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LEWIS,  D'AMATO,  BRISBOIS  &  BISGAARD 
DAVID  B.  PARKER 
GRAHAM  E.  BERRY 
JAYESH  PATEL 

221  North  Figueroa  Street,  Suite  1200 
Los  Angeles,  California  90012 
(213)  250-1800 


RECEIVED 


JOSEPH  A.  YANNY,  ESQ. 

1925  Century  Park  East 
Suite  1260 

Los  Angeles,  California  90067 
(213)  551-2966 


MAY  0  9  1992 

HUB  LAW  OFFICES 


Attorneys  for  Amicus  Curiae  Joseph  A.  Yanny,  an  individual 
and  Joseph  A.  Yanny,  a  professional  Law  Corporation. 


SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 


FOR  THE  COUNTY  OF  LOS  ANGELES 


CHURCH  OF  SCIENTOLOGY  ) 

INTERNATIONAL,  A  California  ) 

not-for-profit  religious  ) 

corporation,  ) 

) 

Plaintiff,  ) 

) 

) 

) 

) 

vs.  ) 

) 

) 

) 

) 

GERALD  ARMSTRONG  and  DOES  1  ) 

through  25  inclusive,  ) 

) 

Defendants.  ) 

_ _ ) 


No.  BC  052  395 

DECLARATION  OF  GRAHAM  E.  BERRY 
TO  ALL  EVIDENCE  IN  SUPPORT  OF 
AMENDED  AMICUS  CURIAE  BRIEF  IN 
OPPOSITION  TO  PLAINTIFFS '  ORDER 
TO  SHOW  CAUSE  RE  PRELIMINARY 
INJUNCTION  AND  SUPPORTING 
EXHIBITS 

Date:  May  14,  1992 

Time:  8:30  a.m. 

Dept. :  86 

[Filed  concurrently  with  Joseph 
A.  Yanny 's  Amended  Amicus 
Curiae  Brief] 


I,  Graham  E.  Berry,  declare: 

1.  I  am  an  attorney  duly  licensed  to  practice  before 
the  courts  in  the  state  of  California  and  I  am  a  member  of  the  law 
firm  of  Lewis,  D'Amato,  Brisbois  &  Bisgaard,  attorneys  of  record 
for  amicus  curiae  Joseph  A.  Yanny,  Esq.  in  this  action. 

2 .  I  have  personal  knowledge  of  the  facts  contained  in 


this  declaration  and  could  and  would  competently  testify  to  those 
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facts  if  called  upon  to  do  so.  As  to  those  matters  which  are 
stated  to  be  upon  information  and  belief,  I  believe  them  to  be 
true. 

3.  This  declaration  is  offered  in  support  of  Joseph  A. 
Yanny's  amicus  curaie  brief  in  opposition  to  plaintiffs'  order  to 
show  cause  re  preliminary  injunction. 

4.  Attached  hereto  as  Exhibit  A  is  a  copy  of  a  document 
entitled  mutual  release  of  all  claims  and  settlement  agreement 
dated  12-6-86.  ("The  Armstrong  Settlement  Agreement.") 

5.  Attached  hereto  as  Exhibit  B  is  a  copy  of  a  document 

entitled  settlement  agreement  and  bearing  various  dates  in  and 
around  December  6,  1986, 

6.  Attached  hereto  as  Exhibit  C  is  a  copy  of  an  order 
dismissing  action  with  prejudice  dated  December  11,  1986. 

7.  Attached  hereto  as  Exhibit  D  is  a  copy  of  a  minute 
order  entered  December  12,  1986. 

8.  Attached  hereto  as  Exhibit  E  is  a  copy  of  reporters 
transcript  of  proceedings,  December  11,  1986. 

9.  Attached  hereto  as  Exhibit  F  is  a  copy  of  Reporters 
transcript  of  hearing  dated  August  6,  1991  in  Religious  Technology 
Center  et  al  v.  Joseph  A.  Yannv,  et  al.  ("The  Yanny  II  Injunction 
Hearing") . 

10.  Attached  hereto  as  Exhibit  G  is  a  copy  of  a 
memorandum  of  intended  decision  and  accompanying  minute  order 
dated  June  22,  1984.  ("The  Breckenridge  Decision  in  Armstrong 
I"). 

11.  Attached  hereto  as  Exhibit  H  is  a  copy  of  the 

complaint  in  Vicki  Aznaran  and  Richard  Aznaran  v. _ Church  of 
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Scientology  et  al.  ("The  Aznaran  Complaint") . 


12.  Attached  hereto  as  Exhibit  I  is  a  copy  of  a 
verified  complaint  in  Religious  Technology  Center  et  al.  v.  Joseph 
A.  Yannv.  ("The  Yanny  II  Complaint") . 

13 .  Attached  hereto  as  Exhibit  J  is  a  copy  of  the 
verified  first  amended  answer  in  Religious  Technology  Center  et  al 
v.  Joseph  A.  Yanny  et  al.  ("The  Yanny  II  Answer") 

14.  Attached  hereto  as  Exhibit  K  is  a  copy  of  Reporters 
Transcript  of  Proceedings,  December  23,  1991.  ("The  Geernaert 
Decision  in  Armstrong  I") 

15.  Attached  hereto  as  Exhibit  L  is  a  copy  of  a  letter 
and  enclosure  dated  March  13,  1992  from  Graham  E.  Berry  of  Lewis, 
D'Amato,  Brisbois  &  Bisgaard  to  Laurie  J.  Bartilson  of  Bowles  & 
Moxon  requesting  plaintiffs  to  release  Gerald  Armstrong  from  the 
provisions  of  the  Armstrong  Settlement  Agreement  with  regard  to 
Joseph  A.  Yanny. 

16.  Attached  hereto  as  Exhibit  "M"  is  a  copy  of  a  letter 
from  Gerald  Armstrong  to  Eric  Lieberman  a  Scientology  attorney 
dated  August  21,  1991  complaining  of  harassment,  surveillance  and 
terrorism. 

17 .  Attached  hereto  as  Exhibit  N  is  a  copy  of  reporters 
transcript  of  proceedings  dated  March  3,  1992.  ("The  Duff icy 
Decision") . 

18.  Attached  hereto  as  Exhibit  O  is  a  copy  of  a  meet 
and  confer  statement  in  Religious  Technology  Center  et  al  v. 

Joseph  A.  Yanny  ("Yanny  II")  which  explains  the  Yanny  II 
litigation  and  underlying  facts. 
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19.  Attached  hereto  as  Exhibit  P  is  a  copy  of  a 
Declaration  of  Gerald  Armstrong  Dated  March  16,  1992. 

20.  Attached  hereto  as  Exhibit  Q  are  deposition 
excer2pts  from  the  Deposition  of  Gerald  Armstrong  taken  on 
Tuesday,  March  17,  1992. 

21.  Attached  hereto  as  Exhibit  R  are  deposition 
excerpts  from  the  Deposition  of  Gerald  Armstrong  taken  on  April 
7,  1992. 


22.  Attached  hereto  as  Exhibit  S  is  a  copy  of  L.  Ron 
Hubbard's  Technique  88  "Control  and  Lying". 

23.  Attached  hereto  as  Exhibit  T  is  a  copy  of 
"Suppressive  Person  Declare  Gerry  Armstrong." 

I  declare  under  penalty  of  perjury  under  the  laws  of 


the  State  of  California  that  the  foregoing  is  true  and  correct. 

Executed  this  7 _  day  of  May,  1992  at  Los  Angeles, 


California . 


MUTUAL  •pTT.Tfrc?  Q-  ALL  CLAIMS  AND  SETTLE? -rE^rr  AGREEMENT 


1.  This  Mutual  Release  of  All  Clairs  and  Settlement 
Agreement  is  made  between  Church  of  Scientology  International 
(hereinafter  "CSI")  and  Gerald  Armstrong,  (hereinafter 

"Plaintiff")  Cress-Complainant  in  Gerald' Armstrong  v. _ Church 

of  Scientoloc-v  of  California.  Los  Angeles  Superior  Court, 

Case  No.  420  153.  By  this  Agreement,  Plaintiff  hereby 
specifically  waives  and  releases  all  claims  he  has  or  may  have 
from  the  beginning  of  time  to  and  including  this  date, 
including  all  causes  of  action  of  every  kind  and  nature, 
known  or  unknown  for  acts  and/or  omissions  against  the 
officers,  agents,  representatives,  employees,  volunteers, 
directors,  successors,  assigns  and  legal  counsel  of  CSI  as 
well  as  the  Church  of  Scientology  of  California,  its  officers, 
agents,  representatives,  employees,  volunteers,  directors, 
successors,  assigns  and  legal  counsel;  Religious  Technology 
Center,  its  officers,  agents,  representatives,  employees, 
volunteers,  directors,  successors,  assigns  and  legal  counsel; 
all  Scientology  and  Scientology  affiliated  organizations  and 
entities  and  their  officers,  agents,  representatives, 
employees,  volunteers,  directors,  successors,  assigns  and 
legal  counsel;  Author  Services,  Inc.,  its  officers,  agents, 
representatives,  employees,  volunteers,  directors, 
successors,  assigns  and  legal  counsel;  L.  Ron  Hubbard,  his 
heirs,  beneficiaries.  Estate  and  its  executor?  Author's 
Family  Trust,  its  beneficiaries  and  its  trustee;  and  Mary  Sue 
Hubbard,  (all  hereinafter  collectively  referred  to  a 


"Releasees")  .  The  parties  to  this  Agreement  nereby  agree  as 
follows : 


2.  It  is  understood  that  this  settlement  is  a  compromise 


of  doubtful  and  disputed  claims,  and  that  any  payment  is  not 
to  be  construed,  and  is  not  intended,  as  an  admission  of 
liability  on  the  part  of  any  party  to  this  Agreement, 
specifically,  the  Releasees,  by  whom  liability  has  been  and 
continues  to  be  expressly  denied.  In  executing  this 
settlement  Agreement,  Plaintiff  acknowledges  that  he  has 
released  the  organizations,  individuals  and  entities  listed 
in  the  above  paragraph,  in  addition  to  those  defendants 
actually  named  in  the  above  lawsuit,  because  among  other 
reasons,  they  are  third  party  beneficiaries  of  this  Agreement. 

3 .  Plaintiff  has  received  payment  of  a  certain  monetary 
sum  which  is  a  portion  of  a  total  sum  of  money  paid  to  his 
attorney,  Michael  J.  Flynn.  The  total  sum  paid  to  Mr.  Flynn 
is  to  settle  all  of  the  claims  of  Mr.  Flynn's  clients. 
Plaintiff's  portion  of  said  sun  has  been  mutually  agreed  upon 
by  Plaintiff  and  Michael  J.  Flynn.  Plaintiff's  signature 
below  this  paragraph  acknowledges  that  Plaintiff  is  completely 
satisfied  with  the  monetary  consideration  negotiated  with  and 
received  by  Michael  J.  Flynn.  Plaintiff  acknowledges  that 
there  has  been  a  block  settlement  between  Plaintiff's 
attorney,  Michael  J.  Flynn,  and  the  Church  of  Scientology 
and  Churches  and  entities  related  to  the  Church 
of  Scientology,  concerning  all  of  Mr.  Flynn's  clients  who 
were  in  litigation  with  any.  Church  of  Scientology  or  related 
entity.  Plaintiff  has  received  a  portion  of  this  bl 
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•the  block  settlement  aaount.  The  exact  settlement  sum 
received  by  Plaintiff  is  known  only  to  Plaintiff  and  his 
attorney,  Hichael  J.  Flynn,  and  it  is  their  wish  that  this 
remain  4*v-5>~  remain  confidential. 


Signature  lix^  fcrc^Psrfald  Armstrong 

4.  For  and  in  consideration  of  the  above  described 
consideration,  the  mutual  covenants,  conditions  and  release 
contained  herein,  Plaintiff  does  hereby  release,  acquit  and 
forever  discharge,  for  himself,  his  heirs,  successors, 
executors,  administrators  and  assigns,  the  Releasees, 
including  Church  cf  Scientology  of  California,  Church  of 
Scientology  International,  Religious  Technology  Center,  all 
Scientology  and  Scientology  affiliated  organizations  and 
entities,  Author  Services,  Inc.  (and  for  each  organization  or 
entity,  its  officers,  agents,  representatives,  employees, 
volunteers,  directors,  successors,  assigns  and  legal 
counsel) ;  L.  Ron  Eubbard,  his  heirs,  beneficiaries,  Estate 
and  its  executor;  Author's  Family  Trust,  its  beneficiaries 
and  trustee;  and  Mary  Sue  Eubbard,  and  each  of  them,  of  and 
from  any  and  all  claims,  including,  but  not  limited  to,  any 
claims  or  causes  of  action  entitled  Gerald  Armstrong  v. 

Church  of  Scientolccv  of  California,  Los  Angeles  Superior 
Court ,  Case  No.  420  153  and  all  demands,  damages,  actions  and 
causes  of  actions  of  every  kind  and  nature. 


for  or  because  of  any  act  or  emission  allegedly  dene  by  the 
P.eieasees,  free:  the  beginning  of  tine  to  and  including  the  date 
hereof.  Therefore,  Plaintiff  does  hereby  authorize  and  direct 
his  counsel  to  dismiss  with  prejudice  his  claims  now  pending  in 
the  above  referenced  action.  The  parties  hereto  will  execute 
and  cause  to  be  filed  a  joint  stipulation  of  dismissal  in  the 
form  of  the  one  attached  hereto  as  Exhibit  "A" . 

A.  It  is  expressly  understood  by  Plaintiff  that  this 
release  and  all  of  the  terms  thereof  do  not  apply  to  the 
action  brought  by  the  Church  of  Scientology  against  Plaintiff 
for  Conversion,  Fraud  and  other  causes  of  action,  which 
action  has  already  gone  to  trial  and  is  presently  pending 
before  the  Second  District,  Third  Division  of  the  California 
Appellate  Court  (Appeal  No.  E005912) .  The  disposition  of 
those  claims  are  controlled  by  the  provisions  of  the 
following  paragraph  hereinafter. 

B.  As  of  the  date  this  settlement  Agreement  is  executed, 
there  is  currently  an  appeal  pending  before  the  California 
Court  of  Appeal,  Second  Appellate  District,  Division  3, 
arising  out  of  the  above  referenced  action  delineated  as 
Appeal  No.  B005S12.  It  is  understood  that  this  appeal  arises 
out  of  the  Church  of  Scientology  *  s  complaint  against 
Plaintiff  which  is  not  settled  herein.  This  appeal  shall  be 
maintained  notwithstanding  this  Agreement.  Plaintiff 

agrees  to  waive  any  rights  he  may  have  to  take  any  further 
appeals  from  any  decision  eventually  reached  by  the  Court  of 
Appeal  or  any  rights  he  may  have  to  oppose  (by  responding  brief 
or  any  other  means)  any  further  anoeals  taken  by  the  -Church  of 
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Scaentolcgy  of  California.  The  Church  of  Scientology  of 
California  shall  have  the  right  to  file  any  further  appeals  it 
deems  necessary. 


5.  For  and  in  consideration  of  the  mutual  covenants 


conditions  and  release  contained  herein,  and  Plaintiff 


dismissing  with  prejudice  the  action  Gerald  Armstrong  v. 

Church  of  Scientolocv  of  California.  Los  Angeles  Superior 
Court,  Case  No.  420  153,  the  Church  of  Scientology  of  California 
does  hereby  release,  acquit  and  forever  discharge  for  itself, 
successors  and  assigns,  Gerald  Armstrong,  his  agents, 
representatives,  heirs,  successors,  assigns,  legal  counsel  and 
estate  and  each  of  them,  of  and  from  any  and  all  claims,  causes 
of  action,  demands,  damages  and  actions  of  every  kind  and 
nature,  known  or  unknown,  for  or  because  of  any  act  or  emission, 
allegedly  done  by  Gerald  Armstrong  from  the  beginning  of  time  to 
and  including  the  date  hereof. 

6.  In  executing  this  Agreement,  the  parties  hereto,  and 
each  of  them,  agree  to  and  do  hereby  waive  and  relinquish  ail 
rughts  and  benefits  afforded  under  the  provisions  of  Section 
lo42  of  the  Civil  Code  of  the  Stats  of  California,  which 
provides  as  follows: 

"A  general  release  does  not  extend  to  claims  which 
the  creditor  does  not  know  or  suspect  to  exist  in 
his  favor  at  the  time  of  executing  the  release, 
which  if  known  by  him  must  have  materially  affected 
his  settlement  with  the  debtor. " 

7.  Further,  the  undersigned  hereby  agree  to  the 
following: 

A.  The  liability  for  all  claims  is  expressly  denied  by 


the  parties  herein  released 


settlement  thereof  shell  never  be  treated  as  an  admission  of 


liability  or  responsibility  at  any  tine  for  any  purpose 


B.  Plaintiff  has  been  fully  advised  and  understands 
that  the  alleged  injuries  sustained  by  hin  are  of  such 
character  that  the  full  extent  and  type  of  injuries  nay  not 
be  known  at  the  date  hereof,  and  it  is  further  understood 
that  said  alleged  injuries,  whether  known  or  unknown  at  the 
date  hereof,  might  possibly  become  progressively  worse  and 
that  as  a  result,  further  damages  may  be  sustained  by 
Plaintiff;  nevertheless,  Plaintiff  desires  by  this  document 
to  forever  and  fully  release  the  Releasees.  Plaintiff 
understands  that  by  the  execution  of  this  release  no  further 
claims  arising  cut  of  his  experience  with,  or  actions  by, 
the  Releasees,  from  the  beginning  of  time  to  and  including 
the  date  hereof,  which  may  now  exist  or  which  may  exist  in 
the  future  may  ever  be  asserted  by  him  or  on  his  behalf, 
against  the  Releasees. 

C.  Plaintiff  agrees  to  assume  responsibility  for 
the  payment  of  any  attorney  fee,  lien  or  liens,  imposed 
against  him  past,  present,  or  future,  known  cr  unknown,  by 
any  person,  firm,  corporation  or  governmental  entity  or  agency 
as  a  result  of,  or  growing  out  of  any  of  the  matters  referred 
to  in  this  release.  Plaintiff  further  agrees  to  hold 
harmless  the  parties  herein  released,  and  each  of  them,  of  and 
from  any  liability  arising  therefrom. 

D.  Plaintiff  agrees  never  to  create  or  publish  or 
attempt  to  publish,  and/or  assist  another  to  create  for 
publication  by  means  of  magazine,  article,  book  or  o 
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similar  fora,  any  writing  or  to  broadcast  or  to  assist 
another  to  create,  write,  fila  or  video  tape  or  auoro  tape 
any  show,  program  or  aovie,  or  to  grant  interviews  or  discuss 
with  others,  concerning  their,  experiences  with  the  Church  of 
Scientology,  or  concerning  their  personal  or  indirectly 
acquired  knowledge  or  inforaation  concerning  the  Church  of 
Scientology,  L.  Hon  Hubbard  or  any  of  the  organizations, 
individuals  and  entities  listed  in  Paragraph  1  above. 
Plaintiff  further  agrees  that  he  will  maintain  strict 
confidentiality  and  silence  with  respect  to  his  experiences 
with  the  Church  of  Scientology  and  any  knowledge  or 
inforaation  he  may  have  concerning  the  Church  of  Scientology, 
L.  Hon  Hubbard,  or  any  of  the  organizations,  individuals  and 
entities  listed  in  Paragraph  1  above.  Plaintiff  expressly 
understands  that  the  non-disclosure  previsions  of  this 
subparagraph  shall  apply,  inter  alia,  but  not  be  limited,  to 
the  contents  or  substance'  of  his  complaint  on  file 
in  the  action  referred  to  in  Paragraph  1  hereinabove  or  any 
documents  as  defined  in  Appendix  "A"  to  this  Agreement, 
including  but  not  limited  to  any  tapes,  films,  photographs, 
recastings,  variations  or  copies  of  any  such  materials  which 
concern  or  relate  to  the  religion  of  Scientology,  L.  Hon 
Hubbard,  or  any  of  the  organizations,  individuals,  or  entities 
listed  in  Paragraph  1  above.  The  attorneys  for  Plaintiff, 
subject  to  the  ethical  limitations  restraining  them  as 
promulgated  by  the  state  or  federal  regulatory  associations 
or  agencies,  agree  not  to  disclose  any  of  the  terms  and 
conditions  of  the  settlement  negotiations,  amount  of  the  , 


settlement,  or  statements  made  by  either  party  during 
settlement  conferences.  Plaintiff  agrees  that  if  the  terms  or 
this  paragraph  are  breached  by  him,  that  CSX  and  the  other 
Releasees  would  be  entitled  to  liquidated  damages  in  the 
amount  of  $50,000  for  each  such  breach.  All  monies  received 
to  induce  or  in  payment  for  a  breach  of  this  Agreement,  or 
any  part  thereof,  shall  be  held  in  a  constructive  trust 
pending  the  outcome  of  any  litigation  over  sard  breach.  The 
amount  of  liquidated  damages  herein  is  an  estimate  of  the 
damages  that  each  party  would  suffer  in  the  event  this 
Agreement  is  breached.  The  reasonableness  of  the  amount  of 
such  damages  are  hereto  acknowledged  by  Plaintiff. 

E.  With  exception  to  the  items  specified  in  Paragraph  7  (L)  , 
Plaintiff  agrees  to  return  to  the  Church  of  Scientology 
International  at  the  time  of  the  consummation  of  this  Agreement, 
all  materials  in  his  possession,  custody  or  control  (or  within 
the  possession,  custody  or  control  of  his  attorney,  as  well  as 
third  parties  who  are  in  possession  of  the  described  documents)  , 
of  any  nature,  including  originals  and  all  copies  or  summaries 
of  documents  defined  in  Appendix  "A"  to  this  Agreement, 
including  but  not  limited  to  any  tapes,  computer  disks,  films, 
photographs,  recastings,  variations  or  copies  of  any  such 
materials  which  concern  or  relate  to  the  religion  of 
Scientology,  L.  Ron  Hubbard  or  any  of  the  organizations, 
individuals  or  entities  listed  in  Paragraph  1  above,  all 
evidence  of  any  nature,  including  evidence  obtained  from  the 
named  defendants  through  discovery,  acquired  for  the  purposes  of 
this  lawsuit  or  any  lawsuit,  or  acquired  for  any  othec\ purpose 


concerning^  any  Church  of  Scientology ,  any  financial  or 
administrative  materials  concerning  any  Church,  of  Scientology, 
and  any  materials  relating  personally  to  L.  Ron  Hubbard,  his 
family,  or  his  estate.  In  addition  to  the  documents  and  other 
items  to  be  returned  to  the  Church  of  Scientology  International 
listed  above  and  in  Appendix  "A",  Plaintiff  agrees  to  return  the 
following: 

(a)  All  originals  and  copies  of  the  manuscript  for  the 
work  "Excalibur"  writteh  by  L.  Ron  Hubbard; 

(bj  All  originals  and  copies  of  documents  commonly  known 
as  the  "Affirmations"  written  by  L.  Ron  Hubbard;  and 

(c)  All  documents  and  other  items  surrendered  to  the 
Court  by  Plaintiff  and  his  attorneys  pursuant  to  Judge  Cole's 
orders  of  August  24,  1932  and  September  4,  1SS2  and  all 

documents  and  ether  items  taken  by  the  Plaintiff  from  either 
the  Church  of  Scientology  or  Omar  Garrison.  This  includes 
all  documents  and  items  entered  into  evidence  or  marked 
for  identification  in  Church  of  Scier.tolccv  of  California 


v.  Gerald  Armstrcnc.  Case  No.  C  420  153.  Plaintiff 
and  his  attorney  will  execute  a  Joint  Stipulation  or  such 
other  documents  as  are  necessary  to  obtain  these  documents 
from  the  Court.  In  the  event  any  documents  or  other  items 
are  no  longer  in  the  custody  or  control  of  the  Los  Angeles 
Superior  Court,  Plaintiff  and  his  counsel  will  assist  the 
Church  in  recovering  these  documents  as  quickly  as  possible, 
including  but  not  limited  to  those  tapes  and  other  documents 
now  in  the  possession  of  the  United  States  District  Court 
in  the  case  of  United  States  v .  Zolin,  Case  No.  CV 


_c_ 


85-044 O-HLH (Tx) ,  presently  on  appeal  in  the  Ninth  Circuit  Ccur 
of  Appeals.  In  the  event  any  of  these  cements  are  currently 


t  Court 


lodged  with  the  Court  of  Appeal,  Plaintiff  and  his  attorneys 
will  cooperate  ±n  recovering  these  documents  as  soon  as  the 
Court  of  Appeal  issues  a  decision  on  the  pending  appeal. 

To  the  extent  that  Plaintiff  does  not  possess  or  control 
documents  within  categories  A— C  above,  Plaintiff  recognizes  his 
continuing  duty  to  return  to  CSX  any  and  all  documents  that  fall 
within  categories  A— C  above  which  do  in  the  future  come  into  his 
possession  or  control. 

P.  Plaintiff  agrees  that  he  will  never  again  seek  or 
obtain  spiritual  counselling  or  training  or  any  other  service 
from  any  Church  of  Scientology,  Scientologist,  Dianetics  or 
Scientology  auditor,  Scientology  minister.  Mission  of 
Scientology,  Scientology  organization  or  Scientology 
affiliated  organization. 

G.  Plaintiff  agrees  that  he  will  not  voluntarily 
assist  or  cooperate  with  any  person  adverse  to  Scientology  in 
any  proceeding  against  any  of  the  Scientology  organizations, 
individuals,  or  entities  listed  in  Paragraph  1  above. 

Plaintiff  also  agrees  that  he  will  not  cooperate  in  any 
manner  with  any  organizations  aligned  against  Scientology. 

H.  Plaintiff  agrees  not  to  testify  or  otherwise 

participate  in  any  other  judicial,  administrative  or 
legislative  proceeding  adverse  to  Scientology  or  any  of  the 
Scientology  Churches,  individuals  or  entities  listed  in 
Paragraph  1  above  unless  compelled  to  do  so  by  lawful 
subpoena  or  other  lawful  process.  Plaintiff  shal  ake 
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himself  arenable  to  service  of  any  such  subpoena  in  a  tanner 
which  invalidates  the  intent  of  this  prevision.  Unless 
required  to  do  so  by  such  subpoena.  Plaintiff  agrees  not  to 
discuss  this  litigation  or  his  experiences  with  and 
knowledge  of  the  Church  with  anyone  other  than  tethers  of 
his  itrediate  fatily.  As  provided  hereinarter  in  Paragraph 
18(d),  the  contents  of  this  Agreerent  ray.  not  be  disclosed. 

X.  The  parties  hereto  agree  that  in  the  event  of  any 
future  litigation  between  Plaintiff  and  any  of  the 
organizations,  individuals  or  entities  lasted  in  Paragraph  1 
above,  that  any  past  action  or  activity,  either  alleged  in 
this  lawsuit  or  activity  similar  in  fact  to  the  evidence  that 
was  developed  during  the  course  of  this  lawsuit,  will  not  be 
used  by  either  party  against  the  other  in  any  future 
litigation.  In  other  words,  the  "slate"  is  wiped  clean 
concerning  past  actions  by  any  party. 

j.  It  is  exmressly  understood  and  agreed  by  Plaintiff 
that  any  dispute  between  Plaintiff  and  his  counsel  as  to  the 
proper  division  of  the  sum  paid  to  Plaintiff  by  his  attorney 
of  record  is  between  Plaintiff  and  his  attorney  of  record 
and  shall  in  no  way  affect  the  validity  of  this  Mutual 
Release  of  All  Claims  and  Settlement  Agreement. 

K.  Plaintiff  hereby  acknowledges  and  affirms  that 
he  is  not  under  the  influence  of  any  drag,  narcotic, 
alcohol  or  other  mind- influencing  substance,  condition  or 
ailment  such  that  his  ability  to  fully  understand  the 
meaning  of  this  Agreement  and  the  significance  thereof  is 
adversely  affected. 

—  1  1  — 

•  I'* 
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L.  Notwithsu  .ding  the  provisions  of  -ragraph  7  (E) 
shove,  Plaintiff  shall  he-  entit.led  to  retain  any  artwork 
created  by  him  which  concerns  or ’relates  to  the  .religion  of 
Scientology,  L.  Pen  Hubbard  or  any  of  the  organizations, 
individuals  or  entities  listed  in  Paragraph  1  above  provided 
that  such  artwork  never  be  disclosed  either  directly  or 
indirectly,  to  anyone.  In  the  event  of  a  disclosure  in  breach 
of  this  Paragraph  7 (L) ,  Plaintiff  shall  be  subject  to  the 
liquidated  damages  and  constructive  trust  provisions  of 
Paragraph  7 (D)  for  each  such  breach. 

8 .  Plaintiff  further  agrees  that  he  waives  and 
relinquishes  any  right  or  claim  arising  out  of  the  conduct  of 
any  defendant  in  this  case  to  date,  including  any  of  the 
organizations,  individuals  or  entities  as  set  forth  in 
Paragraph  1  above,  and  the  named  defendants  waive  and 
relinquish  any  right  or  claim  arising  out  of  the  conduct  of 
Plaintiff  to  date. 

9.  This  Mutual  Release  of  All  Claims  and  Settlement 
Agreement  contains  the  entire  agreement  between  the  parties 
hereto,  and  the  terms  of  this  Agreement  are  contractual  and 
not  a  mere  recital.  This  Agreement  may  be  amended  only  by  a 
written  instrument  executed  by  Plaintiff  and  CSI.  The 
parties  hereto  have  carefully  read  and  understand  the 
contents  of  this  Mutual  Release  of  All  Claims  and  Settlement 
Agreement  and  sign  the  same  of  their  own  free  will,  and  it  is 
the  intention  of  the  parties  to  be  legally  bound  hereby.  No 
other  prior  or  contemporaneous  agreements,  oral  or  written. 


incorporated  herein  &uall  be  deemed  to  in  an„  ^a-y  exis^  c_ 
bind  any  of  the  parties  hereto. 

10.  Plaintiff  acrees  that  he  will  not  assist  or  ad/-se 
anyone,  including  individuals,  partnerships,  associations, 
corporations ,  or  governmental  agencies  contemplating  any 
claim  or  engaged  in  litigation  or  involved  in  or 
contemplating  any  activity  adverse  to  the  interests  of  any 
entity  or  class  of  persons  listed  above  in  Paragraph  1  of 
this  Agreement. 

11.  The  parties  to  this  Agreement  acknowledge  the 
following: 

A.  That  all  parties  enter  into  this  Agreement  freely, 
voluntarily ,  knowingly  and  willingly,  without  any  threats, 
intimidation  or  pressure  of  any  kind  whatsoever  and 
voluntarily  execute  this  Agreement  of  their  own  free  will; 

B.  That  all  parties  have  conducted  sufficient 
deliberation  and  investigation,  either  personally  or  through 
other  sources  of  their  own  choosing,  and  have  obtained  advice 
of  counsel  regarding  the  terms  and  conditions  set  forth 
herein,  so  that  they  may  intelligently  exercise  their  own 
judgment  in  deciding  whether  or  not  to  execute  this 
Agreement;  and 

C.  That  all  parties  have  carefully  read  this  Agreement 
and  Tinder  stand  the  contents  thereof  and  that  each  reference 
in  this  Agreement  to  any  party  includes  successors,  assigns, 
principals,  agents  and  employees  thereof. 

12.  Each  party  shall  bear  its  respective  costs  with 
respect  to  the  negotiation  and  drafting  of  this  Agreement  and 
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all  acts  required  by  che  terns  hereof  to  be  u~— ertaken  and 
performed  by  that  party. 

13 .  To  the  extent  that  this  Agreement  inures  to  the 

* 

benefit  of  persons  or  entities  not  signatories  hereto,  this  . 
Agreement  is  hereby  declared  to  be  made  for  their  respective 
benefits  and  uses. 

14.  The  parties  shall  execute  and  deliver  all  documents 
and  perform  all  further  acts  that  may  be  reasonably  necessary 
to  effectuate  the  provisions  of  this  Agreement. 

15.  This  Agreement  shall  not  be  construed  against  the 
party  preparing  it,  but  shall  be  construed  as  if  both  parties 
prepared  this  Agreement.  This  Agreement  shall  be  construed 
and  enforced  in  accordance  with  the  laws  of  the  State  of 
California. 

16.  In  the  event  any  prevision  hereof  be  unenf crceable , 
such  provision  shall  not  affect  the  enforceability  of  any 
other  prevision  hereof. 

17.  All  references  to  the  plural  shall  include  the 
singular  and  all  references  to  the  singular  shall  include  the 
plural.  All  references  to  gender  shall  include  both  the 
masculine  and  feminine. 

18.  (A)  Each  party  warrants  that  they  have  received 
independent  legal  advice  from  their  attorneys  with  respect  to 
the  advisability  of  making  the  settlement  provided  for  herein 
and  in  executing  this  Agreement. 

(B)  The  parties  hereto  (including  any  officer,  agent, 
employee,  representative  or.  attorney  of  or  for  any  party) 
acknowledge  that  thev  have  not  made  any  statement,  ,  . 

H  j 

K)t/ 


representation  or  p.  rise  to  the  other  part*  egarding  any 
fact  naterial  to  this  Agreement  except  as  expressly  set  forth 
herein.  Furthermore,  except  as  expressly  stated  in  this 
Agreement,  the  parties  in  executing  this  Agreement  do  not  rely 
upon  any  statement,  representation  or  promise  by  the  other 
party  (or  of  any  officer,  agent,  employee,  representative  or 
attorney  for  the  other  party) . 

(C)  The  persons  signing  this  Agreement  have  the  full 
right  and  authority  to  enter  into  this  Agreement  on  behalf  of 
the  parties  for  whom  they  are  signing. 

(D)  The  parties  hereto  and  their  respective  attorneys 
each  agree  not  to  disclose  the  contents  of  this  executed 
A.greement.  Nothing  herein  shall  be  construed  to  prevent  any 
party  hereto  or  his  respective  attorney  from  stating  that 
this  civil  action  has  been  settled  in  its  entirety. 

(E)  The  parties  further  agree  to  forbear  and  refrain 
from  doing  any  act  or  exercising  any  right,  whether  existing 
now  or  in  the  future,  which  act  or  exercise  is  inconsistent 
with  this  Agreement. 

19.  Plaintiff  has  been  fully  advised  by  his  counsel  as 
to  the  contents  of  this  document  and  each  provision  hereof. 
Plaintiff  hereby  authorizes  and  directs  his  counsel  to 
dismiss  with  prejudice  his  claims  now  pending  in  the  action 
entitled  Gerald  Armstrong  v .  Church  of  Scientology  of 
California .  Los  Angeles  Superior  Court,  Case  No.  420  153. 

20.  Notwithstanding  the  dismissal  of  the  lawsuit 
pursuant  to  Paragraph  4  of  this  Agreement,  the  parties  hereto 
agree  that  the  Los  Angeles  Superior  Court  shall  re 
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This 


jurisdiction  to  enfo.  -  the  terns  of  this  Agi  aent. 
Agreement  nay  he  enforced  by  any  legal  or  ecuitable  remedy 


including  but  not  limited  to  injunctive  relief  or  declare -cry 


judgment  where  appropriate.  In  the  event  any  party  to  this 


Agreement  institutes  any  action  to  preserve,  to  protect  or  to 


enforce  any  right  or  benefit  created  hereunder,  the 


prevailing  party  in  any  such  action  shall  be  entitled  to  the 
costs  of  suit  and  reasonable  attorney's  fees. 

21.  This  Agreement  may  be  executed  in  two  or  more 
counterparts,  each  of  which  shall  be  deemed  to  be  a  duplicate 
original,  but  all  of  which,  together,  shall  constitute  one 
and  the  same  instrument. 

IN  WITNESS  WHEREOF,  the  parties  hereto  have  e^enfSted 
this  Agreement,  cn  the  date  opposite  thgjp  name s 


Bated: 


£ERALD  ahhstho 


CHURCH  <27  SCIENTOLOGY 
INTERNATIONAL^ 


-16- 


--  -  i  -r-1 


/ 


/ 


A*  PKIOR  S STTLEMENTS :  ' 

Settlement  agreements  made  prior  to  November  1, 
1936  and^orior  to  the  collective  settlement  stated  below: 


Client 

Amount 

Fee  and  Expenses 

(1) 

Dears 

$115,000.00 

to  be  determined 
with  local  counsel 

(2) 

Ca  r  r  i tys 

$175,000.00 

To  be  determined 
with  local  counsel 

(3) 

Petersons 

$175,000.00 

To  be  determined 
with  local  counsel 

(4) 

Jefferson 

$iso,ooo.oo 

• 

To  be  determined 
with  local  counsel 

<5) 

Lockwood 

$150,000.00 

To  be  determined 
with  local  counsel 

(6) 

Ha  rtwell 

$150,000.00 

To  be  determined 
with  local  counsel 

$915,000.00 

To  be  determined 
with  local  counsel 

Independent 

SETTLEMENT: 

The  Christofferson-Titchborne  settlement  was  made 
separate  fro.  the  collective  settleoent.  it  v„  agreed  to 
between  attorney  Cary  Mc.lorray.  his  client,  Julie 
Christofferson-Titchborne  and  the  Church  of  Scientology. 


u 

1  4 


Cl i e ft c 


Amoun t 


fee  and  Sxpens e s 


Ch  r i s  Co  f  f  e  rson- 
Ti Cchbo  rne 


$100,000.00  To  be  determined 

by  attorney 
Mcrturray  and 
client.  None  of 
the  attorneys 
representing  other 
clients  in. the 
collective  settle¬ 
ment  represent  or 
have  represented 
Chr i stof  f e  rson- 
Ti tchborne . 


C*  COLLECTIVE  SETTLEMENT; 

The  following  cases/clients  are  part  of  a  collec¬ 
tive  settlement  made  on  December  JJ_,  1986.  The  undersigned 
acknowledge  that  the  settlement  set  forth  above  in  Para¬ 
graphs  a  and  8  were  made  as  separate  settlements,  meaning  ' 
that  the  cases/clients  listed  in  Paragraphs  A  and  a  agreed 
to  the  amounts  stated  therein  prior  to  the  collective 


settlement  as  in  Paragraph  A,  and  independent  from  the 
collective  settlement  as  in  Paragraph  8.  The  total  amount 
of  the  collective  settlement  is  $2,800,000.00.  The  total 
amount  of  the  collective  settlement  and  the  prior  inde¬ 
pendent  settlements  in  Paragraphs  A  and  8  is  $3,815,000.00. 
The  collective  settlement  allocation  is  as  follows:' 


Cl  lent 

(1)  Nancy  Pincalci 
« 

(2)  Kim a  Douglas 

(  *  .  n 


— Amount Pee  and  Expenses 

$  2,500.00  None 

S  7.500.00 


None 


(3) 

Robe  r  c 

Da  rdano 

$  15,000.00 

None 

(4) 

Warren 

Friske 

$  15,000.00 

None  ' 

(5) 

Willia 

a  Franks 

$  40,000.00 

None 

(6) 

Lau  r  el 

Sullivan 

$  40,000.00 

None 

(7) 

Edward 

Walters 

$100,000.00 

To  be  determined 

between  client  and 

&  tto rneys 

(8) 

Hova  rd 

S  chome r 

$200,000.00 

To  be  determined 

between  attorney 

Bunch  and  client 

(9) 

Martin 

Samuels 

$500,000.00 

To  be  determined 

between  attorney 
Mcilurray  and 
client 


(10) 


^^rald  Armstrong 
v.  Church  of 
Scientology 


$800,000.00 


U1)  foCa\fnd  e*penses  $500,000.00 
Co  attorneys 

Contos  t  Bunch, 

Robert  Ki lbourne , 

Michael  Flynn,  and 

associated  counsel 

for  the  prosecution 

and  defense  of  various 

cases  including  the 

"Hubbard  documents" 

case,  the  "check- 

frame  up-  case  and 

the  defense  of 

approximately  17 

lawsuits  against 

attorney  Flynn  and 

his  clients. 


To  be  determined 

between  attorney 

Bunch  and  client 
* 

To  be  determined 
between  attorneys 
Contos  £  Bunch, 
Michael  Flynn, 
Robert  Kilboume, 
and  associated 

counse 1 


<12)  Flynn  v.  Ingram 
(No.  _ _ 

F lynn  v.  Hubbard-- 
(No. 


$S7S, 000. 00 
-0- 


$2, no  o.ooo.' oo 


To  be  determined 
between  attorney 
Flynn  and  his 
counsel 


i  •  '  .  .  .  . 
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We,  the  -Undersigned,  agree  and  acknowledge  that 
(1)  we  have  read  the  foregoing  Settlement  Agreement; 

(2}  that  we  agree  with  the  total  settlement  amount  and  the 
allocations  to  the  respective  cases/ci i ents  as  set  forth 
therein;  (3)  that  we  have  either  consulted,  been  advised  to 
consult^:  have  had  the  opportunity  to  consult  with 
attorneys  other  than  Michael  J.  Flynn  who,  we  acknowledge  is 
also  a  claimant  against  the  Church  of  Scientology  and  L.  Ron 
Hubbard;  (4)  that  we  agree  to  maintain  the  confidentiality 
of  this  Settlement  Agreement;  (5)  that  we  acknowledge  that' 
many  of  the  cases/cl i ents  involved  in  this  settlement  have 
been  in  litigation  against  the  Church  of  Scientology  for 
aoie  than  six  to  seven  years,  that  many  have  bepn  subjected 
to  intense,  and  prolonged  harassment  by  the  Church  of 
Scientology  throughout  the  litigation,  and  that  the  value  of 
the  respective  claims  stated  therein  is  measured  in  part  by 
the  (a)  length  and  degree  of  harassment;  (b)  length  and 
degree  of  involvement  in  the  litigation;  (c>  the  individual 
nature  of  each  respective  claim  in  connection  with  either 
their  involvement  with  the  Church  of  Scientology  as  a  member 
and/or  as  a  litigant;  (d)  the  unique  value  of  each 
case/client  based  on  a  variety  of  things  including,  but  not 
limited  to,  the  current  procedural  pos’ture  of  a  case, 
speci-fic  facts  unique  to  each  case,  and  financial,  emotional 
or  consequential  damage  in  each  case;  that  we  agree  and 

--1- 
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acknowledge  that  nichaei  J.  Flynn  has  primarily  been 

responsible  for  bearing  the  cost  of  the  litigation  over  a 

period  of  approximately  seven  years,  that  he  or  his  fira.s 

members  have  been  required  to  defend  approximately  17 

lawsuits  and/or  civil/criminal  contempt  actions  instituted 

by  the  Church  of  Scientology  against  him,  his  associates  and 

clients,  '  that  he  and  his  family  have  been  subjected  to 

intense  and  prolonged  harassment,  and  that- his  claims 

against  the  Church  of  Scientology  and  L.  Ron  Hubbard,  and 

bis  participation  as  an  attorney  have  a  unique  value  which 

is  accurately  and  properly  reflected  in  the  allocations  set 
forth  he  rein* 


OATE ;  _  £.(: (I  Zj 


DATE 


~Tw  -  mtc 


warren  friske 


DATE: 


date 
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A  PROFESSIONAL  CORPORATION 
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"EXHIBIT  H- 


DEFT.  57 


€)ZC'.  12 , 1936  SUPEZOR  COURT  OF  CALIFORNIA,  COUNTY  OF  LOS  ANGERS 


NORAELEP  g 

EEECXZHEXDGS ,  JS  JUDGE 

E  VAPT 

,  Deputy  Clerk 

Deputy  Sheriff 

■- 

NONE 

#  Reporter 

IT  ONE 

Court  Attendant 

(Parties  end  counsel 

checked  if  present' 

0420153  Counsel  for 

GERALD  ARMSTRONG ,  Z — Plaintiff 


YS  Counsel  for 

2——  Defendcnr 

CHUBCE  0?  SCIENTOLOGY  0? 

CALIPOENIA, 

j  NATURE  OF  PROCEEDINGS:  QPTYRP 


The  Clerk  having  this  date  had  conversations  with  counsel  for 
cross-defendant,  John  G.  Peterson,  the  Count  finds  that  the 
document  entitled  "Kutual  Eelease  of  All  Claims  and  Settlement 
Agreement"  referred  to  in  the  Joint  Stipulation  of  dismissal 
as  and  executed  copy  and  referred  to  in  the  Order  Dismissing 
Action  as  an  executed  duplicated  original,  has  not  been  filed 
with  the  court.  .. 

Good  cause  appearing  therefor,  the  Court  orders  that  the  County- 
Clerk  may  maintain  the  remaining  six  (6)  exhibits  in  the  -  normal 
and  regular  manner  of  handling  sealed  exhibits. 
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LOS  ANGELAS,  CALIFORNIA;  THURSDAY,  DECEMBER  11,  19  86;  4:03  ?.M. 

- oOd - 

THi  COURT:  All  right.  The  parties  are  here  on  Amstronc 
versus  Church  of  Scientology. 

KR.  FLYKOf ;  VTe  are  here. 

After  lengthy  negotiations.  Your  Honor,  between 
nysel_  anc^  her torero  on  behalf  of  the  Church  and 

Mary  Sue  Hurbnrd,  we  arc  e::  trer.ely  happy  to  report  to  the 
c c ~ that  the  court  v.* all  not  have  to  try  this  case,  this 
counterclaim  in  March. 

The  parties  have  received  the  cano.  to  the  satis¬ 
faction  of  Mr.  Armstrong  and  to  myself  and  to  Hr.  Kertzberc’s 
client . 

1  hi  COURT:  How  ‘about  Hiss  Dragogevic? 

Hu.  DRAG'Aj  r  y_t<_ :  I  thin):  I  will  co  along  with  it. 

MR.  PriZRSON:  Maybe  ve  should  identify  ourselves  for 
the  record. 

THE  COURT:  Yes,  probably  a  coed  idea. 

MR. .  FLYKK:  Michael  Flynr.  for  Gerald  Arnstrcr.c.  : 

MS.  Co  ZUI C:  Julia  Dracogevic  for  C  o  t-  ^  i  p  ^ 

HR.  HELLER:  Lawrence  Heller,  and  I  an  here  in  case  there 

were  any  questions.  I  had  a  little  input  in  the  settlement. 

HR.  Pr-TERSCN:  John  Peterson  for  the  Church  of 
Scientology  of  California. 

H.r\ .  KtP.T '.BERG :  Michael  Lee  HertzbaT*c7  v _ . . 

^  the  intervener  in  the  uncerlvinc  or'c-'nei  caco 

of  the  Church  of  Scier.tclocv  acair.st  Gera' d  A _ 
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MR.  FLY KU:  Pursuant  to  the  settlement.  Your  Honor,  the 
parties,  have  entered  into  a  stipulation  which  ve  will  provide 
the  court  to  have  the  return  of  all  documents  to  the  Church 
with  the  exception  of  six  documents  which  are  currently  under 
litigation  in  United  States  versus  Scientology,  the  case  that* 
■the  government  is  trying  to  get  six  exhibits  on,  and  the  orce: 
that  ve  provided  to  the  court  contemplates  the  exemption  of 
those,  six  exhibits. 

We  have  also  entered  into  a  stipulation  with 
regard  to  the  sealing  of  the  court  records,  and  I  believe 
■Mr .  Kertzberg  has  copies. 

HR.  PiTERSON:  1  have  the  original  of  the  stipulations 
and  the  order.  I  would  present  it  to  the  clerk  for  filing 

and  she  could  give  it  to  the  court.  Might  want  to  follow 
along. 

( 

T"“  C0URT:  I  have  read  the  proposed  stipulation  and 
order  that  have  been  submitted.  And  the  question  arises  in  my 
mznd,  what  about  the  —  does  this  dismissal  have  anythin c  at 

ail  to  do  with  the  underlying  case  that -is  ores^r.tiy  on 
appeal  7 

MR.  FLYNN :  it  doesn't,  Your  Honor. 

Certain  issues  in  that  case  are  goinc  to  remain 
on  appeal  pursuant  to.  the  stipulation  of  the  parties. 

iH"  C0U^T:  Well,  won’t  those  exhibits  have  to  remain 
with  the  court?  As  that  matter  is  still  on  appeal? 

HERTZBERG :  Your  Honor  — 

THE  COURT:  I  don’t  mean  the  ones  that  are  just  sittir.c 
down  in  the  clerk’s  office,  but  I  mean  the  ones  that  have  beer 
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J'^tked  snd  received  either  as  sn  exhibit  for  identification  or 
received  in  evidence  in  the  case. 

KR.  H~RTZEERG :  I  don't  believe  they  all  do,  Your 

Honor.  ’  . 

i 

l 

I  think  that  the  court  of  appeal  has  chosen 
certain  exhibits,  a  discrete  number  of  them  which  they  have 
before  them  and  they  have  made  that  choice,  so  I  don't  think  — 
certainly  as  Your  Honor  has  recognized,  none  of  the  other 
documents  would  be  affected,  and  I  don't  know  how  many 
documents  we  are  talkmc  about  that  may  be  before  the  court 
of  appeal  — 

THE  COcRi :  We  11,  s  me  an ,  th  ere  is  a  problem.  X  don't 
know  what  the  court  of  appeal  is  going  to  do. 

bet’s  assume  they -reverse  it  and  send  it  back  for 
a  new  trial.  I  assume  these  exhibits  will  still  have  to  be 
used  if  the  case  is  going  to  be  retried  on  the  underlying 
complaint. 

hiH*  FLYNN:  Pursuant  to  the  issues  that  are  remaininc. 
Your  Honor,  1  think  that  the  parties'  overall  stipulation  is 
such  that  we  will  not  need  those  exhibits  on  any  retrial  if, 
in  f ac t ,  there  is  a  re tr i al . 

“  thin*  Mr.  Armstrong  is  satisfied,  anc  X  know 
X_  am  satisfied,  that  we  won't  need  them. 

MR.  ZBLRG :  Your  Honor,  that  was  a  decision  that  is 

part  of  the  agreement  that  was  made,  a  very  important  part  of 
it,  may  X  add  an  indispensable  part  of  it.  And  after 
Mr.  Armstrong  consulted  with  counsel,  this  is  part  of  what  we 
barcained  fcr. 
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So  they  are  willing  to  proceed  on  that  basis,  ar.d 
2  don  t  think  that  the  court  should  cet  involved,  frankly. 

THi.  COURT:  Well,  I  an  just  trying  to  raise  an  issue 
here.  I  don't  want  six  months  downstream  or  a  year  somebody 
to  start  screaming,  "Whore  are  these  exhibits?  Ke  need  to 
xetry  this  case." 

the  court  c f  appeal  does  one  thing,  thev 
affirm,  there  may  be  a  petition  for  hearing  with  the 

California  Supreme  Court  or  with  the. United  States  Supreme 
Court. . 

HiR.7Z5ZRG:  Your  Honor,  we  contemplated  all  that, 

.that  is  wr.y  these  negotiations  were  so  arduous 
c-rit^  time  consuming,  and  vo  have  arrived  today,  ail  those 
possibilities  were  discussed  between  our  sice  and  Mr.  Flynn,  ' 
and  each  side  knows  what  they  are  bargaining  for  here.  And 
**’“•  ■^r"1£ ^-r cnu  has  signed  a  stipulation  for  return  of  sealed 
materials  anc  exhibits  which  is  before  Your  Honor. 

°-cer  tracks  tnat.  it  has  the  additional 
language  in  it  that  it  exempts  from  the  scope  of  the  return 
those  documents  that  the  federal  court  might  be  interested  in, 
and  that  is  what  the  agreement  was  between  the  parties. 

THE  COURT:  What  exhibits  dees  the  court  of  appeal 

have? 

MR-  r LYNN :  I  am  not  sure.  Your  Honor,  but  I  suppose, 
having  argued  the  appellate  case,  I  suppose  there  is  a  simole 
answer,  also,  to  Your  Honor's  question  ir.  light  of  the 
stipulation.  The  appeals  court  could  always  simply  request 
whatever  exhibits  it  wants  from  the  appellant  in  that  case. 
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TKZ  COURT :  Just,  by  stipulation  of  the  parties ,  it  can 
_be  released  at  that  time. 

K?..  KELLER:  Your  Honor,  for  what  little  I  can  give, 
this  insight  was  accurate. 

i 

1 

Thrs  was  an  issue  that  va£  discussed  at  length 
between  the  parties  when  negotiations  were  going  on. 

FLYT7N:  It  is  apparently  contemplated  in 

paragraph  3  cf  the  proposed  order.  Your  Honor. 

TKZ  COURT:  V7ell,  this  implies  that  immediately  when 
they  are  returned  that  they  be  immediately  turned  over  to 
the  Church  without  any  further  — 

MR.  FLYNN:  That  is  agreeable. 

MR.  EERTZEZRG:  That  is  agreeable. 

MR*  FLYNN :  To  Mr.  Armstrong. 

MR.  KERTZBZRG:  This  is  part  cf  this  rather  complex 
.process  that  vc  have  all  agreed  on.  • 

THE  COURT:  What  is  this  —  under  this  stipulated 
sealing  order  paragraph  2  provides  that  the  entire  fe-.aininc 
recoros  of  this  case,  save  only  this  order,  the  order  cf 
oisiniss2l  c.  the  case,  and  then  the  order  necessarv  to 

*k  —  s  order  and  tne  order  of  dismissal,  are  acreed 
to  be  placed  under  seal  of  the  court. 

Khat  is  it  that  you  have  in  mind,  the  file 

itself? 

MR.  RERTZBERG:  Yes,  Your  Honor.  That  is  the  procedure 
that  the  Church  has  insisted  on  and  all  courts  have  agreed  to 
various  other  Scientology  cases  ir.volvino  Mr.  Flvnn  and 
others  which  have  been  settled. 
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hank  you  ,  Your* 
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SUPERIOR  COURT  OP  THE  STATE  OF  CALIFORNIA 


POP.  THE  COUNTY  OF  LOS  ANGELES 

DEPARTMENT  NO.  57  HON.  PAUL  G.  PRECXENKIDGE,  JR.,  JUDGE 


GERALD  ARMSTRONG,  ) 

) 

Cros  s-Coruplainant ,  ) 

)  No.  C  420  153 

•  VS.-  ) 

)  REPORTER'S  CERTIFICATE 
CHURCH  or  SCIENTOLOGY  OJ  ) 

CALIFORNIA,  ) 

) 

C.ross-Def  endant .  ) 


) 


STATE  OF  CALIFORNIA  ) 

)  - 

COUNTY  OF  LOS  ANGELES  ) 


I,  NANCY  L.  KARRIS,  Official . Reporter  cf  the 
Superior  .Court  of  .the  State  of  California,  for  the  County  of 
Lee-  Angeles,  co  hereby  certify  that  the  foregoing  paces, 

1  to  £ ,  inclusive,  co- prise  a  true  and  correct  transcriot 
cf  the  proceedings  held  in  the  above-entitled  natter  on 
Dec  t-r..hsr  1],  1SS6. 

Dated  this  l£th  day  cf  December,  193£. 


•  Official  Reporter 


,  CSR  No.  644 
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DEPARTMENT  41 


OR  COURT  OF  THE  STATE  t  "ALIFORM  I A 

FOR  THE  COUNTY  OF  LOS  ANGELES 

HON.  RAYMOND  CARDENAS,  JUDGE 


RELIGIOUS  TECHNOLOGY  CENTER,  A  j 

CALIFORNIA  NON-PROFIT  RELIGIOUS  ) 

CORPORATION;  CHURCH  OF  SCIENTOLOGY  ) 

INTERNATIONAL,  A  CALIFORNIA  NON-PROFIT  ) 

RELIGIOUS  CORPORATION;  AND  CHURCH  OF  ) 

SCIENTOLOGY  OF  CALIFORNIA,  A  ) 

CALIFORNIA  NON-PROFIT  RELIGIOUS  ) 

CORPORATION,  j 

PLAINTIFFS,  ) 

) 

vs  )  SUPERIOR  COURT 

)  CASE  NO.  BC  033035 

JOSEPH  A.  YANNY,  AN  INDIVIDUAL;  ) 

JOSEPH  A.  YANNY,  A  PROFESSIONAL  LAW  ) 

CORPORATION;  AND  DOES  1  THROUGH  25,  ) 

INCLUSIVE,  j 

DEFENDANTS .  ) 

_ ) 


REPORTER'S  PARTIAL  TRANSCRIPT 
AUGUST  6,  1991 

APPEARANCES : 

(AS  NOTED  ON  NEXT  PAGE.) 


LINDA  STALEY,  CSR  NO.  3359 
OFFICIAL  REPORTER 


APPEAEANwc 


FOR  PLAINTIFF  CHURCH 

OF  SCIENTOLOGY: 

QUINN,  KULLY  £  MORROW 

BY:  JOHN  J.  QUINN 

520  SOUTH  GRAND  AVENUE 

STH  FLOOR 

LOS  ANGELES ,  CALIFORNIA 
(213)  622-0300 

FOR  PLAINTIFF  RELIGIOUS 
TECHNOLOGY  CENTER: 

WILLIAM  T.  DRESCHER 

23679  CALABASAS  ROAD 

SUITE  338 

CALABASAS,  CALIFORNIA  91302 
(818)  591-0039 

FOR  DEFENDANT  JOSEPH 

A.  YANNY,  INDIVIDUALLY: 

CUMMINGS  £  WHITE 

BY:  BARRY  VAN  SICKLE 

865  SOUTH  FIGUEROA  STREET 

24TH  FLOOR 

LOS  ANGELES,  CALIFORNIA  90017 
(213)  614-1000 

FOR  DEFENDANT  JOSEPH 

A.  YANNY,  A  PROFESSIONAL 
CORPORATION: 

JOSEPH  A.  YANNY 

1925  CENTURY  PARK  EAST 

SUITE  1260 

LOS  ANGELES,  CALIFORNIA  90067 
(213)  551-2966 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


LOS  ANGL^F^-"'  CALIFORNIA  TUESL  ~  8-6-91  #  9:32  A.M. 

DEPT.  41  HON.  RAYMOND  CARDENAS ,  JUDGE 

APPEARANCES:  (AS  NOTED  ON  TITLE  PAGE.) 

- © - 

(PREVIOUS  PROCEEDINGS  WERE  REPORTED, 

BUT  NOT  TRANSCRIBED  HEREIN.) 

THE  COURT:  THE  COURT,  AFTER  HEARING  ARGUMENT  AND 
READING  THE  DOCUMENTS  OF  COUNSEL,  DOES  THE  FOLLOWING: 

INSOFAR  AS  THE  TRO  IS  CONCERNED,  THE  COURT 
FINDS  THAT  IT  IS  TOO  BROAD  IN  NATURE,  THEREFORE,  THE  COURT 
WILL  DO  THE  FOLLOWING: 

THE  COURT  FINDS  THAT  THERE  IS  A  LIKELIHOOD 
THAT  THE  PLAINTIFFS  WILL  PREVAIL  IN  THIS  MATTER  AGAINST  MR. 
YANNY  AND ,  THEREFORE,  AND  ALSO,  THAT  IN  LIGHT  OF  MR. 

YANNY’ S  STATEMENT  THAT  HE  DOES  NOT  REPRESENT  ARMSTRONG, 

THAT  HE  SHOULD  NOT  BE,  THEREFORE,  CONCERNED  WITH  A 
PRELIMINARY  INJUNCTION. 

THE  COURT  RULES  THAT  YANNY  —  THE  COURT  NOTES 
THAT  YANNY  REPRESENTED  THE  PLAINTIFFS  FOR  SEVERAL  YEARS  AND 
NOW  HAS  APPEARED  AS  COUNSEL  FOR  THE  AZNARANS  IN  THE  FEDERAL 
COURT  AGAINST  HIS  FORMER  CLIENTS,  THE  PLAINTIFFS,  WITHOUT 
THEIR  CONSENT  IN  VIOLATION  —  APPEARS  TO  BE  IN  VIOLATION  OF 
BUSINESS  AND  PROFESSIONS  CODE  6068(E)  AND  RULES  OF 
PROFESSIONAL  CONDUCT  3-310 (D). 

THE  COURT  IN  ITS  STATEMENT  OF  DECISION  IN 
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CASE  NO. 


211,  THE  YANNY  ONE  CASE  B SERVED  THAT 
DEFENDANT  YANNY  MANIFESTED ,  QUOTE,  "READY  WILLINGNESS  TO 
DISREGARD  LEGAL  ETHICAL  RESPONSIBILITIES  OWED  TO  HIS  FORMER 
CLIENT,"  CLOSED  QUOTE. 

YANNY  HAS  APPEARED  AS  COUNSEL  OF  RECORD  FOR 
THE  AZNARANS  ON  MATTERS  SUBSTANTIALLY  SIMILAR  TO  THOSE  FOR 
WHICH  YANNY  WAS  ENGAGED  TO  SAFEGUARD  FOR  HIS  CLIENTS  THE 
PLAINTIFFS. 

THERE  IS  NO  WRITTEN  CONSENT  BY  DEFENDANTS  TO 
DO  SO,  NOR  DOES  IT  APPEAR  THAT  PLAINTIFFS  WILL  EVER 
CONSENT,  AND  ON  THAT  SCORE,  YOU  WILL  SEE  PAGES  8855  DAR, 
8849  IN  THE  COMPLEX  ASBESTOS  LITIGATION  CASE  AS  PREVIOUSLY 
CITED  AND  IS  IN  THE  POINTS  AND  AUTHORITIES. 

THE  COURT  NOTES  IN  THE  COMPLAINT  ALLEGES  THAT 
YANNY  REPRESENTS  GERALD  ARMSTRONG  AGAINST  THE  PLAINTIFFS. 
THIS  FACT  IS  DISPUTED  AND  WILL  EE  DETERMINED  AT  TRIAL. 

IN  THE  INTERIM,  THE  COURT  NOTES  THAT  THE 
PLAINTIFFS  SEEK  A  PRELIMINARY  INJUNCTION  TO  PREVENT  YANNY 
FROM  REPRESENTING  ARMSTRONG  IN  ANY  ACTION  AGAINST  THE 
PLAINTIFFS. 

YANNY,  AN  ATTORNEY  FOR  PLAINTIFF,  BROUGHT 
LEGAL  ACTION  AGAINST  —  EXCUSE  ME  —  STRIKE  THAT. 

YANNY  DENIES  THAT  HE  REPRESENTS  ARMSTRONG,  A 
FACT  WHICH  WILL  BE  DETERMINED  AT  TRIAL.  THEREFORE,  YANNY 
SHOULD  NOT  EE  CAUSED  TO  COMPLAIN  FOR  A  PRELIMINARY 
INJUNCTION  THAT  PREVENTS  HIM  FROM  REPRESENTING  ARMSTRONG. 

FINALLY,  MR.  YANNY ’ S  STATEMENT  OF  THE  DILEMMA 
THAT  HE  FOUND  HIMSELF  IN  WHEN  HE  CHOSE  TO  EECOME  OF  RECORD 


X 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

IS 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


FOR  THE  A  LANS  IN  THE  FEDERAL  COUI  IT  WOULD  APPEAR  THAT 
WITHOUT  THE  CONSENT  OF  THE  FORMER  CLIENTS,  THAT  IT  APPEARS 
TO  BE  A  MATTER  SUBSTANTIALLY  SIMILAR  TO  THOSE  FOR  WHICH  HE 
REPRESENTED  THE  CHURCH  AGAINST  OTHERS,  AND  ALTHOUGH  HR. 
YANNY  INSISTS  THAT  HE  SAW  IT"  HIS  DUTY  TO  BECOME  OF-  RECORD 
FOR  THE  AZNARANS ,  IT  APPEARS  THAT,  AT  LEAST  FOR  THE 
PURPOSES  OF  THIS  HEARING,  THAT  MR.  YANNY  DID  VIOLATE  THE 
RULES  OF  PROFESSIONAL  CONDUCT  BY  NOT  OBTAINING  CONSENT  — 
AND  I  SAY,  IT  APPEARS  TO  —  AND  THAT'S  THE  POSTURE  THAT  I 
MAKE  AT  THIS  TIME  —  THAT  IS  THE  RULING  THAT  I  MAKE  AT  THIS 
TIKE. 

THEREFORE,  THE  COURT  FINDS  THAT  THERE'S  A 
LIKELIHOOD  THAT  THE  PLAINTIFFS  WILL  PREVAIL  IN  THIS  MATTER, 
AND  THAT  THE  MONEY  DAMAGES  ARE  NOT  ADEQUATE. 

A  PRELIMINARY  INJUNCTION  WILL  ISSUE,  NARROW 
IN  SCOPE.  THAT  IS  TO  SAY,  THAT  MR.  YANNY  SHALL  NOT 
REPRESENT  THE  AZNARANS  DIRECTLY  OR  INDIRECTLY  IN  ANY  CASE 
AGAINST  PLAINTIFFS,  IN  ANY  CASE  IN  THIS  COUNTY. 

NEXT:  YANNY  MAY  NOT  INITIATE  ANY  LEGAL 

PROCEEDINGS  FOR  AZNARANS  AGAINST  THE  PLAINTIFFS  WITHIN  THE 
STATE  OR  FEDERAL  COURT  OF  THIS  STATE. 

NEXT:  ANY  ACTIONS  ALREADY  FILED  BEFORE  JULY 

3 1ST,  '91  IN  WHICH  YANNY  IS  OF  COUNSEL  FOR  AZNARANS  SHALL 
EE  SUBJECT  TO  AN  INDIVIDUAL  MOTION  TO  DISQUALIFY  IN  THAT 
COUNTY,  SHOULD  THERE  EE  ONE. 

THE  POINT  IS  THAT  THIS  PRELIMINARY  INJUNCTION 
PRECLUDES  YANNY  FROM  INITIATING  ANY  CASE  WHERE  HE  IS  OF 
COUNSEL  OF  RECORD  FOR  THE  AZNARANS  IN  THIS  STATE. 
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INSOFAR  AS  GERALD  ARK  JNG  IS  CONCERNED,  A 
PRELIMINARY  INJUNCTION  WILL  ISSUE  THAT  YANNY  NOT  REPRESENT 
ARMSTRONG  DIRECTLY  OR  INDIRECTLY  IN  ANY  LEGAL  PROCEEDING 
AGAINST  PLAINTIFFS  WITHOUT  PLAINTIFFS’  PRIOR  WRITTEN 
CONSENT  OR  FURTHER  COURT  ORDER. 

THAT  YANNY  NOT  INITIATE  ANY  LEGAL  PROCEEDING 

IN  ANY  COURT  OF  THIS  STATE  OR  IN  THE  FEDERAL  COURT  FOR 
YANNY  AGAINST  —  FOR  ARMSTRONG  AGAINST  THE  PLAINTIFFS. 

AND  NEXT:  IN  ANY  ACTION  THAT  MAY  HAVE  BEEN 
FILED  PRIOR  TO  JULY  31ST,  '91  BY  YANNY  IN  FAVOR  OF 

ARMSTRONG  AGAINST  THE  PLAINTIFFS;  THAT  THAT  MATTER  SHALL  BE 
A  SUBJECT  OF  AN  INDIVIDUAL  MOTION  TO  DISQUALIFY  IN  SUCH 
OTHER  COUNTY  SHOULD  THAT  CASE  HAVE  EEEN  FILED. 

THE  COURT  HAS  NARROWED  THE  INJUNCTION  SO  THAT 
IT  PRECLUDES  MR.  YANNY  AND  YANNY  CORPORATION  FROM 
REPRESENTING  THE  AZNARANS  AS  COUNSEL,  AND  THAT  MEANS 
DIRECTLY  OR  INDIRECTLY. 

WITHOUT  ENUMERATING  THE  MANY  INSTANCES  WHERE 
CONDUCT  IS  ALLOWED,  THE  GENERAL  IMPORT  OF  THIS  PRELIMINARY 
INJUNCTION  IS  NOT  TO  PRECLUDE  ASSOCIATION.  IT'S  NOT  TO 
PRECLUDE  EMPLOYMENT .  IT’S  NOT  TO  PRECLUDE  MR.  YANNY ' S 
RELIGIOUS  ACTIVITIES,  IF  THERE  ARE  ANY,  AND  IT  IS  NOT  AN 
ATTEMPT  EY  THIS  COURT  TO  RESTRAIN  ASSOCIATION,  EUT  RATHER, 
IT'S  A  LIMITED  INJUNCTION  THAT  PPLCLUDES  REPRESENTATION  OF 
THESE  TWO  OR  THREE  ENTITIES,  THE  TWO  AZNARANS  AND  MR. 
ARMSTRONG,  AS  LAWYERS  IN  A  CASE,  OR  NOT  REPRESENTING  HIM  AS 
A  LAWYER,  AND  NOT  TO  DO  IT  DIRECTLY  OR  INDIRECTLY,  SUCK  AS 
THROUGH  ANOTHER  LAWYER. 
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HAVING  SAID  THAT,  MR.  i - SCHER,  A  NEW  ORDER 

WILL  ISSUE  CONSISTENT  WITH  THE  COURT’S  COMMENTS,  MAKING  IT 
A  VERY  NARROW,  LIMITED  ONE,  AS  I’VE  OUTLINED. 

THE  COURT  FURTHER  ORDERS  THAT  — 

BEFORE  I  MAKE  "A  FURTHER  ORDER,  I  WILL  POINT 
OUT  THAT  JUDGE  TORRES  WILL  THIS  DAY  SIGN  AN  ORDER  ASSIGNING 
THIS  CASE  TO  THIS  JUDGE  WITHOUT  FURTHER  MOTION  TO  BE  MADE 
BY  EITHER  SIDE,  AND  THE  COURT  HEREBY  ORDERS  THAT  DEFENDANTS 
FILE  AN  ANSWER  WITHIN  20  DAYS  AND,  FURTHER,  THAT  AN  AT 
ISSUE  MUST  BE  FILED  WITHIN  30  DAYS  OF  TODAY'S  DATE. 

FURTHER,  THAT  THE  TRIAL  OF  THIS  MATTER  IS" 
GOING  TO  BE  SET  OCTOBER  21ST,  1991  AT  9:00  A.M.  IN  THIS 
DEPARTMENT . 

MR.  YANNY:  YOUR  HONOR  — 

THE  COURT:  YES. 

MR.  YANNY:  —  IF  I  MIGHT. 

I  WANT  TO  MAKE  SURE  THAT  THE  ORDER  AS  THE 
COURT  HAS  INDICATED  DOES  NOT  AS  WELL  PRECLUDE  ME  FROM 
DEFENDING  MYSELF  ANYPLACE,  SUCH  AS  IN  THE  AZNARANS '  CASE, 
WHERE  MY  NAME  HAS  BEEN  INTERJECTED  — 

THE  COURT:  FURTHER  COMMENT. 

MR.  YANNY:  —  BY  THESE  PEOPLE. 

THE  COURT:  FURTHER  COMMENT:  CONSISTENT  WITH  ITS 
RULING  IN  YANNY  I,  THE  COURT  NOW  MAKES  NO  ORDER  PRECLUDING 
OR  PREVENT I NG  MR.  YANNY  FROM  ERINGING  ANY  LEGAL  ACTION 
AGAINST  THE  PLAINTIFFS,  SHOULD  HE  DEEM  THAT  HE  HAS  BEEN 
WRONGED. 

IT  IS  NOT  AN  ORDER  THAT  PRECLUDES  HIM  FROM 
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GATHER,  y  "^TDENCE  IN  SUPPORT  OF  H.  ~"\ASE  AGAINST  THE 
PLAINTIFFS,  NOR  DOES  IT  PRECLUDE  HIM  FROM  TALKING  TO 
POTENTIAL  WITNESSES  FOR  HIS  CASE,  SHOULD  THERE  BE  ONE. 

I  PURPOSEFULLY  HAVE  NOT  SOUGHT  TO  ENUMERATE 
ALL  THE  INSTANCES  THAT  ARE  NOT  COVERED,  BUT  RATHER'  TO  GIVE 
YOU  SOME  GENERAL  STATEMENTS  TO  GIVE  YOU  SOME  GUIDELINE. 

THE  COURT  HAS  NOW  SET  A  TRIAL  DATE,  WHICH  IS 
A  QUICK  ONE,  BUT  THE  ISSUES  ARE  NARROW,  AND  IT  SEEMS  TO  ME, 
AS  AN  OBSERVATION,  RATHER  THAN  A  RULING,  THAT  THE  REAL 
ISSUE  IS  WHETHER  A  PERMANENT  INJUNCTION  SHOULD  BE  ISSUED  AS 
AGAINST  YANNY  REPRESENTING  THE  AZNARANS ,  AND  THE  FACTUAL 
QUESTION  WHETHER  OR  NOT  THERE  REALLY  IS  ANY  REPRESENTATION 
OF  ARMSTRONG  BY  YANNY. 

THE  ORDER  IS  MADE  THIS  MORNING  ON  THE  PREMISE 
THAT  MR.  YANNY  DENIES  THAT  HE  REPRESENTS  ARMSTRONG,  AND  IF 
THAT'S  THE  CASE,  HE’S  NOT  HARMED  IN  THE  INTERIM  BY  IT,  BUT 
THE  COMMENTS  MADE  ARE  INTENDED  TO  GIVE  SOME  INSIGHT  THAT  I 
DON'T  ANTICIPATE  NOR  WILL  I  LOOK  TOO  KINDLY  ON  PLAINTIFFS 
BRINGING  DEFENDANT  YANNY  IN  HERE  FOR  EVERY ,  LITTLE  CLAIMED 
WRONG,  BECAUSE  THAT  IS  NOT  THE  INTENT. 

THE  INTENT  IS  TO  QUICKLY  RESOLVE  THIS  MATTER, 
AND  IT  IS  IN  THE  LAST  WORD  I  HAVE  TO  SAY  IS,  AS  FAR  AS  THIS 
COURT'S  CONCERNED,  THIS  IS  NOT  A  LAWSUIT  TO  RIGHT  MANY 
WRONGS  THAT  ARE  CLAIMED  OR  TO  RESOLVE  THE  OBVIOUS  DISPUTE 
AN^f-  TO  EQUAL  THE  ANIMOSITY  THAT  EXISTS,  BUT  RATHER  TO  RULE 
ON  THE  NARROW  QUESTIONS  OF  WHETHER  OR  NOT  THERE'S  A 
VIOLATION  OF  RULES  OF  PROFESSIONAL  CONDUCT,  AND  WHAT,  IF 
ANY ,  THE  COURT  SHOULD  GIVE  TO  IT. 
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Ml  JANNY:  YOUR  HONOR,  I  Wl  J  ASK  WITH  RESPECT  TO 
THE  MATTER  OF  THE  BOND,  I  WOULD  ASK  THAT  THERE  BE  NO  BOND 
POSTED  AND  THE  PLAINTIFFS  WAIVE  — 

THE  COURT:  TO  THE  EXTENT  THAT  THERE  IS  A  BOND, 

THERE  WILL  BE  NO  BOND. 

MR.  YANNY:  SO  AS  NOT  TO  BE  PRECLUDED  FROM  GOING 
AFTER  THE  FULL  AMOUNT  OF  DAMAGE  SHOULD  THERE  HAVE  BEEN  A 
WRONGFUL  ENJOINMENT  AT  THE  REQUEST  OF  THE  PLAINTIFFS. 

THE  COURT:  THE  REQUEST  OF  DAMAGES  AND  SO  FORTH  WILL 
EE  ADDRESSED  TO  OCTOBER  21ST. 

MR.  DRESCHER:  THANK  YOU,  YOUR  HONOR. 

MR.  QUINN:  YOUR  HONOR,  MIGHT  I  POINT  OUT  JUST  ONE 
MECHANICAL  PROBLEM. 

THE  AZNARANS '  TRIAL  IS  SET  FOR  OCTOBER,  WHICH 
MR.  DRESCHER  AND  I  APPEAR,  AND  IT'S  TO  BE  FOLLOWED  BY  THE 
CORYDON  CASE,  THE  ONLY  CASE  WE'RE  INVOLVED  WITH  MR.  VAN 
SICKLE,  WHICH  COKES  RIGHT  BEYOND  BEHIND  THAT,  SO  I  JUST 
THOUGHT  WE  OUGHT  TO  WARN  YOU  A.BOUT  THE  FROELEM  ON  THE  TRIAL 
DATE. 

THE  COURT:  TO  BEGIN  WITH,  I  THOUGHT  CORYDON  HAD 
SOMEHOW  BEEN  RESOLVED  OR  WAS  ON  THE  VERGE  OF  BEING 
RESOLVED,  WHICH  WOULD  ELIMINATE  ONE  OF  THE  QUESTIONS.  THE 
OTHER  CASE,  I'M  NOT  AWARE  OF. 

BUT  FOR  NOW,  I'M  GOING  TO  DO  THE  FOLLOWING: 

I'M  GOING  TO  ADD  THAT  THERE  WILL  BE  A  STATUS 
CONFERENCE  IN  THIS  CASE  OCTOBER  11TH,  '91,  AT  9:00  A.M.  IN 

THIS  DEPARTMENT,  AND  THAT  IS  SO  THAT  THE  COURT  CAN  REVIEW 
THE  POSTURE  OF  THE  OTHER  PROCEEDINGS  AND  MAKE  SUCH  OTHER 
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ORDERS 


J?ILL  BE  REQUIRED. 

I  THINK  I'VE  SAID  ALL  _HAT  I  NEED  TO  SAY, 

AND,  MR.  DRESCHER,  IF  YOU  WILL,  PREPARE  AN  ORDER  CONSISTENT 
WITH  THE  COURT'S  COMMENTS. 

MR.  DRESCHER:  WE  CERTAINLY  WILL. 

THANK  YOU. 

MR.  YANNY:  THANK  YOU,  YOUR  HONOR. 

(PROCEEDINGS  CONCLUDED.) 
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FOR  THE  COUNTY  OF  LO  JGELES 

DEPARTMENT  41  KON.  RAYMOND  CARDENAS,  JUDGE 


RELIGIOUS  TECHNOLOGY  CENTER,  A  ) 

CALIFORNIA  NON-PROFIT  RELIGIOUS  ) 

CORPORATION;  CHURCH  OF  SCIENTOLOGY  ) 

INTERNATIONAL,  A  CALIFORNIA  NON-PROFIT  ) 

RELIGIOUS  CORPORATION?  AND  CHURCH  OF  ) 

SCIENTOLOGY  OF  CALIFORNIA,  A  ) 

CALIFORNIA  NON-PROFIT  RELIGIOUS  ) 

CORPORATION,  ) 

) 

PLAINTIFFS ,  ) 

) 

VS.  )  SUPERIOR  COURT 

)  CASE  NO.  BC  033035 

JOSEPH  A.  YANNY,  AN  INDIVIDUAL?  ) 

JOSEPH  A.  YANNY,  A  PROFESSIONAL  LAW  ) 

CORPORATION?  AND  DOES  1  THROUGH  25,  ) 

INCLUSIVE,  ) 

) 

DEFENDANTS .  ) 

_ ) 


STATE  OF  CALIFORNIA 
COUNTY  OF  LOS  ANGELES 


) 

) 

) 


I,  LINDA  STALEY,  OFFICIAL  REPORTER  OF  THE 
SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA,  FOR  THE  COUNTY 
OF  LOS  ANGELES ,  DO  HEREBY  CERTIFY  THAT  THE  FOREGOING  PAGES 
1  THROUGH  8,  INCLUSIVE,  COMPRISE  A  TRUE  AND  CORRECT 
TRANSCRIPT  OF  THE  PROCEEDINGS  TAKEN  IN  THE  ABOVE-ENTITLED 
MATTER  REPORTED  BY  ME  ON  AUGUST  6,  1991. 

DATED  THIS  6TH  DAY  OF  AUGUST  1991. 
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EILED 


BY  BOSIE  M.  HART,  DEPUTY 


SUPERIOR  COURT  OF  THE  STATE 
FOR  THE  COUNTY  OF  LOS 


OF  CALIFORNIA 
ANGELES 


CHURCH  OF  SCIENTOLOGY  OF  CALIFORNIA,  ) 

) 

Plaintiff,  ) 

) 

vs .  ) 

) 

GERALD  ARMSTRONG ,  ) 

) 

Defendant.  ) 

_ ) 

) 

MARY  SUE  HUBBARD,  ) 

) 

Intervenor.  ) 

_ ) 


No.  C  420153 

MEMORANDUM  OF 
INTENDED  DECISION 


In  this  matter  heretofore  taken  under  submission,  the 
Court  announces  its  intended  decision  as  follows: 

As  to  the  tort  causes  of  action,  plaintiff,  and  plaintiff 
in  intervention  are  to  take  nothing,  and  defendant  is  entitled 
to  Judgment  and  costs. 

As  to  the  equitable  actions,  the  court  finds  that  neither 
plaintiff  has  clean  hands,  and  that  at  least  as  of  this  time, 
are  not  entitled  to  the  immediate  return  of  any  document  or 
objects  presently  retained  by  the  court  clerk.  All  exhibits 
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received  in  evidence  or  narked  for  identification,  unless 
specifically  ordered  sealed^,  are  matters  of  public  record  and 
shall  be  available  for  public  inspection  or  use  to  the  same 
extent  that  any  such  exhibit  would  be  available  in  any  other 
lawsuit.  In  other  words  they  are  to  be  treated  henceforth  no 
differently  than  similar  exhibits  in  other  cases  in  Superior 
Court.  Furthermore,  the  "inventory  list  and  description,"  of 
materials  turned  over  by  Armstrong's  attorneys  to  the  court, 
shall  not  be  considered  or  deemed  to  be  confidential,  private, 
or  under  seal. 

All  other  documents  or  objects  presently  in  the  possession 
of  the  clerk  (not  marked  herein  as  court  exhibits)  shall  be 
retained  by  the  clerk,  subject  to  the  same  orders  as  are 
presently  in  effect  as  to  sealing  and  inspection,  until  such 
time  as  trial  court  proceedings  are  concluded  as  to  the  severed 
cross  complaint.  For  the  purposes  of  this  Judgment,  conclusion 
will  occur  when  any  motion  for  a  new  trial  has  been  denied,  or 
the  time  within  such  a  motion  must  be  brought  has  expired 
without  such  a  motion  being  made.  At  that  time,  all  documents 
neither  received  in  evidence,  nor  marked  for  identification 
only,  shall  be  released  by  the  clerk  to  plaintiff's 
representatives.  Notwithstanding  this  order,  the  parties  may 


1.  Exhibits  in  evidence  No.  500-40;  JJJ;  KKK;  LLL :  MMM; 
NNN ;  000;  PPP ;  QQQ;  RRR ;  and  500-QQQQ. 

Exhibits  for  identification  only  No.  JJJJ;  Series 
500-DDDD ,  EEEE ,  FFFF ,  GGGG ,  HHHH ,  IIII,  NNNN-1 ,  0000,  ZZZZ, 
CCCCC ,  GGGGG ,  III II,  KKKKK ,  LLLLL ,  00000,  PPPPP ,  QQQQQ ,  BBBBBB , 
000000,  BEBBBBB. 
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at  any  time  by  written  stipulation  filed  with  the  clerk  obtain 
release  of  any  or  all  such  unused  materials. 


Defendant  and  his  counsel  are  free  to  speak  or  communicate 
upon  any  of  Defendant  Armstrong's  recollections  of  his. life  as 
a  Scientologist  or  the  contents  of  any  exhibit  received  in 
evidence  or  marked  for  identification  and  not  specifically 
ordered  sealed.  As  to  all  documents,  and  other  materials  held 
under  seal  by  the  clerk,  counsel  and  the  defendant  shall  remain 
subject  to  the  same  injunctions  as  presently  exist,  at  least 
until  the  conclusion  of  the  proceedings  on  the  cross  complaint. 
However,  in  any  other  legal  proceedings  in  which  defense 
counsel,  or  any  of  them,  is  of  record,  such  counsel  shall  have 
the  right  to  discuss  exhibits  under  seal,  or  their  contents,  if 
such  is  reasonably  necessary  and  incidental  to  the  proper 
representation  of  his  or  her  client. 

Further,  if  any  court  of  competent  jurisdiction  orders 
defendant  or  his  attorney  to  testify  concerning  the  fact  of  any 
such  exhibit,  document,  object,  or  its  contents,  such  testimony 
shall  be  given,  and  r.o  violation  of  this  order  will  occur. 
Likewise,  defendant  and  his  counsel  may  discuss  the  contents  of 
any  documents  under  seal  or  of  any  matters  as  to  which  this 
court  has  found  to  be  privileged  as  between  the  parties  hereto, 
with  any  duly  constituted  Governmental  Law  Enforcement  Agency 
or  submit  any  exhibits  or  declarations  thereto  concerning  such 
document  or  materials,  without  violating  any  order  of  this 
court . 
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This  court  will  retain  jurisdiction  to  enforce,  modify. 


alter,  or  terminate  any  injunction  included  within  the 
Judgment . 

Counsel  for  defendant  is  ordered  to  prepare,  serve,  and 
file  a  Judgment  on  the  Complaint  and  Complaint  in  Intervention, 
and  Statement  of  Decision  if  timely  and  properly  requested, 
consistent  with  the  court's  intended  decision. 

Discussion 

The  court  has  found  the  facts  essentially  as  set  forth  in 
defendant's  trial  brief,  which  as  modified,  is  attached  as  an 
appendix  to  this  memorandum.  In  addition  the  court  finds  that 
while  working  for  L .  R .  Hubbard  (hereinafter  referred  to  as 
LRH) ,  the  defendant  also  had  an  informal  employer-employee 
relationship  with  plaintiff  Church,  but  had  permission  and 
authority  from  plaintiffs  and  LRH  to  provide  Omar  Garrison  with 
every  document  or  object  that  was  made  available  to  Hr. 
Garrison,  and  further,  had  permission  from  Omar  Garrison  to 
take  and  deliver  to  his  attorneys  the  documents  and  materials 
which  were  subsequently  delivered  to  them  and  thenceforth  into 
the  custody  of  the  County  Clerk. 

Plaintiff  Church  has  made  out  a  prima  facie  case  of 
conversion  (as  bailee  of  the  materials) ,  breach  of  fiduciary 
duty,  and  breach  of  confidence  (as  the  former  employer  who 
provided  confidential  materials  to  its  then  employee  for 
certain  specific  purposes,  which  the  employee  later  used  for 
other  purposes  to  plaintiff's  detriment).  Plaintiff  Mary  Jane 
Hubbard  has  likewise  made  out  a  prima  facie  case  of  conversion 
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ana  invasion  of  privacy  (misuse  by  a  person  of  private  natters 
entrusted  to  him  for  certain  specific  purposes  only). 


While  defendant  has  asserted  various  theories  of  defense, 
the  basic  thrust  of  his  testimony  is  that  he  did  what  he  did, 
because  he  believed  that  his  life,  physical  and  mental  well 
being,  as  well  as  that  of  his  wife  were  threatened  because  the 
organization  was  aware  of  what  he  knew  about  the  life  of  LRH, 
the  secret  machinations  and  financial  activities  of  the  Church, 
and  his  dedication  to  the  truth.  He  believed  that  the  only  way 
he  could  defend  himself,  physically  as  well  as  from  harassing 
lawsuits,  was  to  take  from  Omar  Garrison  these  materials  which 
would  support  and  corroborate  everything  that  he  had  been 
saying  within  the  Church  about  LRH  and  the  Church,  or  refute 
the  allegations  made  against  him  in  the  April  22  Suppressive 
Person  Declare.  He  believed  that  the  only  way  he  could  be  sure 
that  the  documents  would  remain  secure  for  his  future  use  was 
to  send  them  to  his  attorneys,  and  that  to  protect  himself,  he 
had  to  go  public  so  as  to  minimize  the  risk  that  LRH,  the 
Church,  or  any  of  their  agents  would  do  him  physical  harm. 

This  conduct  if  reasonably  believed  in  by  defendant  and 
engaged  in  by  him  in  good  faith,  finds  support  as  a  defense  to 
the  plaintiff's  charges  in  the  Restatements  of  Agency,  Torts, 
and  case  law. 

Restatement  of  Agency,  Second,  provides: 

"Section  395f:  £n  agent  is  privileged  to  reveal 
information  confidentially  acquired  by  him  in  the  course 
of  his  agency  in  the  protection  of  a  superior  interest  of 
himself  or  a  third  person. 
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"Section  418:  An  agent  is  privileged  to  protect 
interests  of  his  own  which  are  superior  to  those  of  the 
principal,  even  though  he  does  so  at  the  expense  of  the 
principal's  interest  or  in  disobedience  to  his  orders." 

Restatement  of  torts,  Second,  section  271: 

"One  is  privileged  to  commit  an  act  which  would 
otherwise  be  a  trespass  to  or  a  conversion  of  a  chattel  in 
the  possession  of  another,  for  the  purpose  of  defending 
himself  or  a  third  person  against  the  other,  under  the 
same  conditions  which  would  afford  a  privilege  to  inflict 
harmful  or  offensive  contact  upon  the  other  for  the  same 
purpose . " 

The  Restatement  of  Torts,  Second,  section  652a,  as  well  as 
case  law,  make  it  clear  that  not  all  invasions  of  privacy  are 
unlawful  or  tortious.  It  is  only  when  the  invasion  is 
unreasonable  that  it  becomes  actionable.  Hence,  the  trier  of 
fact  must  engage  in  a  balancing  test,  weighing  the  nature  and 
extent  of  the  invasion,  as  against  the  purported  justification 
therefore  to  determine  whether  in  a  given  case,  the  particular 
invasion  or  intrusion  was  unreasonable. 

In  addition  the  defendant  has  asserted  as  a  defense  the 
principal  involved  in  the  case  of  V?illiq  v.  Gold ,  75 
Cal.App.2d,  809,  814,  which  holds  that  an  agent  has  a  right  or 
privilege  to  disclose  his  principal's  dishonest  acts  to  the 
party  prejudicially  affected  by  them. 

Plaintiff  Church  has  asserted  and  obviously  has  certain 
rights  arising  out  of  the  First  Amendment.  Thus,  the  court 
cannot,  and  has  not,  inquired  into  or  attempted  to  evaluate  the 
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merits,  accuracy,  or  truthfulness  of  Scientology  or  any  of  its 
precepts  as  a  religion.  First  Amendment  rights,  however, 
cannot  be  utilized  by  the  Church  or  its  members,  as  a  sword  to 
preclude  the  defendant,  whom  the  Church  is  suing,  from 
defending  himself.  Therefore,  the  actual  practices  of  the 
Church  or  its  members,  as  it  relates  to  the  reasonableness  of 
the  defendant's  conduct  and  his  state  of  mind  are  relevant, 
admissible,  and  have  been  considered  by  the  court. 

As  indicated  by  its  factual  findings,  the  court  finds  the 
testimony  of  Gerald  and  Jocelyn  Armstrong,  Laurel  Sullivan, 
Nancy  Dincalcis,  Edward  Walters,  Omar  Garrison,  Kima  Douglas, 
and  Howard  Schomer  to  be  credible,  extremely  persuasive,  and 
the  defense  of  privilege  or  justification  established  and 
corroborated  by  this  evidence.  Obviously,  there  are  some 
discrepancies  or  variations  in  recollections ,  but  these  are  the 
normal  problems  which  arise  from  lapse  of  time,  or  from 
different  people  viewing  matters  or  events  from  different 
perspectives.  In  all  critical  and  important  matters,  their 
testimony  was  precise,  accurate,  and  rang  true.  The  picture 
painted  by  these  former  dedicated  Scientologists,  all  of  whom 
were  intimately  involved  with  LRH,  or  Mary  Jane  Hubbard,  or  of 
the  Scientology  Organization,  is  on  the  one  hand  pathetic,  and 
on  the  other,  outrageous.  Each  of  these  persons  literally  gave 
years  of  his  or  her  respective  life  in  support  of  a  man,  LRH, 
and  his  ideas.  Each  has  manifested  a  waste  and  loss  or 
frustration  which  is  incapable  of  description.  Each  has  broken 
with  the  movement  for  a  variety  of  reasons,  but  at  the  same 
time,  each  is,  still  bound  by  the  knowledge  that  the  Church  has 
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in  its  possession  his  or  her  most  inner  thoughts  and 
confessions,  all  recorded  in  "pre-clear  (P.C.)  folders"  or 
other  security  files  of  the  organization,  and  that  the  Church 
or  its  minions  is  fully  capable  of  intimidation  or  other 
physical  or  psychological  abuse  if  it  suits  their  ends.  The 
record  is  replete  with  evidence  of  such  abuse. 

In  1970  a  police  agency  of  the  French  Government  conducted 

an  investigation  into  Scientology  and  concluded,  "this  sect, 

under  the  pretext  of  'freeing  humans'  is  nothing  in  reality  but 

a  vast  enterprise  to  extract  the  maximum  amount  of  money  from 

its  adepts  by  (use  of)  pseudo-scientific  theories,  by  (use  of) 

'auditions'  and  'stage  settings'  (lit.  to  create  a  theatrical 

scene')  pushed  to  extremes  (a  machine  to  detect  lies,  its  own 

particular  phraseology  .  .  ) ,  to  estrange  adepts  from  their 

families  and  to  exercise  a  kind  of  blackmail  against  persons 

2 

who  do  not  wish  to  continue  with  this  sect."  From  the 
evidence  presented  to  this  court  in  1984,  at  the  very  least, 
similar  conclusions  can  be  drawn.  In  addition  to  violating  and 
abusing  its  own  members  civil  rights,  the  organization  over  the 
years  with  its  "Fair  Game"  doctrine  has  harassed  and  abused 
those  persons  not  in  the  Church  whom  it  perceives  as  enemies. 
The  organization  clearly  is  schizophrenic  and  paranoid,  and 
this  bizarre  combination  seems  to  be  a  reflection  of  its 
founder  LRH .  The  evidence  portrays  a  man  who  has  been 
virtually  a  pathological  liar  when  it  comes  to  his  history, 


2.  Exhibit  500-HHHHH . 
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background,  and  achievements, 
evidence  additionally  reflect  his  egoism,  greed,  avarice,  lust 
for  power,  and  vindictiveness  and  aggressiveness  against 
persons  perceived  by  him  to  be  disloyal  or  hostile.  At  the 
same  time  it  appears  that  he  is  charismatic  and  highly  capable 
of  motivating,  organizing,  controlling,  manipulating,  and 
inspiring  his  adherents.  He  has  been  referred  to  during  the 
trial  as  a  "genius,"  a  "revered  person,"  a  man  who  was  "viewed 
by  his  followers  in  awe."  Obviously,  he  is  and  has  been  a  very 
complex  person,  and  that  complexity  is  further  reflected  in  his 
alter  ego,  the  Church  of  Scientology.  Notwithstanding 
protestations  to  the  contrary,  this  court  is  satisfied  that  LRH 
runs  the  Church  in  all  ways  through  the  Sea  Organization,  his 
role  of  Commodore,  and  the  Commodore's  Messengers.3  He  has,  of 
course,  chosen  to  go  into  "seclusion,"  but  he  maintains  contact 
and  control  through  the  top  messengers.  Seclusion  has  its 
light  and  dark  side  too.  It  adds  to  his  mystique,  and  yet 
shields  him  from  accountability  and  subpoena  or  service  of 
summons . 

LRH's  wife,  Mary  Sue  Hubbard  is  also  a  plaintiff  herein. 

On  the  one  hand  she  certainly  appeared  to  be  a  pathetic 
individual.  She  was  forced  from  her  post  as  Controller, 
convicted  and  imprisoned  as  a  felon,  and  deserted  by  her 
husband.  On  the  other  hand  her  credibility  leaves  much  to  be 
desired.  She  struck  the  familiar  pose  of  not  seeing,  hearing, 


3.  See  Exhibit  K:  Flag  Order  3729  -  15  September  1978 
"Commodore's  Messengers." 

_  o  _ 
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or  knowing  any  evil.  Yet  she  was  the  head  of  the  Guardian 
Office  for  years  and  among  other  things,  authored  the  infamous 
order  "GO  121669 "4  which  directed  culling  of  supposedly 
confidential  P.C.  files/folders  for  purposes  of  internal 
security.  In  her  testimony  she  expressed  the  feeling  that 
defendant  by  delivering  the  documents,  writings,  letters  to  his 
attorneys,  subjected  her  to  mental  rape.  The  evidence  is  clear 
and  the  court  finds  that  defendant  and  Omar  Garrison  had 
permission  to  utilize  these  documents  for  the  purpose  of 
Garrison’s  proposed  biography.  The  only  other  persons  who  were 
shown  any  of  the  documents  were  defendant's  attorneys,  the 
Douglasses,  the  Dincalcis,  and  apparently  some  documents 
specifically  affecting  LRH ' s  son  "Nibs,"  were  shown  to  "Nibs." 
The  Douglasses  and  Dincalcises  were  disaffected  Scientologists 
who  had  a  concern  for  their  own  safety  and  mental  security,  and 
were  much  in  the  same  situation  as  defendant.  They  had  not 
been  declared  as  suppressive,  but  Scientology  had  their  P.C. 
folders,  as  well  as  other  confessions,  and  they  were  extremely 
apprehensive.  They  did  not  see  very  many  of  the  documents,  and 
it  is  not  entirely  clear  which  they  saw.  At  any  rate  Mary  Sue 
Hubbard  did  not  appear  to  be  so  much  distressed  by  this  fact, 
as  by  the  fact  that  Armstrong  had  given  the  documents  to 
Michael  Flynn,  whom  the  Church  considered  its  foremost 


4.  Exhibit  AAA. 
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lawyer-enemy.^  However,  just  as  the  plaintiffs  have  First 
Amendment  rights,  the  defendant  has  a  Constitutional  right  to 
an  attorney  of  his  own  choosing.  In  legal  contemplation  the 
fact  that  defendant  selected  Mr.  Flynn  rather  than  some  other 
lawyer  cannot  by  itself  be  tortious.  In  determining  whether 
the  defendant  unreasonably  invaded  Mrs.  Hubbard's  privacy,  the 
court  is  satisfied  the  invasion  was  slight,  and  the  reasons  and 
justification  for  defendant's  conduct  manifest.  Defendant  was 
told  by  Scientology  to  get  an  attorney.  He  was  declared  an 
enemy  by  the  Church.  He  believed,  reasonably,  that  he  was 
subject  to  "fair  game."  The  only  way  he  could  defend  himself, 
his  integrity,  and  his  wife  was  to  take  that  which  was 
available  to  him  and  place  it  in  a  safe  harbor,  to  wit,  his 
lawyer's  custody.  He  may  have  engaged  in  overkill,  in  the 
sense  that  he  took  voluminous  materials,  some  of  which  appear 
only  marginally  relevant  to  his  defense.  But  he  was  not  a 
lawyer  and  cannot  be  held  to  that  precise  standard  of  judgment. 
Further,  at  the  time  that  he  was  accumulating  the  material,  he 
was  terrified  and  undergoing  severe  emotional  turmoil.  The 
court  is  satisfied  that  he  did  not  unreasonably  intrude  upon 
Mrs.  Hubbard's  privacy  under  the  circumstances  by  in  effect 
simply  making  his  knowledge  that  of  his  attorneys.  It  is,  of 
course,  rather  ironic  that  the  person  who  authorized  G.O.  order 
121669  should  complain  about  an  invasion  of  privacy.  The 


5.  "No,  I  think  my  emotional  distress  and  upset  is  the 
fact  that  someone  took  papers  and  materials  without  my 
authorization  and  then  gave  them  to  your  Mr.  Flynn." 
Reporter’s  Transcript,  p.  1006. 
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practice  of  cullinq  supposedly  confidentax  'P.C.  folders  or 
files"  to  obtain  information  for  purposes  of  intimidation 
and/or  harassment  is  repugnant  and  outrageous.  The  Guardian's 
Office,  which  plaintiff  headed,  was  no  respector  of  anyone's 
civil  rights,  particularly  that  of  privacy.  Plaintiff  Mary  Sue 
Hubbard's  cause  of  action  for  conversion  must  fail  for  the  same 
reason  as  plaintiff  Church.  The  documents  were  all  together  in 
Omar  Garrison's  possession.  There  was  no  rational  way  the 
defendant  could  make  any  distinction. 

Insofar  as  the  return  of  documents  is  concerned,  matters 
which  are  still  under  seal  may  have  evidentiary  value  in  the 
trial  of  the  cross  complaint  or  in  other  third  party 
litigation.  By  the  time  that  proceedings  on  the  cross 
complaint  are  concluded,  the  court's  present  feeling  is  that 
those  documents  or  objects  not  used  by  that  time  should  be 
returned  to  plaintiff.  However,  the  court  will  reserve 
jurisdiction  to  reconsider  that  should  circumstances  warrant. 
Dated:  June  jc  ,  1984 

■  -j _ 

PAUL  G.  BRECKENRJtopE ,  JR. 

Judge  of  the  Superior  Court 
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Appendix 


Defendant  Armstrong  was  involved  with  Scientology  from 
1969  through  1981,  a  period  spanning  12  years.  During  that 
time  he  was  a  dedicated  and  devoted  member  who  revered  the 
founder,  L.  Ron  Hubbard.  There  was  little  that  Defendant 
Armstrong  would  not  do  for  Hubbard  or  the  Organization.  He 
gave  up  formal  education,  one-third  of  his  lrfe,  money  and 
anything  he  could  give  in  order  to  further  the  goals  of 
Scientology,  goals  he  believed  were  based  upon  the  truth, 
honesty,  integrity  of  Hubbard  and  the  Organization. 

From  1971  through  1981,  Defendant  Armstrong  was  a  member 
of  the  Sea  Organization,  a  group  of  highly  trained 
scientologists  who  were  considered  the  upper  echelon  of  the 
Scientology  organization.  During  those  years  he  was  placed  in 
various  locations,  but  it  was  never  made  clear  to  him  exactly 
which  Scientology  corporation  he  was  working  for.  Defendant 
Armstrong  understood  that,  ultimately,  he  was  working  for  L. 
Ron  Hubbard,  who  controlled  all  Scientology  finances, 
personnel,  and  operations  while  Defendant  was  in  the  Sea 
Organization . 

Beginning  in  1979  Defendant  Armstrong  resided  at  Gilman 
Hot  Springs,  California,  in  Hubbard's  "Household  Unit."  The 
Household  Unit  took  care  of  the  personal  wishes  and  needs  of 
Hubbard  at  many  levels.  Defendant  Armstrong  acted  as  the  L. 
Ron  Hubbard  Renovations  In-Charge  and  was  responsible  for 
renovations,  decoration,  and  maintenance  of  Hubbard's  home  and 
office  at  Gilman  Hot  Springs. 

Ill 
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In  January  of  1980  there  was  an  announcement  of  a  possible 
raid  to  be  made  by  the  FBI  or  other  law  enforcement  agencies  of 


the  property.  Everyone  on  the  property  was  required  by 
Hubbard's  representatives,  the  Commodore's  Messengers,  to  go 
through  all  documents  located  on  the  property  and  "vet"  or 
destroy  anything  which  showed  that  Hubbard  controlled 
Scientology  organizations,  retained  financial  control,  or  was 
issuing  orders  to  people  at  Gilman  Hot  Springs. 

A  commercial  paper  shredder  was  rented  and  operated  day 
and  night  for  two  weeks  to  destroy  hundreds  of  thousands  of 
pages  of  documents. 

During  the  period  of  shredding,  Brenda  Black,  the 
individual  responsible  for  storage  of  Hubbard's  personal 
belongings  at  Gilman  Hot  Springs,  came  to  Defendant  Armstrong 
with  a  box  of  documents  and  asked  whether  they  were  to  be 
shredded.  Defendant  Armstrong  reviewed  the  documents  and  found 
that  they  consisted  of  a  wide  variety  of  documents  including 
Hubbard's  personal  papers,  diaries,  and  other  writings  from  a 
time  before  he  started  Dianetics  in  1950,  together  with 
documents  belonging  to  third  persons  which  had  apparently  been 
stolen  by  Hubbard  or  his  agents.  Defendant  Armstrong  took  the 
documents  from  Ms.  Black  and  placed  them  in  a  safe  location  on 
the  property.  He  then  searched  for  and  located  another  twenty 
or  more  boxes  containing  similar  materials,  which  were  poorly 
maintained . 

On  January  8,  1980,  Defendant  Armstrong  wrote  a  petition 
to  Hubbard  requesting  his  permission  to  perform  the  research 
for  a  biography  to  be  done  about  his  life.  The  petition  states 

i 
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that  Defendant  Armstrong  had  located  the  subject  materials  and 
lists  of  a  number  of  activities  he  wished  to  perform  in 
connection  with  the  biography  research. 


Hubbard  approved  the  petition,  and  Defendant  Armstrong 
became  the  L.  Ron  Hubbard  Personal  Relations  Officer  Researcher 
(PPRO  Res) .  Defendant  claims  that  this  petition  and  its 
approval  forms  the  basis  for  a  contract  between  Defendant  and 
Hubbard.  Defendant  Armstrong's  supervisor  was  then  Laurel 
Sullivan,  L.  Ron  Hubbard's  Personal  Public  Relations  Officer. 

During  the  first  part  of  1980,  Defendant  Armstrong  moved 
all  of  the  L.  Ron  Hubbard  Archives  materials  he  had  located  at 
Gilman  Hot  Springs  to  an  office  in  the  Church  of  Scientology 
Cedars  Complex  in  Los  Angeles.  These  materials  comprised 
approximately  six  file  cabinets.  Defendant  Armstrong  had 
located  himself  in  the  Cedars  Complex,  because  he  was  also 
involved  in  "Mission  Corporate  Category  Sort-Out,"  a  mission  to 
work  out  legal  strategy.  Defendant  Armstrong  was  involved  with 
this  mission  until  June  of  1980. 

It  was  also  during  this  early  part  of  1980  that  Hubbard 
left  the  location  in  Gilman  Rot  Springs,  California,  and  went 
into  hiding.  Although  Defendant  Armstrong  was  advised  by 
Laurel  Sullivan  that  no  one  could  communicate  with  Hubbard, 
Defendant  Armstrong  knew  that  the  ability  for  communication 
existed,  because  he  had  forwarded  materials  to  Hubbard  at  his 
request  in  mid-1980. 

1 

Because  of  this  purported  inability  to  communicate  with 
Hubbard,  Defendant  Armstrong's  request  to  purchase  biographical 

| 

materials  of  Hubbard  from  people  who  offered  them  for  sale  went 
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to  the  Commodore's  Messenger  Organization,  the  personal 
representatives  of  Hubbard . 


In  June  of  1980  Defendant  Armstrong  became  involved  in  the 
selection  of  a  writer  for  the  Hubbard  biography.  Defendant 
Armstrong  learned  that  Hubbard  had  approved  of  a  biography 
proposal  prepared  by  Omar  Garrison,  a  writer  who  was  not  a 
member  of  Scientology.  Defendant  Armstrong  had  meetings  with 
Mr.  Garrison  regarding  the  writing  of  the  biography  and  what 
documentation  and  assistance  would  be  made  available  to  him. 

As  understood  by  Mr.  Garrison,  Defendant  Armstrong  represented 
Hubbard  in  these  discussions. 

Mr.  Garrison  was  advised  that  the  research  material  he 
would  have  at  his  disposal  were  Hubbard's  personal  archives. 

Mr.  Garrison  would  only  undertake  a  writing  of  the  biography  if 
the  materials  provided  to  him  were  from  Hubbard's  personal 
archives,  and  only  if  his  manuscript  was  subject  to  the 
approval  of  Hubbard  himself. 

In  October  of  1980  Mr.  Garrison  came  to  Los  Angeles  and 
was  toured  through  the  Hubbard  archives  materials  that 
Defendant  Armstrong  had  assembled  up  to  that  time.  This  was  an 
important  "selling  point"  in  obtaining  Mr.  Garrison's  agreement 
to  write  the  biography.  On  October  30,  1980,  an  agreement  was 
entered  into  between  Ralston-Pilot,  ncv.  F/S/0  Omar  V. 

Garrison,  and  AOSH  DK  Publications  of  Copenhagen,  Denmark,  for 
the  writing  of  a  biography  of  Hubbard. 

Paragraph  10B  of  the  agreement  states  that: 

"Publisher  shall  use  its  best  efforts  to  provide 
Author  with  an  office,  an  officer  assistant  and/or 
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research  assistant,  office  supplies  and  any  needed 
archival  and  interview  materials  in  connection  with 


the  writing  of  the  Work." 

The  "research  assistant"  provided  to  Mr.  Garrison  was 
Defendant  Armstrong. 

During  1980  Defendant  Armstrong  exchanged  correspondence 
with  Intervenor  regarding  the  biography  project.  Following  his 
approval  by  Hubbard  as  biography  researcher,  Defendant 
Armstrong  wrote  to  Intervenor  on  February  5,  1980,  advising  her 
of  the  scope  of  the  project.  In  the  letter  Defendant  stated 
that  he  had  found  documents  which  included  Hubbard's  diary  from 
his  Orient  trip,  poems,  essays  from  his  youth,  and  several 
personal  letters,  as  well  as  other  things. 

By  letter  of  February  11,  1980,  Intervenor  responded  to 
Defendant,  acknowledging  that  he  would  be  carrying  out  the 
duties  of  Biography  Researcher. 

On  October  14,  1980,  Defendant  Armstrong  again  wrote  to 
Intervenor,  updating  her  on  "Archives  materials"  and  proposing 
certain  guidelines  for  the  handling  of  those  materials. 

It  was  Intervenor  who,  in  early  1981,  ordered  certain 
biographical  materials  from  "Controller  Archives"  to  be 
delivered  to  Defendant  Armstrong.  These  materials  consisted  of 
several  letters  written  by  Hubbard  in  the  1920 's  and  1930's, 
Hubbard's  Boy  Scout  books  and  materials,  several  old  Hubbard 
family  photographs,  a  diary  kept  by  Hubbard  in  his  youth,  and 
several  ether  items. 

Defendant  Armstrong  received  these  materials  upon  the 
order  of  Intervenor,  following  his  letter  of  October  15,  1980, 
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to  her  in  which  Defendant  stated,  at  page  /,  that  there  were 
materials  in  the  "Controller  Archives"  that  would  be  helpful  to 
him  in  the  biography  research. 


After  these  materials  were  delivered  to  Defendant 
Armstrong,  Intervenor  was  removed  from  her  Scientology  position 
of  Controller  in  1981,  presumably  because  of  her  conviction  for 
the  felony  of  obstruction  of  justice  in  connection  with  the 
theft  of  Scientology  documents  from  various  government  offices 
and  agencies  in  Washington,  D.C. 

During  the  time  Defendant  Armstrong  worked  on  the 
biography  project  and  acted  as  Hubbard  Archivist,  there  was 
never  any  mention  that  he  was  not  to  be  dealing  with  Hubbard's 
personal  documents  or  that  the  delivery  of  those  documents  to 
Mr.  Garrison  was  not  authorised. 

For  the  first  year  or  more  of  the  Hubbard  biography  and 
archive  project,  funding  came  from  Hubbard's  personal  staff 
unit  at  Gilman  Hot  Springs,  California.  In  early  1981, 
however.  Defendant  Armstrong's  supervisor.  Laurel  Sullivan, 
ordered  him  to  request  that  funding  come  from  what  was  known  as 
SEA  Org  Reserves.  Approval  for  this  change  in  funding  came 
from  the  SEA  Org  Reserves  Chief  and  Watch  Dog  Committee,  the 
top  Commodores  Messenger  Organization  unit,  who  were  Hubbard's 
personal  representatives. 

From  November  of  1980  through  1981,  Defendant  Armstrong 
worked  closely  with  Mr.  Garrison,  assembling  Hubbard's  archives 
into  logical  categories,  copying  them  and  arranging  the  copies 
of  the  Archives  materials  into  bound  volumes.  Defendant 
Armstrong  made  two  copies  of  almost  all  documents  copied  for 
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Hr.  Garrison  -  one  for  Mr.  Garrison  and  the  other  to  remain  in 
Hubbard  Archives  for  reference  or  recopying.  Defendant 
Armstrong  created  approximately  400  binders  of  documents.  The 
vast  majority  of  the  documents  for  Mr.  Garrison  came  from 
Hubbard's  personal  Archives,  of  which  Defendant  Armstrong  was 
in  charge.  Materials  which  came  from  other  Archives,  such  as 
the  Controller  Archives,  were  provided  to  Defendant  Armstrong 
by  Scientology  staff  members  who  had  these  documents  in  their 
care. 

It  was  net  until  late  1981  that  Plaintiff  was  to  provide  a 
person  to  assist  on  the  biography  project  by  providing  Mr. 
Garrison  with  "Guardian  Office'  materials,  otherwise  described 
as  technical  materials  relating  to  the  operation  of 
Scientology.  The  individual  appointed  for  this  task  was  Vaughn 
Young.  Controller  Archives  and  Guardian  Office  Archives  had  no 
connection  to  the  Hubbard  Archives,  which  Defendant  Armstrong 
created  and  maintained  as  Hubbard's  personal  materials. 

In  addition  to  the  assemblage  of  Hubbard's  Archives, 
Defendant  Armstrong  worked  continually  on  researching  and 
assembling  materials  concerning  Hubbard  by  interviewing  dozens 
of  individuals,  including  Hubbard's  living  aunt,  uncle,  and 
four  cousins.  Defendant  Armstrong  did  a  geneology  study  of 
Hubbard's  family  and  collected,  assembled,  and  read  hundreds  of 
thousands  of  pages  of  documentation  in  Hubbard's  Archives. 

During  1980  Defendant  Armstrong  remained  convinced  of 
Hubbard's  honesty  and  integrity  and  believed  that  the 
representations  he  had  made  about  himself  in  various 
publications  were  truthful.  Defendant  Armstrong  was  devoted  to 
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Hubbard  and  was  convinced  that  any  information  which  he 
discovered  to  be  unflattering  of  Hubbard  or  contradictory  to 
what  Hubbard  has  said  about  himself,  was  a  lie  being  spread  by 
Hubbard's  enemies.  Even  when  Defendant  Armstrong  located 
documents  in  Hubbard's  Archives  which  indicated  that 
representations  made  by  Hubbard  and  the  Organization  were 
untrue.  Defendant  Armstrong  would  find  some  means  to  "explain 
away"  the  contradictory  information. 

Slowly,  however,  throughout  1981,  Defendant  Armstrong 
began  to  see  that  Hubbard  and  the  Organization  had  continuously 
lied  about  Hubbard's  past,  his  credentials,  and  his 
accomplishments.  Defendant  Armstrong  believed,  in  good  faith, 
that  the  only  means  by  which  Scientology  could  succeed  in  what 
Defendant  Armstrong  believed  was  its  goal  of  creating  an 
ethical  environment  on  earth,  and  the  only  way  Hubbard  could  be 
free  of  his  critics,  would  be  for  Hubbard  and  the  Organization 
to  discontinue  the  lies  about  Hubbard's  past,  his  credentials, 
and  accomplishments.  Defendant  Armstrong  resisted  any  public 
relations  piece  or  announcement  about  Hubbard  which  the  L.  Ron 
Hubbard  Public  Relations  Bureau  proposed  for  publication  which 
was  not  factual.  Defendant  Armstrong  attempted  to  change  and 
make  accurate  the  various  "about  the  author"  sections  in 
Scientology  books,  and  further.  Defendant  rewrote  or  critiqued 
several  of  these  and  other  publications  for  the  L.  Ron  Hubbard 
Public  Relations  Bureau  and  various  Scientology  Organizations. 
Defendant  Armstrong  believed  and  desired  that  the  Scientology 
Organization  and  its  leader  discontinue  the  perpetration  of  the 
III 
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massive  fraud  upon  the  innocent  followers  of  Scientology,  and 
the  public  at  large. 


Because  of  Defendant  Armstrong's  actions,  in  late  November 
of  1981,  Defendant  was  requested  to  come  to  Gilman  Hot  .Springs 
by  Commodore  Messenger  Organization  Executive,  Cirrus  Slevin. 
Defendant  Armstrong  was  ordered  to  undergo  a  "security  check," 
which  involved  Defendant  Armstrong's  interrogation  while 
connected  to  a  crude  Scientology  lie  detector  machine  called  an 
E-meter. 

The  Organization  wished  to  determine  what  materials 
Defendant  Armstrong  had  provided  to  Omar  Garrison.  Defendant 
Armstrong  was  struck  by  the  realization  that  the  Organization 
would  not  work  with  him  to  correct  the  numerous  fraudulent 
representations  made  to  followers  of  Scientology  and  the  public 
about  L.  Ron  Hubbard  and  the  Organization  itself.  Defendant 
Armstrong,  who,  for  twelve  years  of  his  life,  had  placed  his 
complete  and  full  trust  in  Mr.  and  Mrs.  Hubbard  and  the 
Scientology  Organization,  saw  that  his  trust  had  no  meaning  and 
that  the  massive  frauds  perpetrated  about  Hubbard's  past, 

I 

credentials,  and  accomplishments  would  continue  to  be  spread. 

Less  than  three  weeks  before  Defendant  Armstrong  left 
Scientology,  he  wrote  a  letter  to  Cirrus  Slevin  on  November  25, 
1981,  in  which  it  is  clear  that  his  intentions  in  airing  the 
inaccuracies,  falsehoods,  and  frauds  regarding  Hubbard  were 
done  in  good  faith.  In  his  letter  he  stated  as  follows: 

"If  we  present  inaccuracies ,  hyperbole 
or  downright  lies  as  fact  or  truth,  it 
doesn't  matter  what  slant  we  oive  them,  if 

i 

I 

i 

_  Q  _ 
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Gxsproved  the  man  will  Iook,  to  outsiders 
at  least,  like  a  charlatan.  This  is  what 
I'm  trying  to  prevent  and  what  I've  been 
working  on  the  past  year  and  a  half. 

•  •  • 

"and  that  is  why  I  said  to  Norman  that 
it  is  up  to  us  to  insure  that  everything 
which  goes  out  about  LRH  is  one  hundred 
percent  accurate.  That  is  not  to  say  that 
opinions  can't  be  voiced,  they  can.  And 
they  can  contain  all  the  hype  you  want. 

But  they  should  not  be  construed  as  facts. 
And  anything  stated  as  a  fact  should  be 
documentable . 

"we  are  in  a  period  when 
'investigative  reporting'  is  popular,  and 
when  there  is  relatively  easy  access  to 
documentation  on  a  person.  We  can't  delude 
ourselves  I  believe,  if  we  want  to  gain 
public  acceptance  and  cause  some  betterment 
in  society,  that  we  can  get  away  with 
statements,  the  validity  of  which  we  don't 
know. 

"The  real  disservice  to  LRH,  and  the 
ultimate  make-wrong  is  to  go  on  assuming 
that  everything  he ' s  ever  written  or  said 
is  one  hundred  percent  accurate  and  publish 
it  as  such  without  verifying  it.  I'm 
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talking  here  about  biographical  or 
non-technical  writings.  This  only  leads, 
should  any  of  his  statements  turn  out  to  be 
inaccurate,  to  a  make-wrong  of  him,  and 
consequently  his  technology. 

"That's  what  I'm  trying  to  remedy  and 
prevent. 

•  •  • 

"To  say  that  LRH  is  not  capable  of 
hype,  errors  or  lies  is  certanly  ~sici  not 
granting  him  much  of  a  beingness.  To 
continue  on  with  the  line  that  he  has  never 
erred  nor  lied  is  counterproductive.  It  is 
an  unreal  attitude  and  too  far  removed  from 
both  the  reality  and  people  in  general  that 
it  would  widen  public  unacceptance. 

•  •  • 

"...  That  is  why  I  feel  the 
falsities  must  be  corrected,  and  why  we 
must  verify  our  facts  and  present  them  in  a 
favorable  light." 

The  remainder  of  the  letter  contains  examples  of  facts 
about  Hubbard  which  Defendant  Armstrong  found  to  be  wholly 
untrue  or  inaccurate  and  which  were  represented  as  true  by  the 
Hubbards  and  the  Scientology  Organization. 

In  December  of  1981  Defendant  Armstrong  made  the  decision 
to  leave  the  Church  of  Scientology.  In  order  to  continue  in 


PS  7-83 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


his  commitment  to  Hubbard  and  Mr.  Garrison  in  the  biography 
project,  he  copied  a  large  quantity  of  documents ,  which  Mr. 
Garrison  had  requested  or  which  would  be  useful  to  him  for  the 
biography.  Defendant  Armstrong  delivered  all  of  this  material 
to  Mr.  Garrison  the  date  he  left  the  SEA  Organization  and  kept 
nothing  in  his  possession. 

Thereafter,  Defendant  Armstrong  maintained  friendly 
relations  with  Hubbard’s  representatives  by  returning  to  the 
Archives  office  and  discussing  the  various  categories  of 
materials.  In  fact  on  February  24,  1982,  Defendant  Armstrong 
wrote  to  Vaughn  Young,  regarding  certain  materials  Mr.  Young 
was  unable  to  locate  for  Omar  Garrison. 

After  this  letter  was  written.  Defendant  Armstrong  went  to 
the  Archives  office  and  located  certain  materials  Mr.  Garrison 
had  wanted  which  Hubbard  representatives  claimed  they  could  not 
locate . 

At  the  time  Defendant  Armstrong  left  the  SEA  Organization, 
he  was  disappointed  with  Scientology  and  Hubbard,  and  also  felt 
deceived  by  them.  However,  Defendant  Armstrong  felt  he  had  no 
enemies  and  felt  no  ill  will  toward  anyone  in  the  Organization 
or  Hubbard,  but  still  believed  that  a  truthful  biography  should 
be  written. 

After  leaving  the  SEA  Organization,  Defendant  ARmstrcng 
continued  to  assist  Mr.  Garrison  with  the  Hubbard  biography 
project.  In  the  spring  of  1982,  Defendant  Armstrong  at  Mr. 
Garrison's  request,  transcribed  some  of  his  interview  tapes, 
copied  some  of  the  documentation  he  had,  and  assembled  several 
more  binders  of  copied  materials.  Defendant  Armstrong  also  set 
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up  shelves  for  Mr.  Garrison  for  all  the  biography  research 
materials,  worked  on  a  cross-reference  systems,  and  continued 
to  do  library  research  for  the  biography. 


i 


I 

I 
; 

I 

j 

On  February  18,  1982,  the  Church  of  Scientology 
International  issued  a  "Suppressive  Person  Declare  Gerry 
Armstrong,"  which  is  an  official  Scientology  document  issued 
against  individuals  who  are  considered  as  enemies  of  the 
Organization.  Said  Suppressive  Person  Declare  charged  that 

i 

Defendant  Armstrong  had  taken  an  unauthorized  leave  and  that  he  i 

j 

was  spreading  destructive  rumors  about  Senior  Scientologists. 

Defendant  Armstrong  was  unaware  of  said  Suppressive  Person 
Declare  until  April  of  1982.  At  that  time  a  revised  Declare 
was  issued  on  April  22,  1982.  Said  Declare  charged  Defendant 
Armstrong  with  18  different  "Crimes  and  High  Crimes  and 

i 

I 

Suppressive  Acts  Against  the  Church."  The  charges  included 
theft,  juggling  accounts,  obtaining  loans  on  money  under  false 
pretenses,  promulgating  false  information  about  the  Church  , 
its  founder,  and  members,  and  other  untruthful  allegations 
designed  to  make  Defendant  Armstrong  an  appropriate  subject  of 
the  Scientology  "Fair  Game  Doctrine."  Said  Doctrine  allows  any 
suppressive  person  to  be  "tricked,  cheated,  lied  to,  sued,  or 

j 

destroyed . " 

I 

The  second  declare  was  issued  shortly  after  Defendant 

i 

Armstrong  attempted  to  sell  photographs  of  his  wedding  on  board 
HubbardTs  ship  (in  which  Hubbard  appears),  and  photographs 
belonging  to  some  of  his  friends,  which  also  included  photos  of 
L.R.  Hubbard  while  in  seclusion.  Although  Defendant  Armstrong 
delivered  the  photographs  to  a  Virgil  Wilhite  for  sale,  he 
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never  received  payment  or  return  of  his  friend's  photographs. 

When  he  became  aware  that  the  Church  had  these  photographs,  he 
went  to  the  Organization  to  request  their  return.  A  loud  and 

I 

boisterous  argument  ensued,  and  he  eventually  was  told  to  leave 
the  premises  and  get  an  attorney. 

From  his  extensive  knowledge  of  the  covert  and 
intelligence  operations  carried  out  by  the  Church  of 
Scientology  of  California  against  its  enemies  (suppressive 
persons)  ,  Defendant  Armstrong  became  terrified  and  feared  that 
his  life  and  the  life  of  his  wife  were  in  danger,  and  he  also 
feared  he  would  be  the  target  of  costly  and  harassing  lawsuits. 

In  addition,  Mr.  Garrison  became  afraid  for  the  security  of  the 
documents  and  believed  that  the  intelligence  network  of  the 
Church  of  Scientology  would  break  and  enter  his  home  to 
retrieve  them.  Thus,  Defendant  Armstrong  made  copies  of 
certain  documents  for  Mr.  Garrison  and  maintained  them  in  a 
separate  location. 

It  was  thereafter,  in  the  summer  of  1982,  that  Defendant 
Armstrong  asked  Mr.  Garrison  for  copies  of  documents  to  use  in 
his  defense  and  sent  the  documents  to  his  attorneys,  Michael 
Flynn  and  Contos  &  Bunch. 

After  the  within  suit  was  filed  on  August  2,  1982, 

Defendant  Armstrong  was  the  subject  of  harassment,  including 
being  followed  and  surveilled  by  individuals  who  admitted 
employment  by  Plaintiff;  being  assaulted  by  one  of  these 
individuals;  being  struck  bodily  by  a  car  driven  by  one  of 
these  individuals;  having  two  attempts  made  by  said  individuals 
apparently  to  involve  Defendant  Armstrong  in  a  freeway 
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automobile  acciuent;  having  said  individuals  come  onto 


Defendant  Armstrong's  property,  spy  in  his  windows,  create 
disturbances,  and  upset  his  neighbors.  During  trial  when  it 


appeared  that  Howard  Schomer  (a  former  Scientologist)  might  be 
called  as  a  defense  witness,  the  Church  engaged  in  a  somewhat 


sophisticated  effort  to  suppress  his  testimony.  It  is  not 
clear  how  the  Church  became  aware  of  defense  intentions  to  call 


Mr.  Schomer  as  a  witness,  but  it  is  abundantly  clear  they 


sought  to  entice  him  back  into  the  fold  and  prevent  his 


testimony. 
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SUPERIOR  COURT  OF  CALIFORNIA,  COUNTY  OF  LOS  ANGELES 


- - 

CASE  NUMBER 

CHURCH  OF  SCIENTOLOGY  OF 
CALIFORNIA, 

C  420  153 

PLAINTIFF  (S) 

VS 

CERTIFICATE  OF  MAILING 

GERALD  ARMSTRONG, 

OF  COPY  OF  COURT'S  INTENDED  DECISION 
(Rule  232(a)  California  Rules  of  Court) 

DEFENDANT  (S) 

I,  JOHN  J.  CORCORAN,  County  Clerk  and  Clerk  of  the  Superior  Court  of  the  State  of  California  for  the  County 
of  Los  Angeles,  and  not  a  party  to  the  action,  hereby  certify  that  on  June  20,  ^984,  YT3C 

I  mailed  copies  of  the  court's  intended  decision  in  the  within  action  to  all  parties  who  appeared  at  the  trial  by  depositing 


□ 

□ 


true  copies  of  the  minute  order  of  ,  19  Department  of  the 

Superior  Court  of  the  State  of  California,  County  of  Los  Angeles, 

Memorandum 

true  copies  of  the  writtery/jQjgnjgjj^of  intended  decision  filed  herein  June  22,  .  19  84.. 

true  copies  of  the  memorandum  of  decision  filed  by  the  court  on  ,  19  , 


enclosed  in  sealed  envelopes  with  postage  thereon  fully  prepaid  in  the  United  States  P»st  Office  mail  box 
at  LOS  Angeles  ,  ,  California,  addressed  as  follows: 


SEE  ATTACHED  EXHIBIT  f,A" 


Dated:  June  22,  1984 

JOHN  J.  CORCORAN,  County  Clerk  and  Clerk 
of  the  Superior  Court  of  The  State  of  California, 


B023  7 -82 


EXHIBIT 


"A" 


Peterson  and  Brynan 
John  G.  Peterson,  Esq. 

8530  Wilshire  Blvd. ,  Ste  407 
Beverly  Hills,  Ca.  90211 

AND 

Robert  N.  Harris,  Esq. 

617  South  Olive  Street,  Ste.  915 
Los  Angeles,  Ca.  90014 

Attorneys  for  Plaintiff 


The  Law  Offices  of  Litt  &  Stormer 
Barrett  S.  Litt,  Esq. 

3550  Wilshire  Blvd.,  Ste.  1200 
Los  Angeles,  Ca.  90010 

Attorneys  for  Intervenor 


Michael  J.  Flynn,  Esq. 

12  Union  Wharf 

Boston,  Massachusetts  02109 
AND 

Contos  &  Bunch 
Julia  Dragojevic,  Esq. 

5855  Topanga  Canyon  Blvd. ,  Ste  400 
Woodland  Hills,  Ca.  91367-4694 


Attorneys  for  Defendant 
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CONTOS  &  BUNCH 

5855  Topanga  Canyon  Boulevard 
Suite  400 

Woodland  Hills,  California  91367 
Telephone  (818)  716-9400 


Attorneys  for  Defendant  GERALD  ARMSTRONG 


I 


FILED 

JUL  1 7  SS4 

-John  J.  Corcoran, 


gY  R°S'E  M.  HART,  DEPUTY 


I 

i 

i 


SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 


FOR  THE  COUNTY  OF 


LOS  ANGELES 


CHURCH  OF  SCIENTOLOGY  OF  ) 

CALIFORNIA,  ) 

) 

Plaintiff,  ) 

) 

vs .  ) 

) 

GERALD  ARMSTRONG,  DOES  1  ) 

through  10,  inclusive,  ) 

) 

Defendants.  ) 

) 

MARY  SUE  HUBBARD,  ) 

) 

Intervenor.  ) 

_ ) 


CASE  NUMBER:  C  420153 

REQUEST  OF  DEFENDANT  GERALD 
ARMSTRONG  THAT  MEMORANDUM  OF 
INTENDED  DECISION  BE  DEEMED 
STATEMENT  OF  DECISION 


! 


I 


1 


TO  ALL  PARTIES  AND  TO  THEIP  ATTORNEYS  OF  RECORD  HEREIN: 

Defendant  Gerald  Armstrong  hereby  requests  the 
Court  to  order  that  the  Memorandum  of  Intended  Decision  filed 
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on  June  22,  1984,  following  trial  of  the  within  action,  be 


deemed  the  Court's  Statement  of  Decision. 
DATED:  July  H  ,  1984 


CONTOS  &  BUNCH 


JD8  : 8 


DRAGOJ{^ 

orneys  for  'Wfendant 
ALD  ARMSTRONG 
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PROOF  OF  SERVICE  BY  MAIL 


STATE  OF  CALIFORNIA  ) 

)  ss . 

COUNTY  OF  LOS  ANGELES  ) 

.  I  am  employed  in  the  County  aforesaid;  I  am  over  the 

age  of  eighteen  years  and  not  a  party  to  the  within  entitled 
action;  my  business  address  is  5855  Topanga  Canyon  Boulevard, 
Suite  400,  Woodland  Hills,  California,  91367. 

On  July  i'l  1984  ,  I  served  the  within 

REQUEST  OF  DEFENDANT  GERALD  ARMSTRONG  THAT  MEMORANDUM 
- UF  INTENDED  DELPHI UN~BE  DEEMED  STATEMENT  OF  DECISION": 


on  the  parties  in  said  action,  by  placing  a  true  copy  thereof 
enclosed  in  a  sealed  envelope  with  postage  thereon  fully  prepaid, 
in  the  United  States  mail  at  Woodland  Hills,  California, 
addressed  as  follows: 


Barrett  S.  Litt,  Esq. 
LITT  &  STORMER 
Paramount  Plaza 
3500  Wilshire  Boulevard 
Suite  1200 

Los  Angeles,  CA  90010 

John  G.  Peterson,  Esq. 
PETERSON  &  BRYNAN 
8530  Wilshire  Boulevard 
Suite  407 

Beverly  Hills,  CA  90211 


I  declare  under  penalty  of  perjury  that  the  foregoing 
is  true  and  correct. 

Executed  on  July  /  / 

California . 


1984,  at  Woodland  Hills, 


Cheryl  N£r  os  land 


Date  JUNE  22,1984  SUF' 
honorabieP  G  BRECEENHI1.  ,, 

DeP~.y  Sheriff 

7«  J  ANDERSON,  COURT  ATTENDANT 


?  CaURT  OF  CALIFORNIA,  COUNTY  OF  LO 

JUDGE 


,tLES 

g  ,  Deputy  Clerk 

NO Nn  '  Repor!er 

(Parties  and  counsel  checked  if  present) 


C  420  153 

CHURCH  OF  SCIENTOLOGY  OF 
CALIFORNIA, 

VS 

GERALD  ARMSTRONG, 


Counsel  for 
Plaintiff 

Counsel  for 
Defendant 


MARI  SUE  HUBBARD  -  INTERVENOR 


NATURE  OF  PROCEEDINGS: 


TRIAL  (NJ)  CIVIL  AO 

(SUBMITTED  MATTER) 


X— COMPLAINT  SEVERED 


1st 

dispo 

cont  o 


-C 


In  this  matter  heretofore  taken  under  submission  on  June  8,  19 84* 
the  Court  renders  Its  intended  decision  as  set  forth  in  the 
Memorandum  of  Intended  Decision  dated  June  20,  1984  and  filed 
this  date$  said  decision  is  incorporated  herein  by  reference  to 
the  court  file. 

Counsel  for  defendant  is  ordered  to  prepare,  serve  and  file  a 
Judgment  on  the  complaint  and  the  complaint  in  Intervention  in 
accordance  with  the  Court* s  Memorandum  of  Intended  Decision; 
and  Statment  of  Decision,  if  timely  and  properly  requested. 

A  copy  of  the  Court's  Memorandum  of  Intended  Decision  was  mailed 
to  all  counsel  on  June  20,  1984. 


Clerk's  Certificate  of  Mailing  is  executed  and  filed  this  date. 


(7)  DEPT.  57 


MINUTES  ENTERED 
6-22-84 

COUNTY  CLERK 


76M414D2  2-82 


MINUTE  ORDER 


1. 


Date  JULY  20,1984  SUPtidO  URT OF  CALIFORNIA,  COUNTY  OF  LOi 

HONORABL?  G  BEECKENBTDGE  ,  UR  judge 

J  ANDERSON,  COURT 


»RES 

E  TTAFT  -  Deputy  Clerk 

'  ReP°rtef 

(Parties  and  counsel  checked  if  present) 


C  420  153  Counsel  for 

CHURCH  OF  SCIENTOLOGY  OF  Plaintiff 

CALIFORNIA, 

YS  Counsel  for 

GERALD  ARMSTRONG ,  Defendont 


MARI  SUE  HIBBARD  -  INTERVENOR 


NATURE  OF  PROCEEDINGS:  BEQUEST  OF  DEFENDANT  THAT  MEMORANDUM  BE  DEEMED 

STATEMENT  OF  DECISION  ' 


Plaintiffs  not  having  requested  such,  the  Court  grants  defendant *s 
notion,  and  the  Memorandum  of  Intended  Decision  will  henceforth 
he  deemed  the  Court's  "Statement  of  Decision"* 

A  copy  of  this  minute  order  is  mailed  to  all  counsel. 


Cl)  .  ;  dept.  57 


MINUTES  ENTERED 
7-20-84 


COUNTY  CLERK 


76M414D2  2-82 


MINUTE  ORDER 
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Frcper  under  jB  usc  iu351(b)  lnd  1;S2  tecause  aU  of  pl2intiJa, 

c*£i,..s  a.cse  in  this  District  and  one  or  Bore  of  the  Defendants 
resides  in  this  District. 

COMMON-  jJJ^EGATIONS 

2.  Plaintiffs  VICKI  J.  AZNARAN  and  RICHARD  H.  AZK ARAN 
(hereinafter  "Plaintiffs"),  are  individuals  doniciled  in  the 
State  of  Texas,  County  of  Dallas. 

3.  Plaintiffs  are  informed  and  believe  and  thereon 
allege  that  Defendants  CHURCH  OF  SCIENTOLOGY .OF  CALIFORNIA,  INC.  , 
CHURCH  OF  SPIRITUAL  TECHNOLOGY,  INC.,  SCIENTOLOGY  MISSIONS 
INTERNATIONAL,  INC.,  RELIGIOUS  TECHNOLOGY  CENTER,  INC.,  AUTHOR. 
SERVICES,  INC.,  AND  CHURCH  OR  SCIENTOLOGY  INTERNATIONAL,  INC.  ar.d 
CHURCH  OF  SCIENTOLOGY  OF  LOS  ANGELES,  INC.,  are,  and  at  all  tir.es 
herein  mentioned  were,  California  corporations  authorized  to  do 
er.d  doing  business  in  the  State  of  California. 

'  4.  •  Plaintiffs  are  : inferred  and  'believe  and'  thereon’ 
allege  that  Defendants  AUTHOR  FAMILY  TRUST,  MISSION  CFFICI 
WORLDWIDE,  and  the  ESTATE  OF  L.  RON  HUBBARD  are  entities  that  are 
residents  of  the  State  of  California. 

r.a:ntif:s  are  informed  ar.d  believe  and  thereon 
allege  that  Defendants  DAVID  MISCAVIGE  and.  NORMAN  STARKEY  are 
individuals  domiciled  in  the  State  of  California. 

6.  Corporate  Defendants  named  in  paragraph  2,  above, 
are  subject  to  a  unity  of  control,  and  the  separate  alleged 
corporate  structures  were  created  as  an  attempt  to  avoid  payment 
of  taxes,  and  civil  judgments.  Due  to  the  unity  of  personnel, 
commingling  of  assets,  and  commonality  of  business  objectives, 

the  attempt  at  separation  of  these  corporations  should  be 
disregarded  by  the  Court. 
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ahe  fallacious  designations  of  Defendant 
o.gan^ nation  as  "Churches"  or  other  religious  entities  is  a  shar 
’V“k“ved  tc  exr-cit  protections  of  the  First  Amendment  of  the 
Jnited  States  Constitution,  and  at  no  time  herein  mentioned.  did 
Defendants  render  any  religious  services,  or  engage  in  any 
religious  activities  whatsoever.  Rather,  said  organizations  were 
rreated  solely  for  the  purpose  of  raking  money  from  the  sale  of 
•cpyrights  of  the  book  JOianetics,  written  by  L.  RON  HUBBARD,  and 
roo  the  subjugation  and  exploitation  of  thousands  of  individuals 
uch  as  Plaintiffs  for  free  labor  and  services. 

® '  2ach  of  the  Defendants  is  the  ace.nt, 
©conspirator ,  partner  cr  ecplcyee  of  the  ether,  and  did  the  acts 
lleged  herein  pursuant  to  said  relationship.. 

S.  Frcr,  the  period  in  or  about  November  of  1S73  until 
r.  cr  about  Hay  of  1SE7,  Plaintiffs  were  members  of  the  CHURCH  OF 
IIZNTOLCGY  (hereinafter  the'  "Church").'  Plaintiff  RICHARD  N. 

(hereinafter  "F.I CHARD" ) '  was  indoctrinated  into  the  Church 
Dallas,  iexas,  upon  returning  from  service  with  the  Unites 
:ates  Marine  Ccrps  in  Vietnam,  by  active  recruitment  technicues 
-ic.n  involves  written  examinations,  assignment  to  "communication 
curses"  for  which  Plaintiffs  paid  good  and  adequate 
'nsideration,  and  assignments  to  different  job  positions  within 
e  Church.  Plaintiff  VICKI  AZ KARAN  was  also  recruited  by  the 
urch  in  Dallas,  Texas  in  cr  about  the  same  time  by  the  sane 
tive  recruitment  technicues. 

10.  In  cr  about  1575,  Plaintiffs  entered  into  a  five 
Sr  renewable  written  Employment  Agreement  with  Defendants,  and 
:h  of  them,  whereby  Plaintiffs  would  be  paid  an  unspecified 
Llowar.ce, "  bonuses,  and  room  and  -board  in  exchange  for  an 
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unspecified  nurier  of  hours  to  be  worked  each  day  and  week  for 
the  Church.  As  a  natter  of  policy,  Plaintiffs  later  learned  that 
their  allowance  amounted  to  approximately  $17.50  per  week  and 
vcr^n9  hours  were  9:00  a. a  to  12:00  midnight,  daily,  with,  one 
day's  leave  every  two  weeks.  Even  these  "privileges,"  however, 
were  subject  to  being  removed  by  "the  Church  pursuant  to  the  "lean 
Member  System."  Pursuant  to  the  Team  Kenber  System,  the  Church 
published  five  classes  of  laminated  cards,  each  class 
representing  a  token  to  be  used  as  privately-issued  money  in 
exchange  for  rood,  board,  pay,  bonuses  and  liberty.  The  Tean 
Mender  System  required  that  the  Plaintiffs  be  given  one  of  each 
of  these  cards  when  the  Church  administration  was  satisfied  with 
their  work  production,  and  loyalty  to  the  organization.  Any 
c i ssa t i s f a ct ion  with  the  work  output  or  "attitude"  of  Plaintiffs 
would  result  in  revocation  of  the  tokens,  thereby  requirinc 
Plaintiffs  to  work  long  hours  with  no  days  off,  no  pay,  no  beard 
(requiring  then  to  sleep  outdoors  on  the  ground)  and  substandard 
‘-triticn  comprised  solely  of  rice,  beans  and  water.  When 
Plaintiffs  had  lest  all  cf  their  cards,  as  a  natter  of  course, 
-bey  would  be  sent  to  the  Rehabilitation  Project  Perce  for 
l,£ adjustment,"  which  was  comprised  of  even  harsher  labor, 
deprivation  cf  liberty,  and  psychological  duress  forcing  the 
submission  of  Plaintiffs  to  the  power  and  control  cf  Defendants, 
is  set  out  more  specifically  herein. 

11.  From  the  cutset,'  and  during  the  course  of  their 
.nvolvenent  with  the  Church,  Defendants  subjected  Plaintiffs  to 
:sycbological  trauma ,  duress  and  undue  influence  for  the  purposes 
forcing  submission  cf  Plaintiffs  to  the  control  cf  Defendants 
>y  means  cf  bra  inwash ir.c.  The  pumese  cf  fcrcir.e  suu- '  c c or.  cf 
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?2a-n-_f^s  and  ether  individuals  to  the  control  of  Defendants  vas 
to  create  a  slave-like  work  force  that  vould  vork  to  the  vealth 
end  benefit  of  Defendants.  Once  Plaintiffs  were  placed  under  the 
domination  of  Defendants,  Plaintiffs  were  exploited  against  their 
vail  to  vork  as  uncompensated  etployees  of  Defendants,  and 
continuously  subjected  to  physical  and  psychological  trauna, 
indoctrination  and  exhaustion. 

12.  For  the  duration  of  their  affiliation  with 
Defendants,  Defendants  and  each  of  then  er.ployed  the  following 
psychological  devices,  as  veil  as  other  devices,  to  cause 
Plaintiffs  to  involuntarily  abandon  their  identities,  spouses, 
and  loyalties ,  and  deprive  Plaintiffs  of  their  independent  free 
Vil1,  there"y  forcing  then  to  subr.it  to  _  the  physical  ard 
psychological  control  of  Defendants:  Threats  of  torture; 

ir.pl  er.entaticn  of  brainwashing  tactics;  threats  of  physical  ham. 
for  lack  cf  loyalty  to  Defendants;  implementation  of  an 
electronic  device  dubbed  the  "Z  Meter"  that  purportedly  measured 
'•e  degree  of  Plaintiffs'  loyalty  to  Defendants  through 

electrodes  held  in  Plaintiffs'  hands  during  the  course  of  lengthy 
mte  ,C2  b.cr.sf  as  cescr; bed  with  core  particularity  herein; 
suc-en  involuntary  and  fcrceable  separation  of  spouses  free  one 
£nww„er  for  rany  months,  and  depriving  the  spouses  of 
communication  with  one  another  or  allowing  them  to  taov~vhere  the 
other  vas  located;  willfully  and  •  expressly  inducing  divorce 
between  Plaintiffs;  forcibly  -causing  Plaintiffs  to  vork  long 
hours  at  hard  labor  in  excess  of  40  hours  a  week  and  eight  hours' 
a  day  without  compensation;  deliberately  inducing  fatigue  by 
physical  abuse  and  deprivation  cf  sleep;  forcing  Plaintiffs  to  be 


2Sji  h-~sei  i'im.il  cui rters;  celibentely  cc-fir.i-z  Flsir.t iiis  ts 


0-5.93 


_/LF.S’ /SML/  f  ry 


2.C 

IQ 

22 

22 

24 

25 

25 

27 

2  E 

29 

20 

22 

22 

22 

24 

25 

25 

27 

25 


'  N 


prerises  under  the  control  of  Defendants  and  under  threat  of 
physical  ham  without  allowing  Plaintiffs  to  leave  of  their  cun 
free  will;  and  threatening  Plaintiffs  that  failure  to  submit  to 
the  power  and  control  of  Defendants  would  result  in.  their 
becoring  "fair  game,"  a  tens  of  art  coined  by  Defendants, 
described  mere  clearly  herein. 

13.  During  the  course  of  their  involuntary  affiliation 
with  Defendants,  Plaintiffs  were,  on  many  occasions,  subjected  to 
scrutiny  regarding  their  loyalty  to  Defendants  by  being  placed  on 
the  E  Meter.  The  E  Meter  is  an  electronic  device  used  by 
Defendants  that  Treasures  the  er.otional  responses  of  er.plcyees  of 
Defendants,  such  as  Plaintiffs,  through  electrodes  held  in  the 
hands.  Plaintiffs  would  regularly  be  interrogated  for  days  on 
end,  net  being  allowed  to  sleep,  regarding  their  loyalty  or  lack 
thereof  to  Defendants.  The  E  Meter  was  comprised  of  a  needle 
that  would  rise  to  levels  indicating  the  decree  of  credibility 
and  loyalty  of  the  interrogated  party. 

14.  Defendants,  and  each  of  then,  have  a  known  policy 
cf  "fair  gene."  This  policy  directs  that  any  individual  or 
er.pl eye e  who  expresses  a  lack  of  loyalty  to  Defendants  is  open  to 
any  fom  cf  harassment,  economic  ruin,  or  subject  to  any  covert 
plan  designed  to  cause  emotional  or  physical  ham,  and/cr 
financial  ruin.  This  plan  includes  the  destruction  cf  a  person's 
business,  reputation,  and/cr  framing  of  false  charges  of  criminal 
acts.  Throughout  Plaintiffs'  involuntary  affiliation  with 
Defendants ,’  they  were  constantly  psychologically  tormented  with 
threats  of  becoming  "fair  came"  within  the  context  cf  the 
specialized  meaning  given  the  tern  by  Defendants. 

059a 

_ /LFN/SML/  fr.y 

A / 1/ BE 


-e- 


1 

2 

3 

A 

5 

6 

.  7 
6 
9 

20 
22 
12 
22 


15'  D-rir'S  the  course  of  their  "eoploy"  vith 
Deiendents,  Plaintiff  VICKI  J.  A2NASAN  (hereinafter  "VICKI")  vis 

etployed  in  the  so-celled  Ccr.-.cdcre's  Messenger  Organization, 

executing  the  directives  of  L.  SON  HUBBARD  (herein  -Hubbard")  in 

e  management  capacity,  RICHARD  was  assigned  to  the  personal 

omce  o'  Hubbard  in  the  capacity  e£  Public  Selations  Expert  in 

Ch8r5‘  °f  cre*ting  a  positive  icage  of  Hubbard  acong  staff  and 
the  public. 

as.  In  or  about  1581,  VICKI  vas  ordered  to  Los  Angelas 
there  she  vas  erployed  as  a  "nissioneire"  to  purge  teobers  of 


1  A 


De‘e““i,,fcS  organization  vho  had  been  subjected  to  civil  ar.c 
prosecution,  remove  assets  cf  Defendant  CHURCH  07 
CLOGy  cr  CALI  FOR.’.' I A  to  overseas  trusts  where  they  could  not 

be  £CCeS££d  ty  -  the  governments  and  set  up  sham 

_  v.u_  va..  es  to  evade  prosecution  generally.  RICHARD  vas 
ViCRl  in  the  capacity  of:  e  security  investigator'  vho 
surveilled  members  of  the  organizations'  associated’  vith 
^  ,  *'*‘e"-arts  fcr  the  purposes  cf  determining  their  loyalty  and 
—  |  -.helihccd  that  theyvould  testify  against  Defendants  in  pendinr 
15';  civ-  and  criminal  suits,  as  veil  as  designated  ’’enemies"  cf  th, 
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Church,  m  cr  about  Decanter  of  1581,  VICKI  and  HI  CHARD  were 
ordered  to  the  Religious  Technology  Center  controlled  er.d 
operated  by  Defendant  RELIGIOUS  TECHNOLOGY  CENTER,  INC.,  at 
Cilr.a.,  Hot  Springs,  near  Hemet,  California.  VICKI  vas  assigned 
to  vork  for  Defendant  AUTHOR  SERVICES,  INC.,  in  managing  the 
eales  of  copyright  of  the  book,  ajar, tics,  vritten  by  Hubbard. 

vas  also  connissioned  to  reorganize  corporate  structures  and 
t-'fect  shas,  tales  of  niliicr.s  cf  copies  of  cier-t  to  the 


_a t e  Defendants  named  herein 
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sse^s  aascng  there.  RICHARD  was  assigned  to  supervise  the 
construction  of  a  hope  for  Hubbard  with  the  assistance  of  SCce 

120  Cwher  "ceriers"  of  the  various  organizations  of  Defendants. 
Plaintiffs  were  assigned  to  these  positions  by  Defendant  DAVID 
HISCAVIGE  (herein  "HISCAVICE")  who  was  operating  under 

instructions  of  Ann  and  Patrick  Broeker,  personal  confidants  of 
Hubbard. 

17.  In  or  about  Harch  of  1532,  Defendant  HISCAVIGE 
becane  dissatisfied  with  the  speed  at  which  RICKMD  ves 
ccr.pl e  ting  the  construction  project,  and  imposed  the  Tear.  Hetber 
System.,  thereby  depriving  RICHARD  of  all  of  his  cards,  and 
t..c.e_>  forcing  RICKARD  to  work  without  pay  frore  5:00  a. re.  to 
12:00  p.re.,  without  any  cays  off,  to  sleep  outdoors,  and  to  eat 
cnlv  rice  and  beans.  Ultimately,  PICKARD  was 'punished  by  being 
assigned  to  the  Rehabilitation  Project  Fcrce  in  Los  Angeles  where 
he  was  reade  a  neither  of  a'  construction'  crew  working  on  the 
renovation  of,  buildings  owned  and  operated  by  Defendants  on  the 
corner  cf  Vermont  and  Sunset,  known  as  the  Cedars  of  Labar.cn 
ruildmgs.  RICKARD  was  forced  to  work  long  hours  again,  frcr. 
w.fw-  a.n  until  1^:00  midnight  without  any  days  off  at  a  rate  of 
pay  of  51.25  per  week.  He  was  forced  to  work  in  this  position 
fC‘  'S  day£*  During  the  course  of  his  incarceration  on  the 
Rehabilitation  Project  Fcrce,  VICKI  remained  in  Hemet  where  she 
worked  directly  for  Ann  Eroeker.  Both  VICKI  and  RICKARD  were 
deprived  of  the  right  of  meeting  with  each  other;  nevertheless, 

VICKI  surreptitiously  drove  to  Los  Angeles  to  meet  with  RICKARD' 

late  Friday  nights.  Both  VICKI  and  RICHARD  had  been  told  that  if 
they  had  been  caught  meeting  or  communicating  with  each  other, 
they  would  become  -fair  cane."  'Finally,  cn  or 
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Thanksgiving  of  1552,  RICHARD  vas  deemed  "rehabili tated"  and 
returned  to  the  Religious  Technology  Center  in  Reset  vhere  he 
installed  a  security  system  around  the  Hubbard  residence,  and 
continued  to  work  in  the  capacity  of  security  specialist  .  fcr 
Defendants . 

IE.  In  or  about  October  of  19E2,  Defendants,  and  each 
of  then,  resolved  to  restructure  their  corporate  and  financial 
relationships  at  a  meeting  in  San  Francisco,  vhich  restructuring 
called  for  all  Scientology  entities  to  turn  Over  their  profits  to 
Defendant  AUTHOR  SERVICES,  ISC.  VICKI  expressed  disapproval  of 
the  proposal  and  was  summarily  ordered  to  the  Rehabilitation 
Project  Force  in  Hemet  vhere,  for  approximately  120  days,  was 
forced  to  participate  in  the  "running  program.”  The  running 
program  required  VICKI  and  other  persons  subjected  to  the  control 
cf  Defendants  to  run  around  an  orange  telephone  pole  from 
7:C0  a.r.  until '5:30  p.m.  in  the  evening,  with  10'rinute  rests 
every  one- half  hour,  and  30  minute  breaks  for  lunch  and  dinner. 
In  or  about  Hay  of  15E3,  VICKI  vas  deemed  rehabilitated  and 


ordered  back 


the  Religious  Technology  Center  at  Gilman  Hot 


c  -  -  — , 

'  r  + 


gs.  Fro-  mid  159  3  until  the  death  cf  Hubbard  on  January  24, 
1SE6,  VICKI  and  RICKARD  remained  in  their  respective  vcrk 
capacities  at  Gilman  Hot  Springs  continually  undergoing  physical 
trauma  and  indoctrination  by  use  of  the  techniques  already 
described  hereinabove. 

19.  On  or  about  January  24,  19E6,  RICHARD  vas  ordered 
to  the  San  Louis  Obispo  ranch  of  Hubbard  vhere  he  vas  forced  to' 
vcrk  in  the  capacity  cf  a  security  guard  for  a  year  and  a  half. 
During  this  time.  Defendants,  and  each  of  them,  continued  to 
force  him  to  vcrk  the  hours  cf  5:  CO  a.m  until  12:  CO  midricht, 
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viw.,  the  possibility  of  having  one  bay  off  every  two  weeks,  at 
cinir.un  wage.  RICHARD  vas  forced  to  falsify  tine  cards  to 
^alsely  indicate  that  he  had  been  vorking  40  hour  vork  weeks,  so 
as  to  avoid  an  obligation  on  the  part  of  Defendants  froa  paying 
hin  overtine.  During  his  stay  at  the  ranch  in  San  Louis  Obispo, 
RICKED  V£S  Merced  to  sleep  in  a  horse  stable  with  several  of  the 
other  indoctrinated  enployees  of  Defendants.  During  the  course 
of  RICKAKD's  stay  at  the  ranch,  VICKI  vas  not  told  of  his 
whereabouts,  nor  were  Plaintiffs  permitted  to  correspond  vith 
each  ether. 

20.  In  or  about  February  of  1SS7,  a  schism  arose 
between  Defendant  HISCAVIGE  and  the  Broekers,  each  of  when 
c  1  a i r. e d  to  possess  the  "upper  level  Holy  Scriptures"  written  by 
r.ubbard,  which  scriptures  Hubbard  had  intended  to  bequeath  to  the 
Church.  VICKI  became  increasingly  demanding  cf  Defendant 
HISCAVIGE  to  be  put  in  contact  with  RICHARD,  and  Defendant 
h.SCAv’iGi  regarded  her  demands  as  an  expression  cf  alleciance  to 
HIS CAVI GI'S  new  religious  rival,  the  Broekers.  HISCAVIGE 
therefore  ordered  VICKI  to  the  Rehabilitation  Project  Force  at 
"happy  Valley,"  a  secret  location  bordering  the  Scbcva  Indian 
reservation  near  Gilman  Hot  Springs,  California,  overseen  and 
controlled  by  Defendant  NORKAN  STARKEY. 

21.  Plain - f  VI CaI  understood  that  the  conse cu enc e s 

cf  the  lack  cf  cooperation  was  a  threat  cf  "fair  game,"  and  that 
Defendants,  and  each  of  then,  .would  take  efforts  to  sever  her 
relationship  entirely  with  her  husband,  as  Defendants  had  done  to  ■ 
ethers.  VICKI  was  further  advised  that  if  she  went  'to  the 
tS  ..cn  Project  Force  car.p  in  Happy  Valley  cooperatively, 


she  wouli 


be  able  t 


see  RICKARD  within  2 


cays. 


This 
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representation  was  false  when  made.  In  fact,  Defendants 
concealed  the  true  ' intent  vhich  was  to  keep  VICKI  totally 
separated  from  her  husband  and  deny  her  access  to  him. 

22.  Once  having  arrived  at  Happy  Valley,  VICKI •  vas 
assigned  a  guard  and  vas  not  allowed  to  go  anywhere  or  do 
anything  vithcut  her  guard  being  present.  At  night,  she  was 
imprisoned  by  having  heavy  furniture  coved  to  secure  the  exit, 
keeping  her  froa  in  any  way  escaping.  Further,  Defendants  kept, 
and  continue  to  keep  all  of  her  physical  belongings  including  a 
horse  and  two  dogs. 
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23.  VICKI  vas  in  fear  of  being  physically  prevented 
from  leaving,  or  subject  to  "fair  gar.e"  if  she  escaped. 


?  lain tiff 

had  seen  in  the  past 

other  victims  cf  Happy 

Valley 

fee 

beaten  upc 

attempted  escape, 

and  their  personal 

belong 

ir.cs 

destroyed . 

During  this  period 

cf  unlawful  detention, 

VICKI 

was 

unable  to 

communicate  with  F.IC 

HARD  as  their  ccrrespc 

ndence 

vas 

intercepted  and  denied.  During  this  period  of  false 
ir.pri  s cr.r.e r.t ,  VICKI  and  others  were  race  to  wear  racs  taken  cut 
cf  garbage  cans,  sleep  cn  the  ground,  cic  ditches,  subjected  to 
cany  hours  cf  indoctrination  using  the  techniques  hereinabove, 
all  designed  to  coercively  force  VICKI  to  submit  to  the  control 
of  Defendants.  During  the  tine  of  her  incarceration  in  Happy 
Valley,  Defendants  DAVID  MISCAVIGE  and  NORMAN  STARKEY  were 
directing  and  enforcing  the  coercive  and  abusive  indoctrination 
devices  at  Happy  Valley. 

24.  On. or  about  April  9,  IS £7  VICKI  and  two  other- 
victims  escaped  from,  Happy  Valley  onto  the  Sobova  Indian 
Reservation  where  they  were  pursuer  cn  motorcycles  by  guards  cf 
Happy  Valley.  VICKI  and  the  other  victims  were  rescued  by 
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residents  of  the  reservation  vho  picked  thes  up  in  a  pick-up 
truck  and  spirited  then  to  a  motel  in  the  City  of  Hemet. 

25.  As  these  events  were  transpiring,  RICHARD,  still 
at  the  ranch  in  San  Louis  Obispo,  was  repeatedly  urged  that  VICKI 
had  become  disloyal  to  Defendants,  and  that  RICHARD  should 
divorce  her. 

26.  RICHARD  demanded  to  see  VICKI  and  was  permitted  to 
go  to  Hemet  where  Plaintiffs  were  reunited.  Fearful  of  reprisals 
and  becoming  -fair  game,"  however,  Plaintiffs  did  not  at  that 
time  sever  their  relationships  altogether  with  Defendants. 
Plaintiffs  therefore  left  the  State  of  California  to  Dallas, 
Texas  where  they  set  up  a  private  investigation  business, 
remaining  in  contact  and  under  the  control  of  Defendants. 

27.  Eecause  Defendants  regarded  Plaintiffs  departure 
to  Texas  as  a  breach  of  their  five  year  commitment  with 
Plaintiffs,  defendants  submitted  a  bill  for'  services  allegedly 
rendered  to  Plaintiffs  entitled  "freeloader  bill"  in  the  amount 
of  $  5  S  ,  C -4  E  .  C2  .  This  bill  purports  to  indicate  all  of  the 
expenses  incurred  by  Defendants  in  indoctrination  activities 
imposes  upon  Plaintifrs.  Th2t  is,  Defendants  attempted  to  charge 
money  to  Plaintiffs  for  each  session  in  which  the  E  Heter  was 
used,  all  indoctrination  sessions,  2nd  time  spent  on  the 
Rehabilitation  Project  Perce.  These  services  are  dubbed 
"courses"  and  "auditing  sessions."  Plaintiffs  have  been  required 
to  make  payments  on  this  fictitious  bill  in  order  to  escape 
becoming  "fair  game." 
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As 


1  result  of  the  psychological  trauma 
indoctrination  techniques  applied  by  Defendants,  and  each 


of 


them,  Plaintiffs  were  unable 
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Ulth  ”5Ird  '£0  th*  Of  Defendants,  and  Bot 

sufficiently  conscious  of  the  neture  end  effect  of  the  eo-s  of 

Defendants  so  as  to  he  eMe  to  take  legal  action  or  Mr,  an 
attorney  until  on  or  about  January  1.  Plaintiffs  continued 

t=  subnit  to  the  denands  and  requests  of  Defendants,  and  reoa’ined 
subjecte-  to  psychological  trauna  irposed  by  Plaintiffs  until  on 
tout  January  1,  me,  when  they  reEolved  t0  see>.  Je 
assistance. 


FIHST  CAUSE  Cr  A  Cl' I  ON 
(Tolse  Ir.prisor.nent) 

2S*  Plaintiffs  repeat,  reailece  and  incc - ?rp  w 

^  y  £rence  each  c*  thp 

the  al_e_a taons  contained  in  Paragraphs  2 

through  2E,  inclusive,  of  the  Co -  m  *>,-»*• 

c -  Allegations  as  thcuch  set 

fcrth  in  full  below. 

3°.  In  or  about  February,  m7,  Defendants,  and  each 
,Ct  phy“e*Uy  £Si:ed  VICKI  K2KAKM  ("VICKI")  a-. 

*S*iMt  h,r  Win-  -d  Uithout  her  consent  and  ever  her 


test,  placed  VIC  "I  in  «.  u  -  ,  . 

'-1  in  t"e  confines  cf  a  so-ca^e- 

Pehabil itaticn  Project  Force  Car-  £-  v 

“  Cw  Valeev,  California, 

near  the  Sctcva  Indian  seta- ...a. .•  „  . 

*  Reservation,  Riverside  County.  Durinc 

this  tine.  Defendants,  and  each  of  then,  enployed  coercive 

indoctrine tion  tactics  core  fully  described  in  Ccnur.cn  Allegations 

Pbove,  warned  her  that  she  would  be  "Pair  Cane,"  and  bade 

-presentations  thaf  they  would  work  to  severe  her  carriage  with 

her  husband,  Plaintiff  PICKARD  .AZKAPAH.'  Plaintiff  vick!  was  in 

fear  of  being  physically  beaten,  and  was  under  constant  cuard  at 

ell  tines.  During  this  period  of  false  inprisonnent, 

VICKI  ar'd  Cther  «re  race  to  wear  rags  taken  cut  c- 

carbsge  cars,  sleep  cn  the  crour.d  d<o 

'  -  c‘-  c - £ns  were 
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SUtjeCted  tS  r-U“erous  »»“«  «  indoctrination,  all  designed  to 
coercively  force  VICKI  to  suto.it  to  the  control  of  Defendants. 

April  9,  19S7,  Vicki  vas  successful  in  escaping  frca 
*a?py  Valley. 

31  •  In  'E!=1°yin9  these  coercive  end  threatening 
tactics  during  the  course  of  irprisonrent  core  fully  described  in 
:orm.on  Allegations,  above.  Defendants,  and  each  of  then,  acted 
liberate  r.alice  for  the  purpose  of  forcing  subcission  of 
laintiff  VICKI  to  their  control,  so  that  she  would  retain  in 
heir  er.ploy  for  no  consideration  whatsoever,  under  circunstances 
hat  can  only  be  described  as  involuntary  servitude. 

32.  As  a  proxir.ate  result  cf  the  acts  of  Defendants 
=t  cut  herein,  and  in  the  Cordon  Allegations,  above,  Plaintiff 

tCKI  V8S  lnjUred  in  her  ^2lth,  strength,  and  activity, 
-'staining  injury  to  her  body  and  shock  and  injury  to  her  nervous 
•ster.  and  person,  all  of  which  injuries  have  caused  VICKI  to  ‘ 

;ff£r  eXtre“e  £nd  £evere  Physical  pain  and  rental  anguish, 
ese  injuries  have  resulted  in,  and  will  continue  to  result  in, 
-e  perr.ane.nt  cisahility  to  Plaintiff  VICKI,  and  Plaintiff  VICK" 

^  £  £  n  d  2  n  2  C  £  d  '  T\  -a  a.  _  _  •»  • 

.  -•  ....  according  to  proof  at  trial. 

33.  Defendants,  and  each  cf  then,  engaged  in  the  false 
prisons, ent  of  Plaintiff  VICKI  as  herein  alleged,  and  were 
lliul,  wanton,  despicable,  halicious.  and  oppressive,  and  their 
“  the  awarding  .  of  ..punitive  damages,  and  Plaintiff 

:kI  “  entitled  to  and  hereby  decandsfrOr  Defendants',  and  .each 
then,  punitive  dar.ages  in  an  arount  not  less  than  Ten  Million' 
lars  ($10,000,000.00). 
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.  SECOND  CAUSE  07  ACTION 
(Intentional  Infliction  of  E=otion2l  Distress) 
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3*.  Plaintiffs  repeat,  reallege  and  incorporate  herein 
y  reference  ea^h  of  the  allegations  contained  in  Paragraphs’  2 
thro„eh  2B,  inclusive,  of  the  Cotoon  Allegations,  Paragraphs  29 

through  23,  inclusive,  cf  the  First  Cause  of  Action,  as  thouch 
sat  forth  in  full  helow. 

25.  Defendants,  and  each  of  thet,  represented  to 
Plaintiffs  and  others,  that  they  were  rendering  servioes  of  a 
spiritual  end  psychologies!  nature  that  vould  take  Plaintiffs 
tetter  persons.  These  representations  included  statements  that 
Scientology  would  scier.tifieally  ir.prove  Plaintiffs'  well  heir., 
er.=>  t.ahe  then.  physiologically  better  persons.  The,’ 
representations  were  false  when  bade  by  Defendants,  and  each  of 
then,  end  known  to  be  false  when  cade.  Eased  on  the  relationship 

Cf  trust  developed  between  Plaintiffs  and  Defendants,  Defendants 
and  each  cf  then 

i.ul^y  aware  of  the  particular 
susceptibility  of  Plaintiffs'  to  .notional  distress  irpcsed  'by 


la 


t  ^  cr 


-J  f. 


c 


De.e.idcn.s  conduct,  as  set- cut  in  the  Ccr_~.cn 
,  £-w/e,  was  intentional  and  r.alicicus  and  done  fcr 
the  purpose  of  causing  Plaintiffs  to  suffer  humiliation,  mental 
anguish,  and  emotional  and  physical  distress.  The  conduct  cf 
Defendants  m  confirm, ing  and  ratifying  that  conduct  was  done  with 
the  knowledge  that  Plaintiffs'  emotional  and  physical  ;  distress 
would  thereby  increase  upon  application  of  the.  '  indoctrination 
techniques  used  by  Plaintiffs  more  fully  set'  cut  in  the  Common 
Allegations,  above,  including,  but  not  limited  to,  causing 
Plaintiffs  to  be  separated  for  many  months  without  knowing  where 
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t.iE  other  vas  located.  Such  conduct 


and 


: 

I 


vas  done  with  a  vantcn 

reckless  disregard  of  the  consequences  to  Plaintiffs. 

37.  As  the  proximate  result  of  the  aforementioned 
acts,  Plaintiffs  suffered  .  humiliation,  mental  anguish,  and 
emotional  and  physical  distress,  and  have  been  injured  in  rind 
and  body  in  an  amount  according  to  proof  at  trial. 

3B.  The  aforementioned  acts  of  Defendants  were 

willful,  wanton,  despicable,  malicious,  and  oppressive,  and 

justify  the  awarding  of  exemplary  and  punitive  damages  in  an 

amount  hot  less  than  Ten  Killion  Dollars  (510,000,000.00). 

7KIP.D  CA'JSZ  C?  ACTI0.N 
(Negligent  Infliction  of  Emoticnal  Distress) 

Plaintiffs  repeat,  reallege  and  incorporate  herein 
by  reference  each  of  the  allegations  contained  in  Paragraohs  2 
through  2E,  inclusive,  of  the  Common  Allegations,  and  Paragraphs 
25  through  33,  inclusive,  of  the  First  Cause  of  Action,  and 
Paragraphs  34  through  3S,  inclusive,  of  the  Second  Cause  of 
Action  as  though  set  forth  in  full  below. 

40.  From  the  period  of  1573  until  ISES,  Defendants, 
2nd  each  of  them,  represented  to  Plaintiffs  and  others,  that'they 
were  rendering  services  of  a  spiritual  and  physiological  nature 
that  would  rake  Plaintiffs  better  persons.  These  representations 
included  statements  that  Scientology  technology  v^lc 
scientifically  improve  Plaintiffs'  well  being  and  make  them 
psychologically  better  persons. 

41.  During  the  course  :  of  their  affiliation  with 
Plaintiffs,  Defendants,’ and  each  of  them,  engaged  in  the '  conduct 
rcre  fully  described  hereinabove  in  the  Common  Alienations . 

42.  As  a  proximate  result  of  the  negligence  ar.d 

carelessness  of  Defendants,  and  each  of  them  ? '  a  ■>'  -  •*-  »•  <r 
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sericus  rental  anguish  and  ercticnal  distress  and  have  been 
injured  all  to  Plaintiffs'  damage  in  an  amount  to  be  determined 
according  to  proof  at  trial. 

FOURTH  CAUSE  OF  ACTION 
(Loss  of  Consortium;) 

43.  Plaintiffs  repeat,  reallege  and  incorporate  herein 

by  reference  each  of  the  allegations  contained  in  Paragraphs  2~ 
through  28,  inclusive,  of  the  Cocoon  Allegations,  Paragraphs  2SL 
through  33,  inclusive,  of  the  First  Cause  of  Action,  Paragraths 
34' through  38,  inclusive,  of  the  Second  Cause  of  Action,  and  of 

Paragraphs  us  through  42,  inclusive,  of  the  Third  Cause  of 

Action,  as  though  set  forth  in  full  below. 

44.  As  a  consequence  of  the  conduct  of  Defendants,  and 

sach  of  then,  set  out  r.ore  fully  above  in  the  Conor. on  Allegations, 
Plaintiffs  were  unvillfully  separated  fron  each  ether  for  long 

periods  of  tine  and  were  deprived  cf  their  right  as  husband  and 

' i f e  to  retain  together  and  in  communication.  ■ 

45.  Prior  to  the  conduct  of  Defendants,  and  each  cf 
.her.,  r.ore  fully  set  cut  in  the  Corcr.cn  Allegations  above,  each  cf 
2bu.....s  uas  able  to,  and  did  perfo rr.  his  or  her  duties  as  a 
usbar.d  or  wife.  Subsequent  to  the  conduct  cf  Defendants,  and  as 

proximate  result  thereof,  Plaintiffs  were  unable  to  perform 

heir  necessa ry  duties  as  spouses  to  each  other,  and  each  was 

n 2 - 1 e  to  perfem  their  work,  services,  and  duties.  Ey  reacori 

1  £ 
hereof,  Plaintiffs  ver-e  deprived  V>f  each  ether's  consortium,  a-1® 

'  f 

0  Fla  intiffs  *  ..damage  in  an  amount  according  to ’proof  at  trial. 

46.  Defendants,  and  each  of  'them,  ‘  engaged  in  said 
onduct,  with  the  specific  intent  tc  injure  Plaintiffs,  which 
institutes  oppression,  malice,  despicable  conduct,  and  a 


onscious  disregard  for  the  Plaintiffs'  richts  and 
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are  entitled  ao  and  hereby  derand  free  Defendants,  and 
each  of  then,  punitive  damages  in  an  aesunt  net  less  than  Ten 
billion  Dollars  (SID, COD, 000. 00) . 


FIFTH  CAUSE  OF  ACTION 
(Conspiracy) 


47.  Plaintiffs  repeat,  reallege  and  incorporate  herein 
ty  reference  each  of  the  allegations  contained  in  Paragraths  2 
through  26,  inclusive,  of  the  Cocoon  Allegations,-  Paragraphs  2S 
through  33,  inolusive,  of  the  Pirst  Cause  of  Action,  Paragraphs 
34  through'  36,  .inclusive,  of  the  Second  cause  of  Action, 
Paragraphs  26  through  <2,  of  the  Third  Cause  of  Action,  and 
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Paragraphs  43  through  46,  inclusive,  of  the  Fourth  Cause  of 


Action  as  though  set  forth  in  full  below. 

4S.  During  the  course  of  Plaintiffs;  affiliation  with 
Defendants,  Defendants,  and  each  of  then,  knowing  and  willfully 
conspired,  and  agreed  sr.cn g  themselves,  to  engage  in  the  tortious 
activities  and  wrongful  schemes  set  .cut'  'in  the  Ccr_-.on 


Alt¬ 


erations,  above. 

45.  Defendants,  and  each  of  then,  did  the  acts  and 


:u: 


era no e  o: 


he 


things  herein  alleged  pursuant  to,  and  in 
4-. —  sr-*acy  and  above-alleged  aoreement. 

50‘  Defendants,  and  each  of  them,  furthered  the 
conspiracy  by  cooperating  with  each  other  and/or  lending  aide  and 
encouragement  to,  and/or  ratifying  and  adopting  the  acts  of  each 
other  in  perpetrating  the  conspiracy  herein  alleged. 

.  -51,  As  a  proximate  result  of  the  wrongful  acts  herein 
alleged ,  Plaintiffs  have  been' generally  damaged  in  an  amount  to 
be  determined  according  to  proof  at  trial. 

S2.  Defendants,  and  each  of  them,  did  the  things 

herein  ?  1 1  e  ~  P  ^  ,  - 

c  “  “ c  ~ e  ens  tc  oppress  Plaintiff,  ar.d 


4/i/£E 


/LFN/SML/fry 


—  i  c  _ 


oeot> 


13 

24 

25 

26 
27 

i  c 

25 

20 

22 

22 

23 

24 

25 

26 
27 
25 


c  -  - -e  despicable  conduct.  Plaintiff  is  therefore  entitled 

tw  eve*-?lary  cr  punitive  damages  in  a  sus  of  not  less  than  Ten 
Million  Dollars  (510,000,000.00). 

SIXTH  CAUSE  OF  ACTION 
(Fraud) 

53.  Plaintiffs  repeat,  reallege  and  incorporate  herein 
by  reference  each  of  the  allegations  contained  in  Paragraphs  2 
through  2E,  inclusive,  of  the  Common  Allegations,  Paragraphs  25 
through  33  inclusive,  of  the  First  Cause  of  Action,  Paragraphs  34 
through  3 E ,  inclusive,  'of  the  Second  Cause  of  Action,  Paragraphs 
-5  through  42,  inclusive,  of  the  Third  Cause  of  Action, 
Paragraphs  42  through  46,  inclusive,  of  the  Fourth  Cause  of 

reragraphs  47  through  £2,  inclusive,  of  the  Fifth  Cause 
cf  Action  as  though  set  forth  in  full  below.  " 

54.  Defendants,  and  each  of  then,  represented  to  the 
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s  and  ethers,  that  they  were  rendering  services  c: 


*-  ,JS-  2 n-  psychological  nature  that  would  r.ake  Plaintiffs 
better  persons.  These  representations  included  statements  that 
technology  would  scientifically  improve  Plaintiffs' 
Ve::  bei'”  £nd  rake  -en  psychologically  better  people.  These 
representations  were  false  when  cade  by  Defendants,  and  each  cf 
tj.e...,  end  known  to  be  false  when  made. 

55.  Defendants,  and  each  of  them,  knew  that  the 
practices  cf  the  so-called  Church  of  Scientology,  its  affiliates, 
and  Defendants  named  herein,  were  not  designed  to  increase  the 
veil  being  of  any  of  its  victims,  but  .  where  made  to-  .  coercively 
per suade  each  and  every  follower  to  dedicate  their  lives  to 
Defendants  in  order  for  Defendants  to  increase  their  wealth 
derived  from  an  overall  scheme  to  make  money  founded  on 
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exploitation  cf  frei 
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2  |  ac.„  cf  then,  required  Plaintiffs  to  participate  in  cri-®s 

2  j^2inSt  the  Un^ed  States  Government,  including  the  obstruction 

2  jo.  ' us ‘"'we  2nd  efforts  to  create  corporate  structures  designed  to 

4  I  keep  payments  from  properly  being  paid  to  the  Internal  Revenue 
Service. 

56.  Pursuant  to  the  fraudulent  scheme  described 
herein,  Plaintiffs  vere,  subjected  to  hunilistion,  dsgrsd.tien, 
physioel  lebor,  end  imprisonment.  ill  designed  to  breek  down 
t"'lr  Vl11  and  free  thi"king,  end'  convert  them  into  'submissive, 
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dedicated  followers  cf  Defendants. 
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57.  In  submitting  to  Defer.dents'  progress,  Pleintiffs 
-.es-nsbly  relied  upon  the  representations  of  Defendants,  ar.d 

“K  Cf  th*r-  2n-  if  ths>’  had  known  the  truth.  Plaintiffs  would 
rxt  have  submitted.  As  a  result  of  said  fraudulent  conduct. 

efer.dants  lest  15  years  of  their  lives,  suffered  emotional 
tistress  end  psychological  injury,  and  were  deprived  of  some  15 
^  >€Srs  c-  salary. 

1  C  - 

j  As  2  Proximate  result  cf  the  wrongful  acts  herein 


--.alleged,  Plaintiffs  have 
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^e*c“  each  cf  them,  engaged  in  said 

rauduler.t  activity  with  the  specific  intent  to  injure 

plaintiffs,  which  constitutes  oppression,  despicable  conduct, 
!r2l:Ceand  a  conscious  disregard  .for  Plaintiils'  rights  and, 
therefore.  Plaintiffs  are  entitled  to  and  heftby.  demand  from 
Defendants ,"  and  each  of  them,'  punitive 'damages  in  an  amount  not  • 
~€ss  th£n  Ter.  Million  Dollars  ($10,000,000.00). 
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SEVENTH  CAUSE  OF  ACTION 
(Ereach  of  Contract) 

60.  Plaintiffs  repeat,  reallege  and  incorporate  herein 
ty  reference  each  of  the  allegations  contained  iri  Paragraphs  a 
through  IB,  inclusive,  of  the  Cocoon  Allegations,  Paragraphs  29 
through  31,  inclusive,  of  the  Pirst  causes  of  Action,  Paracra-hs 

34  thr°U9h  “ '  ihoitsive ,  of  the  Second  cause  of  Acta  on, 
Paragraphs  39  through  <2,  inclusive,  of  the  Third  Cause  of 
Action,  and.  Paragraphs  <3  through  <6,  .inclusive,  of  the  •  p-u-.h 
cause  of  Action,  and  Paragraphs  47  through  52,  inclusive,  a- 
-iith  cause  of  Action,  and  Paragraphs  53  through  59,  inclusive 
ci  the  Cause  of  Action  as  though  sat  forth  in  full  he!ov. 

61.  Cor_n.er.cing  in  or  about  1972,  Plaintiffs  entered 
^  ^ ^  O  C  IT  a  2  ^  £2  t *  n  ^  ^  ~ 

agreements  with  Plaintiffs  wherein 
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p: 


’  2? 
20 
22 
22 
23 
-24 

25 

26 
27 
2£ 


d  eSCh  °f  the~'  Premised  to  provide  spiritual  and 
hoi  eg i cal  services  to  Plaintiffs.  m  return.  Plaintiffs 
would  work  and  serve  Defendants,  and  each  of’ the*.  '  ' 

62'  and  each  of  them,  breached  the  said 

agreements  by  not  providing  any  spiritual  cr  psychological 

rather,  providing  indoctrination,  psychological 
coercion,  duress  and  stress,  all  designed  to  break  Plaintiffs' 
vrll  so  that  they  would  remain  compliant  servants  to  Defendants 
for  the  reminder  of  their  lives,  end  to  the  use  of  Defenders  in 
furtherenoe  of  illegel  conduct  end  coney  heXing  soheoes.  As  the 
result  of  seid  breech  of  .egreecent  es  set  cut  both  herein  end  in 
the  Cor_7.cn  Allegetions,  above, VPleintiffs'heVe  lost  the  velue  of 

the  reasenab^  •  ' 

'  **rVle**  r*nder«d  ^fender, ts,  end  eech  of  thee, 

during  their  15  year  affiliation  t.-ra-v,  n  <- 

2  iIlat:on  Vith  Defendants.  Furt^e- 

P1 a  intiffs  have  lest  15  years  of  their  l<ves  ..  . 
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othervi.se  been  spent  developing  careers  and  financial  security 
for  themselves. 

63.  As  a  proximate  result  cf  the  breach  of  the 
agreement  described  herein,  and  in  the  Common  Allegations  above, 
Plaintiffs  have  been  damaged  in  an  amount  according  to  proof  at 
trial . 

EIGHTH  CAUSE  OF  ACTION  . 

(Restitution) 

64.  Plaintiffs  repeat,  reallege  and  incorporate  herein 
by  reference  each  of  the  allegations  contained  in  Paragraphs  3 
through  28,  inclusive,  cf  the  Common  Allegations,  Paragraphs  2= 
through  33,  inclusive,  cf  the  First  Causes  cf  Action,  Paragraohs 
34  through  38,  inclusive,  cf  the  Second  Cause  cf  Action, 
Paragraphs  35  through  42,  inclusive,  cf  the  Third  Cause  c: 
Action,  and  Paragraphs  43  through  46,  inclusive,  of  the  Fourth 
Cause  cf  Action,  and  Paragraphs  4  7  through  52,  inclusive,  cf  the 
Fifth  Cause  of  Acticn,  and  Paragraphs  £3  through  £9,  inclusive, 
cf  the  Sixth  Cause  cf  Acticn,  and  Paragraphs  60  through  63, 
inclusive,  cf  the  Seventh  Cause  cf  Action  as  though  set  forth  in 
full  below.  . 

65.  Defendants,  and  each  cf  them,  publicly  advocate 
that  any  person  who  takes  Scientology  courses  and  becomes 
dissatisfied  with  the  same,  is  entitled  to  a  refund  of  the 
financial  compensation  paid  for  the  same. 

66.  This  representation  by  Defendants,  and  each  cf 
them.,  is  part  of •  the  agreement  between  Plaintiffs  and  Defendants 
for  Scientology  technology  services  Plaintiffs  have  received. 
Pursuant  to  said  agreement,  Plaintiffs  have,  and  are  hereby 
making,  demand  upon  Defendants,  and  each  cf  thee,  fer  the  return 
cf  the  financial  corper.scticn  taid  fer  sec h  trair'ne  c.”  i _ ~rss. 


/LPK/SMX/ fry 


f 1  r  j.  U 


1 

2 

3 

4 

5 

6 
7 
6 
9 

20 

22 


22 


i  r 


24 


2  5 
25 
27 

2£ 

i  c 

«*. 

20 

22 

22 

23 

24 

25 

26 
27 
25 


57.  Defendants,  and  each  of  then,  have  placed  a 
r, one  wary  value  of  the  services  rendered  by  Defendants,  and  each 

the..,  aw  Fifty-Nine  Thousand  Forty  Fight  Dollars  and  Forty 
Cents  ($59,  048.4  0) . 

6B.  Plaintiffs,  through  their  labor,  have  paid  the 
full  acount  of  said  monetary  value  of  services  and  therefore 

demand  return  of  this  sun  frcB  Defendants,  and  each  of  then,  to 
Plaintiffs. 

55.  Furthermore, •  Plaintiffs  * denand  the  reasonable 
value  of  the  services  they  have  rendered  to  Defendants,  and  each 
of  then,  over  the  period  of  1572  to  1988  ,  more  fully  described  in 

the  corur.cn  allegations,  above,  in  an  amount  according  to  proof  at 
trial . 

NINTH  CAUSE  OF  ACTION 
(Invasion  of  Privacy) 

70.  Plaintiffs  repeat,  reallege  and  incorporate  herein 
ty  reference  each  of  the  allegations  contained  in  Paragraphs  2 
through  2S,  inclusive,  cf  the  Ccrur.cn  Al^ecat>o-c  r*  »  =  -n 

through  23,  inclusive,  cf  the  First  Causes  of  Action,  Paragraphs 
3<  through  2£,  inclusive,  of  the  Second  Cause  of  Action, 
Paragraphs  35  through  42,  inclusive,  of  the  Third  Cause  cf 
Action,  and  Paragraphs  43  through  46,  inclusive,  of  the  Fourth 
Cause  of  Action,  and  Paragraphs  47  through  £2,  inclusive,  cf  the 
Fifth  Cause  of  Action,  and  Paragraphs  53  through  59,  inclusive, 
of  the  Sixth  Cause  cf  Action,  and  Paragraphs  60  through  63, 
inclusive,  -of  the  Seventh  Cause  of  •*  Action,'  and  Paragraphs  ‘ £4 . 

through  69,  inclusive  of  the  Eighth  Cause  cf  Action  as  though  set 
forth  in  full  belov. 


“1.  Pursuant  to  the  c-c-  ■>'  c  P  c  r*  -  ,, 
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Plaintiffs  were  forced  to  participate  in  -'counseling  sessions"  in 
vhiwh  they  were  forced  to  reveal  that  their  inner-cost  private 
thoughts  and  feelings.  Defendants,  and  each  cf  thee,  represented 
to  Plaintiffs  that  all  such  information  received  free  ‘  the 
so-called  "auditing"  sessions  employing  the  use  of  various 
psychological  techniques,  including,  but  not  United  to,  the  use 
of  the  r-Keter  described  in  the  Common  Allegations  above,  would 
be  held  in  confidence  and  would  never  be  disclosed  or  put  to  any 
use..  Said-  information  was  of  no  legitimate  public  concern. 
Pursuant  to  these  representations  and  promises,  Plaintiffs 
participated  in  the  "auditing  sessions"  and  discussed  and 
disclosed  their  inner-most  private  thoughts. 

72.  In  April,  19E7,  end  prior  to  April  9,  1SE7, 

Defendants,  and  each  of  them,  reed  the  private  file  cf  Fleintiff 

J.  co-'tair.^ng  S2id  private  information  from  VlCKI's 

auditing  sessions. 

73.  Defendants,  and  each  cf  them,  demanded  that  VICXI 

then  publicly  disclose  and  give  further  details  ccncerninc 

further  events  they  had  learned  fro-  c2;h 

*  w“‘  —  *  —  concerning  various 

other  victims  cf  Defendants.  VICKI  was  advised,  warned  ar.d 

threatened  that  if  she  did  net  give  further  details,  Defendants, 

an-  each  cf  them,  would  "get  it  cut  of  you  one  way  or  another,* 

*  * 


74.  As  a  resull 
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this  violation  of  privacy,  VICKI 
has  been  humiliated,  distraught,  and  suffered  emotional  distre^, 
damaging  her  in.  an  amount  according  to  proof  at  trial.'  *'  ’ 

75.  Defendants,  and  each  cf  them,  encaged  in  said 
invasion  of  privacy  with  the  specific  intent  to  injure  Plaintiff, 
vhich  constitutes  despicable  conduct,  oppression,  malice  ar.d 
conscious  disregard  for  Plaintiff's  rights  ar.d,  therefore, 
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rlaintiff  is  entitled  to  and  hereby  der.ands  from  Defendants,  and 
each  of  then,  punitive  damages  in  and  amount  not  2ess  than  Ten 
Million  Dollars  ($10,000,000.00). 

TENTH  CAUSE  OF  ACTION 
(Ereach  of  Statutory  Duty  to  Pay 
Minimum  Wages  and  Overtime) 

76.  Plaintiffs  repeat,  reallege  and  incorporate  herein 
by  reference  each  of  the  allegations  contained  in  Paragraphs  2 
through  28,  inclusive,  of  the  Common  Allegations,  Paragraphs  29 
through  33,  inclusive,  of  the  First  Causes  -of  'Action,  Paracraohs 
34  through  38,  inclusive,  of  the  Second  Causa  of  Action, 
Paragraphs  35  through  42,  inclusive,  of  the  Third  Cause  of 
Action,  and  Paragraphs  43  through  46,  inclusive,  of  the  Fourth 
Cause  of  Action,  and  Paragraphs  47  through  52,  inclusive,  of  the 
Fift-h  Cc use  of  Action,  arc  Paragraphs  53  through  55,  inclusive, 
of  the  Sixth  Cause  of  Action,  and  Paragraphs  60  through  63, 
inclusive,  of  the  Seventh  Cause  of  Action,  Paragraphs  64  *  hr ouch 

£5,  inclusive  of  the  Eighth  Cause  of  Action,  and  Paragraphs  70 
Li. rough  75,  inclusive  of  the  Ninth  Cause  of  Action  as  thouch  set 
fcrth  in  full  below... 

77  *  During  the  period  from  in  or  about  June,  1573,  to 
in  or  about  April,  19S7,  inclusive,  Plaintiffs  worked  for 
Defendants,  and  each  of  them,  for  a  total  of  5,764  man  hours, 
5,648  of  which  represent  regular  working  hours,  and  4,116  hours 
of  which  represent  overtime  hours. 

7S.  Plaintiffs  are  therefore  entitled  to  an  amount 
representing  minimum  wage  for  the  regular  hours  worked  as  veil  as' 
overtime  pay  for  overtime  hours,  pursuant  to  California  Labor 
Ccce  §1154,  in  an  amount  according  to  proof  at  trial. 
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79.  Plaintiffs  are  also  entitled  to  reasonable 
attorneys'  fees  in  an  aaount  according  to  proof  at  trial, 
pursuant  to  S21B.5  cf  the  California  Labor  Code. 

eleventh  cause  of  action 
(Constructive  Fraud) 

80.  Plaintiffs  repeat,  reallege  and  incorporate  herein 
by  reference  each  of  the  allegations  contained  in  Paragraphs  2 
through  28,  inclusive,  of  the  Corson  Allegations,  Paragraphs  25 
through  32,  inclusive,  of  the  First  Causes  cf  Action,  *  Paragraphs 
24  through  38,  inclusive,  of  the  Second  Cause  cf  Action, 
-anagraphs  39  through  42,  inclusive,  cf  the  Third  Cause  cf 
action,  and  Paragraphs  43  through  46,  inclusive,  cf  the  Fourth 
:ause  cf  Action,  and  Paragraphs  47  through  52,  inclusive,  of  the 
ifth  Cause  cf  Action,  and  Paragraphs  53  through  55,  inclusive, 

Six^.j  Cause  cf  Action,  and  Paragraphs  60  through  63, 
nclusive,  cf  the  Seventh  Cause  cf  Action,  Paragraphs  64  throurh 

**~'e  Eighth  Cause  cf  Action,  ParaGraphs  70 
h  rough  75,  inclusive  cf  the  Ninth  Cause  cf  Action,  ar.d 
anagraphs  76  through  75,  inclusive  cf  the  Tenth  Cause  cf  Action 

■h  in  full  be  lev. 
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£1.  Defendants,  and  each  of  then,  represented  to  the 
Laintif f s  and  others,  that  they  were  rendering  services  cf  a 
siritual  and  psychological  nature  that  vould  rake  Plaintiffs 
itter  Persons*  These  representations  included  statements  that 
uentolocy  technology  would  scientifically  irprove  Plaintiffs' 
:11  being  and  rake  then  psychologically  better  people.  These 
presentations  were  false  when  rade  by  .Defendants ,  and  each  cf 
en,  and  known  to  be  false  when  rade. 

£2.  A.s  a  consequence  cf  the  false  re—£ce,-‘-  =  ‘",--r 
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Defendants  developed  a  relationship  of  trust  elevating  Defendants 
to  the  role  of  fiduciaries  of  Plaintiffs. 

S3.  In  submitting  to  Defendants'  programs,  Plaintiffs 
relied  upon  the  representations  of  Defendants,  and  each  of  them, 
and  if  they  had  known  the  truth.  Plaintiffs  would  not  have  so 
submitted.  As  a  result  of  said  fraudulent  conduct.  Defendants 
continued  to  submit  to  demands  of  Plaintiffs  to  their  detriment, 
from  the  period  in  or  about  1973  until  on  or  about  January  1, 
15  E  8 . 

E4.  As  a  proximate  result  of  the  wrongful  acts  herein 
alleged.  Plaintiffs  have  been  damaged  in  an  amount  to  be 
determined  according  to  proof  at  trial. 

E5.  Defendants,  and  each  of  them,  engaged  in  said 
fraudulent  activity  with  the  specific  intent  to  injure 
Plaintiffs,  which  constitutes  oppression,  malice  and  a  conscious 
disregard  fcr  Plaintiffs'  rights  'and,  therefore,  Plaintiffs  are 
entitled  to  and  hereby  demand  from  Defendants,  and  each  of  them, 
punitive  carnages  in  an  amount  net  less  than  Ten  billion  Dollars 
(810, COO, OCO. CO)  . 

VTKIP.IFOP.I ,  Plaintiffs  pray  fcr  judgment  as  follows: 

As  to  the  First  Cause  of  Action: 

For  general  and  special  damages  according  to  proof 


1. 


at  trial;  ar.d 

2.  For  punitive  damages  from  Defendants,  and  each  of 
them,  in  an  amount  not  less  than  Ten  Million  Dollars 
($10,000,000. 00) ; 

As  to  the  Second  Cause  cf  Action : 

1.  Fcr  general  and  special  damaoes  according  to  proof 
!  at  trial;  and 
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2.  For  punitive  damages  from  Defendants,  and  each  cf 
then,  in  an  amount  not  less  than  Ten  Million  Dollars 

($10,000,000.00); 

As  to  the  Third  Cause  of  Action: 

2.  Tor  general  and  special  damages  according  to  proof 

at  trial ; 

As  to  the  Fourth  Cause  of  Action: 

2.  For  general  and  special  damages  according  to  procf 
at  trial;  and 

2.  For  punitive  damages  from  Defendants,  and  each  of 
then,  in  an  amount  not  less  than  Ten  Million  Dollars 

($10,000,000.00)  ; 

As  to  the  Fifth  Cause  cf  Action : 

1.  For  general  and  special  damages  according  to  proo 
at  trial ;  and 

2.  For  punitive  damages  from  Defendants,  and  each  cf 
then,  in  the  amount  of  Ten  Million  Dollars  (510,000,000.00); 

As  to  the  Sixth  Cause  of  Action : 

1.  For  general  and  special  damages  according  to  procf 

at  trial  ; 

2.  For  punitive  damages  in  an  amount  cf  not  less  than 
Ten  Million  Dollars  ($10,000,000.00); 

As  to  the  Seventh  Cause  of  Action; 

1.  For  general  and  special  damages  according  to  proof 
at  trial;  and 

As  to  the  Fichth  Cense  cf  Action ; 

2.  For  general  damages  according  to  procf  at  trial; 

and 


2.  For  special  damages  i  the  amount  cf  $ 5S , C4 E  .  4 C . 

n  p  i  ^  | 
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As  to  the  Ninth  Cause  of  Action 


1.  For  general  and  special  damages  according  to  proof 
at  trial;  and 

2.  For  punitive  damages  in  an  amount  of  not  less  ‘than 
Ten  Million  Dollars  ($10,000,000.00);  and 

As  to  the  Tenth  Cause  of  Action: 

1.  For  general  and  special  damages  according  to  proof 
at  trial;  and 

2.  Reasonable  attorneys'  fees  according .to  proof  at 

trial . 

As  to  the  Seventh  Cause  cf  Act:  on: 

1.  For  general  and  special  damages  according  to  proof 
at  trial;  and 

2.  For  punitive  damages  in  an  amount  cf  not  less  than 


Ten  Million  Dollars  ($10,000,000.00). 
A.s  to  all  Causes  cf  Action: 


1. 

For 

cost 

cf  suit  incurred  herein; 

2  . 

For 

cttCT 

nays'  fees  incurred;  and 

3  * 

For 

such 

ether  and  further  relief 

and  the 

court 

r.ay  deem  just  and  proper. 
Dated:  April  1,  1SES 


CUMMINS  &  WHITE 


Attorneys  for  Plaintiffs 
VICKI  J.  AZNAAAN  and 
RICKARD  N.  AZ KARAN 
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John  J.  Quinn 
QUIHN,  KULLY  AMD  KORROW 
520  S.  Grand  Ave.,  8th  Flo 
Los  Angeles,  CA  90071 
(213)  622-0300 

SSKS'S?  K?J«SmSv“»»«HXTIOH»L 

23679acal=b«sas  Rotd,  Suit*  33s 
Calabasas,  CA  91302 
(818)  591-0039 

^Ss'lfcS^GY^EHTER 

Laurie  J«  Bartilson 

Helena  X.  Kobrin 

BOWLES  &  KOXON  .  2D00 

6255  Sunset  Blvd.,  Suite 

Los  Angeles,  CA  90028 

(213)  661-4030 

church*of  sSiehto^of  California 
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SUPERIOR  COURT  TOR  THE  STATE  OE  CALIFORNIA 
COUNTY  OF  LOS  ANGELES 


RELIGIOUS  TECHNOLOGY  CENTER, 

Hon-prof itNpei  1*  iSS.  cj^: Lcn , 
and  CHURCH  OF  SCIENTOLOGY  OF 

Hon-Ko'rit'Reli^iourSolporntlon, 

Plaintiffs, 

V  8  . 

JOSEPH  A.  YANNY ,  an  individual)  ) 

inclusive, 


) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 


HO. 

VERIFIED  COMPLAINT  FC. 
DAMAGES  AND  FOR 

temporary,  frelikinar 

AND  PERMANENT 

injunctive  relief  FOR 
BREACH  OF  FIDUCIARY 
DUTY 


Defendants . 


1 

2 

3 

4 

5 

6 

7 

8 


9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 


plal,._,  "a  RELIGIOUS  TECHNOLOGY  -4NTER,  CHURCH  OF 
SCIENTOLOGY  INTERNATIONAL  and  CHURCH  w-  SCIENTOLOGY 
CALIFORNIA,  tor  their  verified  Cor.plaint  against  defendants, 
JOSEPH  A.  YAKNY  and  JOSEPH  A,  YANNY,  A  PROFESSIONAL  LAW 

CORPORATION,  allege  as  follows: 

1.  This  action  ari.es  fron  direct,  overt,  and  intention 

breaches  by  defendants  of  the  perpetual  duties  of  loyalty  and 
confidentiality  which  a  nenber  of  the  Bar  of  the  State  of 
California  owe.  as  fiduciary  obligation,  to  his  forcer  client 
Since  entry  of  Judgment  in  EsUgi^Je^IlPl Center,  .St-hl 

„  .Tn.enh  A.  y.nnv.  «t  »K,  Los  Angeles  superior  court  Case 


No.  C  S90  211,  on  February  28.  1991,  defendant,  have  flagrant 
violated  those  fiduciary  duties  by  openly  assuring 
representation,  as  counsel  of  record  and  otherwise,  of  client 
in  legal  ratters  in  a  canner  that  directly  contravenes 
plaintiffs'  statutory  rights.  By  this  action,  plaintiffs  see 
to  enjoin  their  forcer  counsel  fron  comitting  further 
breaches  of  his  ongoing  fiduciary  duties  and  to  obtain  danage 
for  thoss  breaches  which  he  has  concltted,  as  is  further  alls 

with  particularity  herein. 

XHE  PARTIES.  -  - 

2.  Plaintiff  RELIGIOUS  TECHNOLOGY  CENTER  <"MC")  is,  ar 
at  ail  relevant  tines  was,  a  not-for-profit  religious 
corporation  organized  and  existing  uncer  the  laws 
ef  California  with  its  principal  office  in  Los  Angeles, 

California. 

3.  Plaintiff  CHURCH  OF  SCIENTOLOGY  INTERNATIONAL  C«-' 
ie,  and  at  all  relevant  tines  ves,  a  California  not-for-prcf i 
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religious  c  ~  oration  organized  and  ^ating  under  the  lavs  o 
the  State  of  California  with  its  principal  office  in  Los 
Angels®/  California* 

4,  Plaintiff  CHURCH  OF  SCIENTOLOGY  OF  CALIFORNIA  ("CSC" 
i„,  and  at  all  relevant  times  was,  a  California  nct-for-profl 
religious  corporation  organized  and  existing  under  the  laws 
of  the  state  of  California  with  its  principal  office  in  Los 

Angeles,  California. 

5,  Defendant  JOSEPH  A.  YANNY  is,  and  at  all  relevant 
tines  was,  an  attorney  licensed  to  practice  lav  in  the  State 
California ,  Yanny  is  a  resident  of  Hemosa  Beach,  California 

6,  Defendant  JOSEPH  A.  YANNY,  A  PROFESSIONAL  LAW 
CORPORATION  is,  and  at  all  relevant  tines  was,  a  professional 
corporation  organized  and  existing  under  the  lavs  of  the  Stat 
of  California,  vith  its  principal  office  in  Los  Angeles, 
California.  Defendants  JOSEPH  A.  YANNY  and  JOSEPH  A.  YANNY, 
PROFESSIONAL  LAW  CORPORATION,  shall  hereinafter  be  referred  t 


collectively  as  "Yanny.” 

7.  Plaintiffs  are  ignorant  of  the  nanes  and  capacities 
the  defendants  identified  to  DOES  1  through  25,  inclusive,  at 
thus  brings  euit  against  those  defendants  by  those  fietltloui 
naces.  Plaintiff e  will  seek  leave  of  Court  to  anend  this 
Cosplaint  to  include  those  defendants  by  their  true  naces  up< 
the  ascertainment  of  their  true  naces  and  capacities,  and  th. 
responsibility  for  the  conduct  alleged  herein. 

pTTENDANTft*  HISTORY  AS  PLAINTIFF? 1  COUNSEL 

8.  Yanny  formerly  represented  and  appeared  as  counsel  < 
record  for  the  plaintiffs  in  a  numb a r  of  litigation  ratters, 
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including,  Feligiovs  Te.sh.rH  <^ter,  et_&A t  .  Vx.  -SP.^ 
et  al.  and  Religious  Technology  Center,  at  al , 


y^Trehalc.  et  tfu,  (United  States  District  Court  for  the 


central  District  of  California,  Civil  Action  Hos.  85-711  and 
85-7197  JMI(BX))  (hereinafter  “FTC  V-  Sco±l")  1 
fir.Jftntolocrv  International.  _et  alt  v>  .The  E^lra  Klsslon-Pl 


Church  of  Scientology,  et-?JL.r  (United  States  District 


Court  for  the  Western  District  of  Hew  York,  Civil  Action  Ko. 
85-04 12 (T) ,  and  United  States  Court  of  Appeals  for  the  Second 

circuit  Ho.,  85-7693)?  £hyroh  pi  Scientology. ,of-£ftHfornl& 
y.  nsvld  et  all.,  Superior  court  of  the  State  of 


t  t  j  -  -  —  -  -  ■  —  — 

California  for  the  County  of  Los  Angeles,  Ho.  C  538  049?  and 
Clav  Iberle,  et  al.  v.  Church  -Of  5? igntOlogy~0-£ 


r»i  (fornia.  superior  Court  of  the  State  of  California  for  the 


County  of  Los  Angeles,  Ho.  HCC  16648G. 

9.  Yanny  represented  RTC,  CSI  and  CSC,  as  their  attorney 

extensively  often  approaching  a  full-time  basis,  for 
approximately  four  years,  between  1953  and  1987, 

Indeed,  Yanny  has  testified  under  oath  to  the  extensive  e 
in-depth  character  cf  the  responsibilities  he  assured  as  legal 
counsel  for  plaintiffs,  characterising  his  various  duties  and 

responsibilities  as  follows* 

(a)  11  [TJo  control  and  oversee  all  of  "the  litigav-on  that 

involved  Scientology  any  place  in  the  vorld  ..." 

(b)  "I  also  oversaw  the  administrative  side,  what  the> 
the  transactional  side  of  their  legal  business  where  they  «ntc 
agreements  with  franchisee  or  mission  holders,  depending  on 
where  they  were  located;" 
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(C)  oversaw  prosecution  of  t  .  emark  applications  all 
ver  the  vor.-,  United  States,  foreit  countries.  I  reviewed 
11  of  those  things; 

(d)  "I  was  also  to,  if  there  were  any  flaps,  as  they  were 
ailed,  any  problems  that  arose,  I  was  usually  broached  on  vha 
he  problem  was,  what  was  expected,  and  asked  for  solutions  t© 
hose  types  of  things 

10.  Throughout  his  legal  representation  of  plaintiffs, 
anny  was  regularly  called  upon  by  his  clients  to  provide 
dvice,  counsel,  assistance,  and  judgment  as  a  lawyer  with 
•espect  to  litigation,  transactional,  and  intellectual  propert 
satters  irrespective  of  whether  he  actually  appeared  as  counse 
,f  record  in  such  matters.  As  such,  and  throughout  his  tenure 
i s  plaintiff's  lawyer,  Yanny  was  privy  to  and  called  upon  to 
provide ,  and  did  provide  legal  services  to  plaintiffs  on 
essentially  ell  of  plaintiffs'  legal  matters  for  nearly  four 
rears.  In  exchange  for  the  legal  services  so  rendered,  as  set 
forth  In  this  and  in  the  preceding  paragraph  of  this  Complaint 
fanny  was  compensated  at  an  hourly  rate,  ultimately  in  a 
cumulative  amount  in  excess  of  $2  million. 

11.  Upon  entering  into  this  attorney-client  relationship 
p/ith  plaintiffs,  Yanny  assumed  all  of  the  fiduciary  and  ethica 
obligations  that  are  component  parts  of  any  attorney-client 
relationship,  including,  without  limitation,  the  duties  of 
Loyalty,  diligence,  fidelity,  honesty,  and  confidentiality, 
rhose  obligations,  by  operation  of  statute,  rule  and  common  12 
embrace  the  following  fiduciary  duties,  which  represent  a 
selective,  rather  than  all-inclusive  list: 
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(a)  to  accept  no  employment  advene  to  plaintiffs' 

nterests  in  matters  substantially  related  to  his 
©presentation  of  plaintiffs,  either  during  or  after  the  peri' 
f  the  parties'  actual  attorney-client  relationship)  and 

(b)  to  keep  all  communications  and  information  provided  . 
laintif fs  or  by  plaintiffs'  agents  and  employees  in  the  caue 
,f  the  representation  inviolate  and  confidential,  both  during 
nd  after  the  period  of  the  parties'  actual  attorney-client 
•elationship. 

12.  During  the  course  of  Yanny's  legal  representation  o 
Plaintiffs,  and  in  reliance  upon  the  fiduciary  obligations  of 
fidelity,  loyalty,  and  confidentiality  inherent  in  the 
ittorney-client  relationship,  plaintiffs  divulged 
extensive  strategic,  confidential,  and  proprietary  informatic 
:o  Yanny  in  the  course  of  seeking  and  receiving  legal  advice 
from  Yanny.  Information  so  divulged  included,  but  vas  not 
limited  to,  offensive  and  defensive  legal  strategies  and 
approaches  to  various  and  recurring  legal  claims;  non-public, 
financial  infontation;  confidential  religious  and  scriptural 
information,  and  various  other  confidential  and  proprietary' 
information  that  plaintiffs  divulged  to  Yanny  so  that  he  coul 
perform  competently  as  plaintiffs'  legal  counsel  in  the  many 
legal  areas  for  vhich  he  had  responsibility. 

13.  Yanny  represented  RTC,  CSI,  and  CSC  in  several 
lawsuits  brought  by  former  scientologists  in  vhich  those  per£ 
sought  recovery  from  plaintiffs  or  some  of  them  upon  theories 
fraud  and  intentional  infliction  of  emotional  distress.  Yanr 
was;  (a)  closely  involved  in  the  formulation  tr.d  refinement  c 
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egal  strata, *es  employed  by  plainti*  ->  to  defendant  against 
uch  baseless  claics;  and  b)  routinely  involved  in,  and  callec 
pon  to  develop  solutions  for  various  legal  issues,  at 
eriodical  attorney-client  conferences  in  which  counsel 
epresenting  Scientology  churches  discussed  pending  litigatio: 
egal  strategies  and  the  strengths  and  potential  weaknesses  o 
.he  Scientology  position  in  the  various  natters. 

24,  The  attorney— cl ient  relationship  between  plaintiffs 
ind  Yanny  was  terminated  in  or  about  Decenber,  1987,  although 
>y  his  failure  to  execute  the  appropriate  Judicial  Council 
;onns,  Yanny  renained  counsel  of  record  for  CSC  in  two  cases 
thereafter. 

15.  Since  on  or  about  June  28,  1991,  Yanny  has  appeared 
is  counsel  of  record  for  Vicki  and  Richard  Aznaran  in  an  acti' 
:eing  prosecuted  by  the  Aznarans  against  RTC,  CSI  and  others, 
antitied,  vickl  Aznaran  et  al  vs,  Chupch  Of  Scientology  -Si 
California .  and  assigned  case  number  C  88-1786  JKI  (Ex)  by  th< 
Jnited  States  District  Court  for  the  Central  District  of 
lalifornia  (‘'the  ftznaran  case.1')  During  the  pendency  of  an 
sarlier  action  in  this  Court  entitled  EfiU glove  Techr,ol.£gY 
cpftpter  et  al.  v.  Joseph  A.  Yar.nv  et  case  number  C  690 

211  ("Yannv  I’M  .  Yanny  was  enjoined  pj.ridente  llt-S  frca 
representing  or  providing  legal  counsel  to  the  Aznarans  in  th 
Aznaran  ca6®.  That  provisional  relief  was  lifted  upon  entry  o 
final  judgment  by  this  Court  in  Hanny  .1  on  February  28  ,  1991. 
,ike  a  n unbar  of  s'ubetantially  similar  cases  described  in  the 
^receding  paragraph  of  this  Complaint,  the  A ?n ft TAB  case  is  c.. 
Ln  which  ex-Scientclogists  have  sued  these  plaintiffs  upon 
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theories  of  aud  end  emotional  diet.  s. 
disqualify  Yanny  from  representing  the  Aznarans  in  the  Aznar.ftE 

case  is  presently  pending  in  that  case. 

16.  During  the  tine  in  which  Yanny  was  plaintiff's 
counsel,  plaintiffs  were  actively  engaged  in  litigation  in  the 
natter  of  church  of  pcjentoloqv  of  California  v,  .QerftlA 
Armstrong .  Los  Angeles  superior  Court  Case  Humber  C  <20  153, 
California  Court  of  Appeal  Case  Humber  B  038  975. 

Yanny 's  legal  advice  and  counsel  were  sought  and  obtainec 
by  plaintiffs  with  respect  to  Gerald  Armstrong,  including  the 
Armstrong  case,  settlement  negotiations  relating  to  it,  partie 
settlement  thereof,  and  the  appeal  therefroa.  Yanny  also  was 
fully  briefed  upon,  and  his  legal  advice  was  sought  and 
obtained  by  plaintiffs  concerning  the  ongoing  disputes  betveei 
Armstrong  and  plaintiffs  and  the  strategies  to  be  employed  by 
plaintiffs  in  dealing  with  those  disputes.  On  July  15,  1991, 
Yanny  and  Armstrong  informed  a  partner  of  the  lav  firm 
representing  CSC  in  this  action  that  Yanny  was  now  Armstrong'* 

lawyer. 

C*iusE  DF 

(Against  all  Defendants  for  Breach  of  Fiduciary  Duty)-- 
17!  BTC,  CSI  and  CSC  repeat,  reallege  and  incorporate 
herein  by  this  reference  each  and  every  allegation  contained  : 
paragraphs  1  through  16,  inclusive,  of  this  complaint. 

18.  on  April  1,  1988,  Vicki  Aznaran,  the  former  preside) 
of  BTC,  and  her  husband,  Bichard  Aznaran,  a  former  employee  o: 

/// 

/// 
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j _  vhich  they  886^  d&n&oss  frcn 
CSI,  filed  the  UMIM  «se,  in  vhrch  they 

•  „  «.w>*  include  fr*ud  end  erotional 

plaintiffs  upon  theories  that  Inciuae 

distress.  The  hZL&XZn  case  raises  »any  issues  vhich  are 
substantially  related  to  Natters  concerning  vhich  Yanny 
represented  plaintiffs,  in  particular,  but  without 
limitation,  the  counterclaims  against  K7C,  CSI  and  CSC  in 
r,f  y,  scctt.  in  Which  Yanny  served  ae  lead  counsel  for 

plaintiffs* 

19.  The  Azn&ran  case  was  initially  filed  on  the 
Aznarans •  behalf  by  Barry  Van  Slckl*,  en  attorney  when  Yanny 
located  for  the  Aznarans  and  who  also  represented  Yanny  in 
V.nnv  1  in  this  Court.  Hr.  Van  Sickle  was  disqualified  by  th 


25 

26 
2? 
iS 


HI 


court  in  the  case  because  he  was  "an  extension  of 

Joseph  Yanny'.  continuing  involvement  in  [th.  Wm-gUl-* 
which  the  court  found  to  be  improper.  The  Asnarans  then 
employed  another  counsel  to  represent  then  in  that  case  until 

June,  1991,  when  they  discharged  him. 

20.  on  rriday,  June  28,  1591,  counsel  for  CSI,  John  J. 

Quinn,  received  a  telephone  call  from  Yanny.  In  that  call, 
Yanny  stated  that  he  intended  to  substitute  into  the 
C4se  as  counsel  for  the  Aznerens,  and  requested  that  hr.  Quir 
agree  to  an  extension  of  "as  to  SO  days"  to  oppose  a  pending 
summary  Judgment  motion,  hr.  Quinn  informed  Yanny  that  he 
considered  Yanny ' s  proposed  representation  of  the  Arnara.. 
outrageous  and  improper,  and  informed  Yanny  that  ha  would 
consult  with  hie  client  and  with  co-counsel  before  agreeing  • 

anything. 

21.  When ,  on  Monday,  July  1,  19,.,  hr.  Q-n- 
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Yanny  that  he  .till  considered  Yanny'*  .reposed  representation 
unethical ,  and  that  neither  he  nor  any  or  these  plaintiffs  voul 
agree  to  any  such  extension  to  permit  Yanny  'to  cone  into  the 
case,  Yanny  informed  hr.  Quinn  that  he  had  already  requested 
and  obtained  the  Aznaran  Court's  permission  to  represent  the 
Aznarans  on  an  **  basis,  without  notice  to  any  of  the 

opposing  parties. 

On  July  2,  1991,  Mr.  Quinn  checked  with  the  clerk  of  the 
A»naran  Court  and  found  that  the  Court  apparently  signed 
Yanny'e  substitution  on  or  about  June  28,  1991. 

22.  Counsel  for  RTC  and  CSI  in  that  case  promptly 
prepared  and,  on  July  3,  1991,  filed,  a  motion  to  disqualify 
Joseph  Yanny  from  representing  the  Aznarans  in  the  £.zn* l£.n 

case.  That  motion  is  now  pending. 

23.  While  that  motion  to  disqualify  has  been  pending, 
Yanny  has  filed  several  papers  in  the  Aznar&n  case  on  behalf 

of  the  Aznarans,  made  overtures  to  counsel  for  RTC,  CSI,  Church, 
of  Spiritual  Technology  ("CST")  and  Author  Services,  Inc. 
("ASI")  indicating  a  desire  to  discuss  settlement  on  behalf  of 
the  Aznarans,  and  otherwise  conducted  himself  as  the  Aznarans’ 

counsel  both  of  record  and  in  fact. 

24.  As  an  attorney  with  a  long-term,  broad  ranging 
professional  relationship  with  RTC,  CSI,  and  CSC,  Yanny  owes  a 
fiduciary  duty  to  RTC,  CSI,  and  CSC  that  persists  beyond  the 
termination  of  that  relationship,  in  the  same  manner  that  all 
attorneys  ove  euch  a  duty  to  all  of  their  clients,  present  and 
former.  That  fiduciary  duty  creates  obligations  of  the  utmost 
loyalty  and  confidentiality  and  the  duty  not  to  compromise  the 
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interest  o f  the  forcer  client. 

25.  Since  at  least  June  of  1991,  .Yanny  hae  breached  and 

continues  to  breach  his  fiduciary  duty  to  RTC,  CSI,  and  CSC  ii 
the  manner  and  through  the  conduct  set  forth  in  this  Complain' 

in  that  Yanny,  among  other  things: 

(a)  Counseled,  advised,  and  otherwise  provided  legal 
services  to  the  Aznarans,  who  are  persons  with  interests 
adverse  to  plaintiffs  in  a  matter  substantially  related  to 
matters  in  which  Yanny  formerly  represented  plaintiffs; 

(b)  Undertook  direct  representation  of  the  Aznarans 
against  RTC,  CSI,  and  other  Scientology-affiliated 
organizations  as  counsel  of  record  in  the  ft  z  n ATf-H  case  in 
direct  violation  of  the  fiduciary  duty  of  loyalty  that  is 
perpetual  and  sacrosanct  with  respect  to  a  lawyer  s  former 
clients;  and 

(c)  Traded  upon  the  attorney-client  communications  he 
received  while  serving  as  plaintiff's  lawyer  by  counseling  an 
idvising  the  Aznarans  and  by  serving  as  their  attorney  of  rec 
md  ir.  fact,  in  direct  violation  of  his  psx-petual  fiduciary 
iuties  of  loyalty  and  confidentiality  to  his  former  clients. 

26.  As  a  direct  and  proximate  result  of  Yanny's 
persistent  and  continuing  breaches  of  hie  fiduciary  duties,  R 
CSI,  and  CSC  have  been,  ere  and  will  continue  to  be  irreparab 
harmed,  and  unless  Yanny  and  those  acting  in  concert  with  him 
are  temporarily,  preliminarily,  and  permanently  enjoined  from 
continuing  that  unlawful  conduct,  further  irreparable  injury 

will  be  caused  to  RTC,  CSI,  and  CSC. 

27.  RTC,  CSI,  and  CSC  have  already  incurred,  ana  ccntir. 
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to  incur,  dar^ . .  an*  pro-  .to  —  -  — 

conduct  a.  alleged  in  thi.  Complaint.  Those  damages  are  not 
presently  calculable  and  will  cease  only  when  Vanny  is  ordered 
to  stop  his  unlawful  conduct.  In  no  event,  however,  are  they 
less  than  $1,000,000.00.  Consequently,  plaintiffs  seek 

compensatory  damages  according  to  proof. 

$8.  yanny'a  conduct  is  both  oppressive  and  malicious  and 

has  been  undertaken  for  the  express  purpose  of  Injuring 
plaintiffs,  his  former  clients.  Accordingly,  plaintiffs  are 
entitled  to  punitive  and  exemplary  damages  in  an  amount  to  be 

determined  at  trial# 

pfpoND  CfiUSE  OF  ACTION 

(Against  All  Defendants  for  Breach  of  Fiduciary  Duty) 

29.  PTC,  CSI  and  CSC  repeat,  reallege  and  incorporate 
herein  by  this  reference  each  and  every  allegation  contained  i 
paragraphs  1  through  16,  inclusive,  of  this  Complaint. 

30.  Oh  July  15,  1991,  Yanny  and  Gerald  Armstrong  edmitte 
tc  a  partner  in  the  law  firm  representing  CSC,  Kendrick  Hoxon, 
that  vanny  had  now  undertaken  legal  representation  of  Armstror 

31.  vanny  knows  that  Armstrong  is  presently  engaged  in 
litigation  adverse  to  plaintiffs,  including  the  appeal  of 
the  very  case  in  which  Vanny's  advice  and  counsel  was  sought^ 
obtained  by  CSC  and  by  FTC,  as  alleged  in  paragraph  16  of  thi. 

Cocplaint . 

32  as  an  attorney  with  a  long-term,  broad  ranging 
professional  relationship  with  FTC,  CSI.  and  CSC,  Vanny  owes  . 
fiduciary  duty  to  FTC,  CSI,  and  CSC  that  persists  beyond  the 
te-minaticn  of  that  relationship,  in  the  same  manner  that  a. 
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attorneys  ov  such  a  duty  to  all  of  -  -<ir  clients ,  present  end 
former.  That  fiduciary  duty  creates  obligations  of  the  utmost 
loyalty  and  confidentiality  and  the  duty  not  to  cosproaise  the 

interest  of  the  foraer  client. 

33.  Since  at  least  July  of  1991,  Yanny  has  breached  and 

continues  to  breach  his  fiduciary  duty  to  RTC,  CSI,  and  CSC  ir 
the  Banner  and  through  the  conduct  set  forth  in  this  Coaplaint 
in  that  Yanny,  aaong  other  things: 

(a)  Counseled,  advised,  and  otherwise  provided  legal 
services  to  Armstrong,  who  is  a  person  with  interests 
adverse  to  plaintiffs  in  a  ratter  substantially  related 
to  aatters  in  which  Yanny  foraerly  represented 
plaintiffs ; 

(b)  Undertook  direct  representation  of  Arastrong  against 
RTC,  CSI,  and  other  Scientology-affiliated  organizations  in 
direct  violation  of  the  fiduciary  duty  of  loyalty  that  is 
perpetual  and  sacrosanct  with  respect  to  a  lawyer's  forcer 
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clients;  and 

(c)  Traded  upon  the  attorney— client  corzunications  he 
received  while  serving  as  plaintiff’s  lawyer  by  counseling  a.,» 
advising  Armstrong  in  direct  violation  of  his  perpetual 
fiduciary  duties  of  loyalty  and  confidentiality  to  his  former 


clients . 

34.  As  a  direct  and  proximate  result  of  Yanny's 
persistent  and  continuing  breaches  of  his  fiduciary  duties,  R- 
CSI,  and  CSC  have  been,  are  and  will  continue  to  be  irreparabl 
barred,  and  unless  Yanny  and  those  acting  in  coniert  with  hi= 
are  temporarily,  preliminarily,  and  permanently  enjoined  from 
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continuing  that  unlawful  conduct,  turner  irreparable  injury 

Will  be  caused  to  RTC,  CSI,  and  CSC. 

35.  RTC/  CSI,  and  CSC  have  already  incurred,  and  continue 

to  incur,  damages  as  a  direct  and  proximate  result  of  Yanny's 
conduct  as  alleged  in  this  complaint.  Those  damages  are  not 
presently  calculable  and  vill  cease  only  when  Yanny  is  ordered 
to  stop  his  unlawful  conduct.  In  no  event,  however,  are  they 
less  than  $1,000,000.00.  consequently,  plaintiffs  seek 

compensatory  damages  according  to  proof. 

36.  Yanny's  conduct  is  both  oppressive  and  malicious 
and  has  been  undertaken  for  the  express  purpose  of  injuring 
plaintiffs,  his  former  clients.  Accordingly,  plaintiffs  are 
entitled  to  punitive  and  exemplary  damages  in  an  amount  to  be 

determined  at  trial. 

WHEREFORE ,  plaintiffs  pray  for  judgment  as  follows: 


OK  THE. 


£  OF  ACTION 


pFG^RSIK?  AZ  KARAN  SI 

1.  For  a  temporary  restraining  order,  preliminary 
injunction  and  a  permanent  injunction  enjoining  Yanny  from 
violating  the  fiduciary  duties  ho  owes  to  plaintiffs  as  a  ree\ 
of  their  earlier  attorney-client  relationship. 

2.  For  compensatory  damages  according  to  proof. 

3.  For  punitive  and  exemplary  damages  in  a  sum  to  be 

determined  at  trial. 


SECOND  CAV-S.F  QF  fiCTIQli 
{REGARDING  ARMSTRONG). 


1.  For  a  temporary  restraining  order,  preliminary 
injunction  and  a  pemanant  injunction  enjoining  Yanny  fro= 
violating  the  fiduciary  outlet  he  owes  to  Flaintifft  at  a 
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Ot  their  ear  er  attorney-client  r.l  =>nshlP. 

2.  For  compensatory  damages  a=cordlh9  to  proof. 

3.  For  punitive  and  exemplary  damage  in  a  sum  to  be 

deterained  at  trial* 

OX  all  CftVSES 

For  .uoh  other  and  further  relief  a.  the  Court  ray 

dees  Just  and  proper. 

DATED!  July  18,  1991 


Respectfully  eubaitted, 


By: 


WILLIAM 


Attorney  for  Plaintiff 
RELIGIOUS  TECHNOLOGY  CENTER 

John  J.  Quinn 

QUINN,  KULLY  AND  MORROW 

Attorneys  for  Plaintiff 
CHURCH  OF  SCIENTOLOGY 
INTERNATIONAL 

BOWLES  &  KOXON 
Laurie  J.  Bartilson 

Attorneys  for  Plaintiff 
CHURCH  OF  SCIENTOLOGY  OF 
CALIFORNIA 
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VERIFICATION 

4 

I,  Warren  McShane,  an  the  Secretary  of  the  Religious 
Technology  Center,  plaintiff  in  this  action.  I  have 
read  the  foregoing  Verified  Complaint  for  Damages  and  for 
Temporary,  Preliminary  and  Permanent  Injunctive  Relief  for 
Breach  of  Fiduciary  Duty  and  know  the  contents  thereof.  The 
same  is  true  of  my  own  knowledge,  except  as  to  those  matters 
which  are  therein  stated  on  information  and  belief,  and  as  to 
those  matters,  I  believe  them  to  be  true. 

I  declare  under  penalty  of  perjury  that  the  foregoing  is 
true  and  correct.  Executed  this  •  ^  th  day  of  July,  1991,  at 
Los  Angeles,  California. 


\  Vo./  --iK 


WARREN  HcSHANE 
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I,  Lynn  R.  Fnrny,  asn  tho  Secretary  of  the  Church  of 
Scientology  International/  plaintiff  in  thie  action.  I  have 
road  the  foregoing  Verified  Corplaint  for  Dtnages  and  for 
Temporary#  preliminary  and  Permanent  Injunctive  Relief  for 
treaoh  of  fiduciary  Duty  and  know  the  content*  thereof.  The 
c&ruo  io  truo  of  ny  own  knowledge,  except  ao  to  those  natters 
which  aro  therein  stated  on  information  and  belief,  and  as  to 
those  natters,  I  believe  them  to  be  true. 

I  doclaro  under  penalty  of  perjury  that  the  foregoing  Is 
truo  and  correct.  Executed  this  /Pth  day  of  July,  1991,  at 
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LEWIS,  D' AMATO,  Bk^BOIS  &  BISGAARD 
DAVID  B.  PARKER 
GRAHAM  E.  BERRY 
JAYESH  PATEL 

221  North  Figueroa  Street,  Suite  1200 
Los  Angeles,  California  90012 
(213)  250-1800 

Attorneys  for  Defendants  JOSEPH  A.  YANNY ,  an  individual 
and  JOSEPH  A.  YANNY,  a  Professional  Law  Corporation 

JOSEPH  A.  YANNY,  ESQ. 

1925  Century  Park  East 
Suite  1260 

Los  Angeles,  California  90067 
(213)  551-2966 

PATRICK  K.  SMITH,  ESQ. 

1408  Talbott  Tower 
131  N.  Ludlow  Street 
Dayton,  Ohio  45402-1773 

Attorneys  for  Defendants  and  Cross— Complainants  JOSEPH 
A.  YANNY,  an  individual  and  JOSEPH  A.  YANNY,  a 
Professional  Law  Corporation 

SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 

COUNTY  OF  LOS  ANGELES 


RELIGIOUS  TECHNOLOGY  CENTER,  a 
California  Non-Profit  Religious 
Corporation;  CHURCH  OF 
SCIENTOLOGY  INTERNATIONAL,  a 
California  Non-Profit  Religious 
Corporation;  and  CHURCH  OF 
SCIENTOLOGY  OF  CALIFORNIA,  a 
California  Non-Profit  Religious 
Corporation, 

Plaintiffs , 

vs . 

JOSEPH  A.  YANNY,  an  Individual; 
JOSEPH  A.  YANNY ,  a  Professional 
Law  Corporation  and  DOES  1 
through  25,  Inclusive, 

Defendants . 


)  No.  BC  033035 

) 

)  (REVISED  rnoriQ!j£&4 DEFENDANTS  ' 

)  VERIFIED  FIRST  AMENDED  ANSWER 
)  TO  PLAINTIFFS'  VERIFIED 
)  COMPLAINT.  DEMAND  FOR  JURY 
)  TRIAL 

) 

)  Motion  Cutoff  Date: 

)  March  27,  1992 

) 

)  Discovery  Cutoff: 

)  March  27,  1992 

) 

)  Trial  Date:  April  27,  1992 

)  Time:  8:30  a.m. 

)  Dept:  41 

) 

) 

) 
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Defendants  Joseph  A.  Yanny,  an  individual,  and  Joseph  A. 

Yanny,  a  professional  law  corporation  ("collectively  "defendants") , 
provide  the  following  verified  first  amended  response  to 
plaintiffs'  verified  complaint  in  this  matter. 

1.  Answering  paragraph  1  of  plaintiffs'  complaint,  defendants 
admit  that  judgment  was  entered  in  the  case  entitled  Religious 

Technology  Center,  et  al.  v.  Joseph  A.  Yanny, _ et  al . ,  Los  Angeles 

Superior  Court  Case  No.  C690211,  on  February  28,  1991,  and  that 
plaintiffs  were  resoundingly  defeated  in  that  case.  Except  as 
expressly  admitted  above,  defendants  deny,  generally  and 
specifically,  each  and  every  allegation  of  Paragraph  1  of 
plaintiffs'  complaint. 

2.  Answering  Paragraph  2  of  plaintiffs'  complaint,  defendants 
admit  that  Plaintiff  Religious  Technology  Center  styles  itself  as  a 
not-for-profit  religious  corporation  organized  and  existing  under 
the  laws  of  the  State  of  California.  Defendants  deny,  however, 
that  plainriff  is  either  a  "not-for-profit"  or  "religious 
corporation"  in  any  meaningful  sense  of  those  terms. 

3.  Answering  Paragraph  3  of  plaintiffs'  complaint,  defendants 
admit  that  Plaintiff  Church  of  Scientology  Internationa]  styles 
itself  as  a  California  not-for-profit  religious  corporation. 
Defendants  deny,  however,  that  plaintiff  is  either  a  "not-for- 
profit"  or  "religious  corporation"  in  any  meaningful  sense  of  those 
terms . 

4.  Answering  Paragraph  4  of  plaintiffs'  complaint,  defendants 
admit  that  Plaintiff  Church  of  Scientology  of  California  styles 
itself  as  a  California  not-for-profit  religious  corporation. 
Defendants  deny  that  plaintiff  is  either  a  "not-for-profit"  or 
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"religious  corpoi dtion" 


in  any  meaningful  ^^nse  of  those  terms* 


5.  Answering  Paragraph  5  of  plaintiffs1  complaint,  defendants 
admit  that  Defendant  Joseph  A.  Vanny  is  an  attorney  licensed  to 
practice  law  in  the  State  of  California  and  a  resident  of  Hermosa 
Beach,  California. 

6.  Answering  Paragraph  6  of  Plaintiffs'  complaint,  defendants 
admit  that  Defendant  Joseph  A.  Yanny,  a  professional  law 
corporation,  is  and  has  been  a  professional  corporation  organized 
and  existing  under  the  laws  of  the  State  of  California,  with  its 
principal  office  in  Los  Angeles,  California. 

7.  Answering  Paragraph  7  of  plaintiffs'  complaint,  defendants 
deny  each  and  every  allegation  set  forth  in  this  paragraph,  and 
further  deny  that  there  are  any  legitimate  fictitiously-named 
defendants  in  this  action,  nor  any  party  to  this  action  against 
whom  these  plaintiffs  have  legitimate  claims. 

! 

8.  Answering  Paragraph  8  of  plaintiffs'  complaint,  defendants 
admit  that,  at  various  times,  defendant  has  represented  certain  of 
the  plaintiffs  in  this  action  in  various  cases  prior  to  December 
1987.  Except  as  expressly  admitted  above,  defendants  otherwise 
deny  each  and  every  allegation  set  forth  in  paragraph  8  of 
plaintiffs'  complaint. 

9.  Answering  Paragraph  9  of  plaintiffs'  complaint,  defendants 

I 

admit  that,  at  various  times,  Defendant  Joseph  A.  Yanny  represented 
certain  of  the  plaintiffs  in  various  pieces  of  litigation  prior  to 
December  1987.  Except  as  expressly  admitted  above,  defendants 
deny  each  and  every  allegation  set  forth  in  Paragraph  9  of 
|  plaintiffs'  complaint. 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

ro 

up” 

■RErr 

i  DC  *2 


10. 


Answer,  j  Paragraph  10  of  plaint  is'  complaint, 
defendants  admit  that  Defendant  Joseph  A.  Yanny  provided  legal 
counsel  to  certain  of  the  plaintiffs  in  this  case  between  1983  and 
1987.  Except  as  expressly  admitted  above,  defendants  otherwise 
deny  each  and  every  allegation  set  forth  in  Paragraph  10’  of 
plaintiffs'  complaint,  and  further  specifically  deny  that 
defendants  provided  legal  services  to  plaintiffs  on  "essentially 
all"  of  plaintiffs'  legal  matters  during  that  period  of  time. 

11.  Answering  paragraph  11  of  plaintiffs'  complaint, 
defendants  admit  that,  during  the  course  of  the  attorney-client 
relationship  with  plaintiffs,  there  were  certain  duties  that  bound 
both  parties  to  that  relationship.  Those  duties  and  ethical 
obligations  are  a  matter  of  statutory  and  case  law.  Except  as 
expressly  admitted  above,  defendants  deny  each  and  every  allegation 
set  forth  in  paragraph  11  of  the  plaintiffs'  complaint,  and  further 
deny  that  Paragraph  11  is  an  accurate  rendition  of  the  duties  and 
obligations  binding  an  attorney  in  the  course  of  an  attorney-client 
relationship. 

12.  Answering  Paragraph  12  of  plaintiffs'  complaint, 
defendants  admit  that  the  defendants  were  purportedly  provided  with 
certain  information  during  the  course  of  defendants'  representation 
of  the  plaintiffs  in  this  matter.  Except  as  expressly  admitted 
above,  defendants  otherwise  deny  each  and  every  allegation  of 
paragraph  12,  and  further  allege  that,  during  the  course  of  the 
representation  of  plaintiffs,  defendants  were  rarely,  if  ever, 
provided  any  accurate  information  concerning  the  legal,  and  other 
concerns  of  plaintiffs.  Rather,  defendants  at  all  times  were 
provided  with  "shore  stories"  concocted  by  the  plaintiffs  to 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

'0 

;a  p.c 

REET 

OC1 2 


insulate  the  defe..uants  from  the  truth  cono_rning  the  plaintiffs 
and  their  various  endeavors.  This  campaign  of  deceit  and 
disinformation  was  conducted  by  plaintiffs  to  avoid  defendants  from 
at  any  time  learning  the  truth  concerning  the  plaintiffs'  improper 
and  frequently  criminal  activities. 

13.  Answering  Paragraph  13  of  plaintiffs'  complaint, 
defendants  deny  each  and  every  allegation  set  forth  in  paragraph 
13 . 

14.  Answering  Paragraph  14  of  plaintiffs'  complaint, 
defendants  admit  that  the  attorney-client  relationship  between 
plaintiffs  and  Yanny  was  terminated  no  later  than  the  first  day  of 
December  1987.  Except  as  expressly  admitted  above,  defendants  deny 
each  and  every  allegation  set  forth  in  Paragraph  14  of  the 
complaint . 

15.  Answering  Paragraph  15  of  plaintiffs'  complaint, 
defendants  admit  that  there  was  in  place,  until  February  28,  1991, 
a  preliminary  injunction,  the  terms  of  which  are  set  forth  in  the 
injunction.  That  injunction  was  obtained  by  plaintiffs  in  this 
matter  in  the  earlier  case  entitled,  Religious  Technology  Center, 
et  al.  v.  Joserh  A.  Yanny.  et  al..  Los  Angeles  Superior  Court  Case 
No.  C690211 ,  on  the  basis  of  misrepresentations  to  the  court  and  on 
the  basis  of  perjured  declarations  knowingly  submitted  by  these 
plaintiffs.  Defendants  further  admit  that,  on  or  about  June  28, 
1991,  defendants  appeared  as  counsel  of  record  for  Vicki  and 
Richard  Aznaran  in  a  federal  court  action.  The  appearance  of  these 
defendants  as  counsel  for  the  Aznarans  in  that  action  was  made 
necessary  by  the  improper  and  contemptible  stratagems  undertaken  by 
plaintiffs  in  this  matter  to  deprive  the  Aznarans  of  counsel  in 


5 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

TO 

rREF 

KKn; 


that  matter.  In  waking  what  action  these  . ^fendants  did, 
defendants  acted  only  to  protect  the  Aznarans*  constitutional 
rights  to  pursue  their  causes  of  action  against  these  plaintiffs, 
who  are  willing  to  take,  and  have  taken  in  the  past,  any  steps  they 
felt  necessary,  no  matter  how  illegal  or  unethical  those  steps  may 
be,  to  frustrate  the  Aznarans1  rights.  Except  as  expressly 
admitted  above,  defendants  deny  each  and  every  allegation  set  forth 
in  Paragraph  15  of  plaintiffs1  complaint. 

16.  Answering  Paragraph  16  of  plaintiffs1  complaint, 
defendants  admit  that,  to  defendants  knowledge,  the  plaintiffs  have 
actively  been  engaged  in  litigation  in  the  matter  entitled  Church 
of  Scientology  of  California  v.  Gerald  Armstrong,  Los  Angeles 
Superior  Court  Case  No.  C420153.  Except  as  above  expressly 
admitted  above,  defendants  deny  each  and  every  allegation  set  forth 
in  Paragraph  16  of  plaintiffs*  complaint. 

17.  Answering  Paragraph  17  of  plaintiffs*  complaint, 
defendants  reallege  and  incorporate  herein  by  this  reference  each 
and  every  admission,  denial  and  other  response  contained  in 
paragraphs  1  through  16,  inclusive  of  this  answer,  to  plaintiffs’ 
compliant . 

18.  Answering  Paragraph  18  of  plaintiffs*  complaint, 

defendants  admit  that  the  case  filed  by  Vicki  and  Richard  Aznaran 
was  filed  on  or  about  April  1,  1988.  Except  as  expressly  admitted 

above,  defendants  deny  each  and  every  allegation  set  forth  in 
Paragraph  18  of  plaintiffs*  complaint. 

19.  Answering  Paragraph  19  of  plaintiffs*  complaint, 
defendants  admit  that  Vicki  and  Richard  Aznaran  were  originally 
represented  by  Barry  Van  Sickle,  and  that  Mr.  Van  Sickle  at  one 
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point  was  disquaj._j.ied  by  the  federal  coui .  from  representation  of 
the  Aznarans.  This  disqualification  was  based  on  most  of  the  same 
perjured  declarations  that  were  submitted  by  plaintiffs  in 

Religious  Technology  Center,  et  al.  v.  Joseph  A. _ Yanny_, — et_ali.,  Los 

Angeles  Superior  Court  Case  No.  C690211.  Live  testimony  by  the 
declarant  relied  on  by  the  plaintiffs  was  found  to  be  inherently 
incredible  and  not  worthy  of  belief  by  the  Honorable  Raymond 
Cardenas,  who  tried  the  bench  portion  of  the  trial  in  Religious 
Technology  Center,  et  al.  v.  Joseph  A.  Yanny,  et  al.  Except  as 
otherwise  expressly  admitted,  defendants  deny  each  and  every 
allegation  set  forth  in  Paragraph  19  of  plaintiffs'  complaint. 

20.  Answering  Paragraph  20  of  plaintiffs'  complaint, 

defendants  admit  that,  on  or  about  June  28,  1991,  Defendant  Joseph 

A.  Yanny  informed  John  J.  Quinn,  counsel  for  plaintiff  Church  of 
Scientology  International,  that  he  would  substitute  into  the 
Aznaran  case  for  the  Aznarans  and  reasonably  requested  an  extension 
of  time  to  oppose  a  summary  judgment  motion.  That  reasonable 
request  was  refused.  Except  as  expressly  admitted  above, 
defendants  deny  each  and  every  allegation  set  forth  in  paragraph  20 
of  plaintiffs'  complaint. 

21.  Answering  Paragraph  21  of  plaintiffs'  complaint, 
defendants  admit  that  defendants  were  substituted  in  as  counsel 
representing  the  Aznarans  in  the  federal  action,  having  sought  and 
obtained  permission  of  court  for  that  substitution.  Defendants 
also  admit  that  all  requests  for  a  reasonable  continuance  of  time 
to  protect  the  rights  of  the  Aznarans  in  that  case  against  a 
pending  motion  for  summary  judgment,  which  was  purposely  filed  by 
plaintiffs  in  this  matter  at  a  time  when  the  Aznarans  were  not 
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represented,  weic  refused.  Except  as  expi .ssly  admitted  above, 
defendants  otherwise  deny  each  and  every  allegation  set  forth  in 
paragraph  21  of  plaintiffs'  complaint. 

22.  Answering  Paragraph  22  of  plaintiffs'  complaint, 
defendants  admit  that  plaintiffs  in  this  action  predictably  made  a 
motion  to  disqualify  defendants  from  representing  the  Aznarans. 
Except  as  expressly  admitted  above,  defendants  deny  each  and  every 
allegation  set  forth  in  Paragraph  22  of  plaintiffs'  complaint. 

23.  Answering  Paragraph  23  of  plaintiffs'  complaint, 
defendants  admit  that  defendants  acted  reasonably  and  ethically  in 
representing  Vicki  and  Richard  Aznaran  over  a  short  period  of  time 
in  the  federal  action,  beginning  on  June  28,  1991.  Except  as 
expressly  admitted  above,  defendants  deny  each  and  every  allegation 
set  forth  in  Paragraph  23  of  plaintiffs'  complaint. 

24.  Answering  Paragraph  24  of  plaintiffs'  complaint, 
defendants  admit  that,  at  various  times,  defendants  have 
j-gpj-gsgj-jtsd  certain  of  the  plaintiffs  in  this  action  in  various 
cases  prior  to  December  1987.  Except  as  expressly  admitted  above, 
defendants  otherwise  deny  each  and  every  allegation  set  forth  in 
Paragraph  24  of  plaintiffs'  complaint,  and  further  specifically 
deny  that  paragraph  24  is  an  accurate  rendition  of  the  duties  and 
obligations  binding  an  attorney  in  the  course  of  an  attorney-client 
relationship . 

25.  Answering  Paragraph  25  of  plaintiffs'  complaint, 
defendants  deny  each  and  every  allegation  set  forth  in  Paragraph 
25. 

26.  Answering  Paragraph  26  of  plaintiffs'  complaint, 
defendants  deny  each  and  every  allegation  set  forth  in  Paragraph 
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27.  Answering  Paragraph  27  of  plaintiffs'  complaint, 
defendants  deny  each  and  every  allegation  set  forth  in  Paragraph 

27. 

28.  Answering  Paragraph  28  of  plaintiffs'  complaint, 
defendants  deny  each  and  every  allegation  set  forth  in  Paragraph 

28. 

29.  Answering  Paragraph  29  of  plaintiffs'  complaint, 
defendants  reallege  and  incorporate  herein  by  this  reference  each 
and  every  admission,  denial  and  other  response  contained  in 
Paragraphs  1  through  16,  inclusive  of  this  answer  to  plaintiffs' 
complaint . 

30.  Answering  Paragraph  30  of  plaintiffs'  complaint, 
defendants  deny  each  and  every  allegation  of  Paragraph  30. 

31.  Answering  Paragraph  31  of  plaintiffs'  complaint, 
defendants  deny  each  and  every  allegation  of  Paragraph  31. 

32.  Answering  Paragraph  32  of  plaintiffs'  complaint, 
defendants  admit  that,  at  various  times,  defendants  represented 
certain  of  the  plaintiffs  in  this  action  in  various  cases  prior  to 
December  1987.  Except  as  expressly  admitted  above,  defendants 
otherwise  deny  each  and  every  allegation  set  forth  in  Paragraph  32. 
Defendants  specifically  deny  that  Paragraph  32  is  an  accurate 
rendition  of  the  duties  and  obligations  binding  an  attorney  in  the 
course  of  an  attorney-client  relationship. 

33.  Answering  paragraph  33  of  plaintiffs'  complaint, 
defendants  deny  each  and  every  allegation  set  forth  in  Paragraph 
33  . 
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34  . 


Answer  *.,g  paragraph  34  of  plaintiffs'  complaint, 


defendants  deny  each  and  every  allegation  set  forth  in  paragraph 

34. 

35.  Answering  Paragraph  35  of  plaintiffs'  complaint, 
defendants  deny  each  and  every  allegation  set  forth  in  paragraph 

35. 

36.  Answering  Paragraph  36  of  plaintiffs'  complaint, 
defendants  deny  each  and  every  allegation  set  forth  in  Paragraph 

36. 


FIRST  AFFIRMATIVE  DEFENSE 
(Failure  to  State  A  Cause  of  Action) 

37.  Further  answering  said  complaint  and  as  a  first,  separate 
and  affirmative  defense  thereto,  these  defendants  allege  as 
follows : 

The  complaint  and  each  cause  of  action  contained  therein 
fails  to  state  a  cause  of  action  against  these  defendants  upon 
which  relief  can  be  granted. 


SECOND  AFFIRMATIVE  DEFENSE 
(This  Court  Cannot  Enjoin  The  Practice  of  Law) 

38.  Further  answering  said  complaint  and  as  a  second, 
separate  and  affirmative  defense  thereto,  these  defendants  allege 
as  follows: 

Any  attempt  by  plaintiffs,  or  any  of  them,  to  limit  the 
clientele  to  which  these  answering  defendants,  or  any  of  them,  may 
render  legal  services  after  the  termination  of  the  attorney-client 
relationship  between  the  plaintiffs,  or  any  of  them,  and  these 
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answering  defends. .,_s,  or  any  of  them,  whic..  ximitation  goes  beyond 
that  required  by  the  rules  of  professional  conduct,  is  void  and 
unenforceable  as  a  matter  of  public  policy,  and  constitutes  an 
unenforceable  restraint  on  the  right  of  defendants,  or  any  of  them, 
to  pursue  their  chosen  profession. 

THIRD  AFFIRMATIVE  DEFENSE 

(Mootness) 

39.  Further  answering  said  complaint  and  as  a  third, 
separate  and  affirmative  defense  thereto,  these  defendants  allege 
as  follows: 

All  wrongs  alleged  by  plaintiffs  have  already  been 
completed,  no  further  or  additional  alleged  actual  or  potential 
damages  are  threatened  or  even  possible,  and  therefore  plaintiffs' 
claim  for  injunctive  relief  is  moot  and  must  fail. 

FOURTH  AFFIRMATIVE  DEFENSE 

f No  Substantial  Relationship) 

40.  Further  answering  said  complaint  and  as  a  fourth, 
separate  and  affirmative  defense  thereto,  these  defendants  allege 
as  follows: 

(a)  There  is  no  substantial  relationship  between  the 
matters  alleged  in  the  first  cause  of  action  of  Plaintiffs' 
complaint  and  the  former  representation,  and  these  answering 
defendants  were  never  in  a  position  where  they  did  or  could  have 
received  information  that  the  plaintiffs  might  reasonably  have 
assumed  that  these  answering  defendants  would  or  should  withhold 
from  either  Vicki  Aznaran,  the  former  president  of  plaintiff 
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Religious  Techno- ..gy  Center,  or  Richard  Az.  ..ran,  a  former  employee 
of  Church  of  Scientology  International. 

(b)  There  is  no  substantial  relationship  between  the 
matters  alleged  in  the  second  cause  of  action,  or  any  relationship 
between  Defendants  and  Gerald  Armstrong,  and  the  former 
representation,  and  these  answering  defendants  were  never  in  a 
position  where  they  did  or  could  have  received  information  that  the 
plaintiffs  might  reasonably  have  assumed  that  these  answering 
defendants  would  or  should  withhold  from  Gerald  Armstrong,  a  former 
"intelligence  officer"  of  Scientology's  Sea  Organization,  then  the 
group  of  the  most  "el:te"  of  Scientologists  who  worked  directly  for 
L.  Ron  Hubbard,  and  who  was  privy  to  more  than  500,000  pages  of 
documentation  about  the  life  of  L.  Ron  Hubbard  and  the  most 
confidential  operations  of  the  Scientology  organization. 

FIFTH  AFFIRMATIVE  DEFENSE 
(No  Disclosure  of  Confidences) 

41.  Further  answering  said  complaint  and  as  a  fifth, 
separate  and  affirmative  defense  thereto,  these  answering 
defendants  allege  as  follows: 

These  answering  defendants  were  never  in  the  possession 
of  confidential  information  which  was  not  already  and/or 
independently  known  to  any  or  all  of  Vicki  Aznaran,  Richard 
Aznaran,  or  Gerald  Armstrong. 

SIXTH  AFFIRMATIVE  DEFENSE 
(Failure  to  Exhaust  Other  Remedies) 

42.  Further  answering  said  complaint  and  as  a  sixth, 
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separate  and  af f it mative  defense  thereto,  t^ese  defendants  allege 


as  follows: 

Each  and  all  purported  causes  of  action  set  forth  in  the 
complaint,  and  any  and  all  claims  based  thereon,  are  barred  by 
reason  of  plaintiffs'  failure  to  exhaust  their  other  available 
remedies . 


SEVENTH  AFFIRMATIVE  DEFENSE 

(Unclean  Hands! 

43.  Further  answering  said  complaint  and  as  a  seventh, 
separate  and  affirmative  defense  thereto,  these  answering 
defendants  repeat,  reallege  and  incorporate  herein  by  reference 
each  and  every  allegation  contained  in  paragraphs  44,  45,  46,  51, 
54,  57,  and  58  herein  and  allege  as  follows: 

Plaintiffs  are  barred  from  bringing  this  action  against 
these  defendants  and/or  obtaining  the  equitable  relief  requested 
herein  under  the  doctrine  of  unclean  hands. 

EIGHTH  AFFIRMATIVE  DEFENSE 

( In  Pari  Delicto ) 

44.  Further  answering  said  complaint  and  as  an  eighth, 

separate  and  affirmative  defense  thereto,  these  answering 
defendants  repeat,  reallege  and  incorporate  by  reference  herein 
each  and  every  allegation  contained  in  paragraphs  43,  45,  46,  51, 

54,  57  and  58  herein  and  allege  as  follows: 

Notwithstanding  the  things  alleged  of  defendants  in  the 
complaint,  which  are  denied  in  the  applicable  paragraphs  herein, 
plaintiffs  and  their  counsels'  conduct  in  connection  with  the 
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events  allegedly  giving  rise  to  the  first  use  of  action  bars 
plaintiffs  from  recovery  with  regard  to  the  first  cause  of  action 
under  the  doctrine  of  in  pari  delicto. 

NINTH  AFFIRMATIVE  DEFENSE 

f Illegality) 

45.  Further  answering  said  complaint  and  as  a  ninth, 
separate  and  affirmative  defense  thereto,  these  answering 
defendants  repeat,  reallege  and  incorporate  herein  by  reference 
each  and  every  allegation  contained  in  paragraphs  43,  44,  46,  51, 
54,  57  and  58  herein  and  allege  on  the  basis  of  either  personal 
knowledge  or  information  and  belief  as  follows: 

Plaintiffs  are  barred  from  bringing  this  action  as  a 
result  of  their  acts  of  illegality  in  connection  with  matters  that 
were  being  handled  by  defendants  for  plaintiffs,  but  not  disclosed 
by  plaintiffs  to  defendants  at  the  time  of  such  handling,  services 
which  plaintiffs  requested  defendants  to  perform  (e.g. ,  with  regard 
to  the  Flynn  settlement  agreements) ,  but  which  they  refused  to  so 
do  because  of  their  illegality,  plaintiffs'  illegal  conduct  in 
committing  the  acts  giving  rise  to  the  action  entitled  Vicki 
Aznaran.  et  al.  v.  Church  of  Scientology  of  California,  and 

assigned  Case  Number  C-88-1786  J"MI  (Ex)  by  the  United  States 
District  Court  for  the  Central  District  of  California  ("The  Aznaran 
case") ;  conduct  by  plaintiffs  and  their  counsel  and  others, 
including  but  not  limited  to  the  making  of  certain  settlement 
proposals  to  Barry  Van  Sickle,  Esq.,  for  direct  communication  to 
Vicki  and  Richard  Aznaran  ("the  Aznarans")  knowing  that  Barry  Van 
Sickle,  Esq.  had  been  disqualified  from  representing  the  Aznarans, 
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and  knowing  that  the  Aznarans  were  at  the  time  represented  by  Ford 
Greene  and  participating  in  conduct  which  resulted  in  the  Aznarans 
(in  the  hopes  of  facilitating  settlement  and  in  accordance  with 
plaintiffs'  conditions)  dismissing  their  counsel.  Ford  Greene. 
Furthermore,  plaintiffs  have  entered  into  numerous  settlement 
agreements  with  many  attorneys  (e.g.  the  Flynn  settlement 
agreements) ,  and  many  of  those  settlement  agreements  have  included 
illegal  provisions  restricting  those  attorneys  from  ever 
representing  any  clients  with  interests  adverse  to  the  plaintiffs 
herein,  with  the  effect  that  the  number  of  attorneys  available  to 
represent  the  Aznarans,  and  others  wishing  to  litigate  against  the 
plaintiffs,  have  been  significantly  depleted.  Furthermore,  other 
acts  of  illegality  by  plaintiffs  have  been  publicly  documented. 
Moreover,  plaintiffs  have  engaged  in  acts  of  impropriety  including 
what  the  District  Court  in  the  Aznaran  case  has  referred  to  in  a 
written  order,  entered  after  the  events  in  issue  herein,  as 
"outrageous  litigation  tactics  .  .  .  by  both  sides."  Also,  the 

conduct  of  plaintiffs  against  various  opposing  counsel,  judges  and 
government  authorities  (including  but  not  limited  to  illegal 
surveillance,  obtaining  phone  company  records,  breaking  and 
entering,  property  damage,  threatening  conduct,  killing  pets  and 
violence)  have  discouraged  and  intimidated  attorneys  from  appearing 
in  litigation  against  the  plaintiffs,  thus  further  significantly 
depleting  the  pool  of  attorneys  immediately  available  to  represent 
the  Aznarans,  and  others,  against  the  plaintiffs. 
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TENTH  AFFIRMATIVE  Pi.  -NSE 


(Fraud  and  Deceit) 

46.  Further  answering  said  complaint  and  as  a  tenth, 
separate  and  affirmative  defense  thereto,  these  answering 
defendants  repeat,  reallege  and  incorporate  herein  by  reference 
each  and  every  allegation  contained  in  paragraphs  43,  44,  51,  54, 

57  and  58  herein  and  allege,  on  the  basis  of  either  personal 
knowledge  or  information  and  belief,  as  follows: 

Plaintiffs  are  barred  from  bringing  this  action  against 
these  defendants  because  of  their  fraud  and  deceit  in  the  Aznaran 
case  prior  to  July  1,  1991.  Plaintiffs,  through  their  counsel, 

John  J.  Quinn  ("Quinn")  and  William  T.  Drescher  ( "Drescher " ) , 
caused  material  misrepresentations  to  be  made  to  the  Aznarans  with 
knowledge  of  the  falsity  of  the  misrepresentations  at  the  time  they 
were  made  and  with  the  intent  to  deceive  the  Aznarans,  who  actually 
and  justifiably  relied  on  those  material  misrepresentations  to 
their  injury,  by  substituting  themselves  into  the  Aznaran  case  as 
attorneys  pro  per  in  the  place  of  their  counsel,  Ford  Greene, 
whereupon  plaintiffs  filed  a  motion  for  summary  judgment  against 
the  Aznarans. 

i 

I 

Specifically,  Quinn,  Drescher,  and  another  attorney, 

Barry  Van  Sickle,  in  or  about  June  5,  1991,  met  in  a  restaurant 
when  they  discussed  the  possible  settlement  of  both  the  Aznaran 

case  and  the  case  of  Corvdon  v.  Church  of  Scientology,  et _ a_l.  and 

discussed  certain  settlement  proposals  with  regard  thereto. 
Obviously,  knowing  that  Van  Sickle  had  been  disqualified  at  their 
instance  from  representing  the  Aznarans  in  the  Aznaran  case  because 
of  his  relationship  with  defendants  herein,  and  well  knowing  that 
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the  Aznarans  we. 


represented  by  their  At  ney  of  record.  Ford 
Greene,  Quinn  and  Drescher  made  settlement  proposals  to  Van  Sickle 
regarding  possible  settlement  of  the  Aznaran  case.  Quinn  and 
Drescher,  on  behalf  of  plaintiffs,  specifically  discussed  details 
regarding  Van  Sickle  making  direct  settlement  proposals  to  the 
Aznarans  without  the  knowledge  of  their  counsel  of  record.  Ford 
Greene,  and  with  the  expectation  that  the  Aznarans  might  thus  be 
induced  to  then  discharge  their  attorney,  Greene.  Furthermore, 
Drescher,  in  the  presence  of  Quinn,  expressly  made  it  a  condition 
of  this  meeting (s)  and  communications  that  these  discussions  would 
never  be  repeated  and  would  not  become  the  subject  of  declarations 
in  either  the  Corvdon  case  or  the  Aznaran  case.  By  inducing  Van 
Sickle  to  make  settlement  proposals  to  the  Aznarans,  plaintiffs 
thus  made  Van  Sickle  their  agent. 

On  June  20,  1991,  or  thereabouts,  Quinn,  Drescher  and  Van 
Sickle  again  met  in  a  restaurant  and  again  discussed  joint 
settlement  of  the  Corvdon  and  Aznaran  cases.  At  this  meeting, 

Quinn  and  Drescher  learned  that  the  Aznarans  were  now  discharging 
Ford  Greene.  Neither  Quinn  nor  Drescher  disclosed  to  Van  Sickle 
during  either  of  these  restaurant  meetings,  or  at  any  other 
relevant  time,  that  plaintiffs  were  then  finalizing  a  substantial 
motion  for  summary  judgment  in  the  Aznaran  case. 

Within  a  very  short  time  thereafter,  on  July  1,  1991,  the 
Aznarans  substituted  themselves  into  the  Aznaran  case  in  pro  per  in 
place  of  Greene  who  they  had  discharged,  and  whereupon  plaintiffs 
filed  a  motion  for  summary  judgment  against  the  Aznarans. 

Believing  that  they  had  taken  a  major  step  towards 
concluding  a  settlement  agreement  with  plaintiffs,  and  instead 
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suddenly  facing  a  motion  for  summary  judgment  and  without  essential 
legal  representations,  the  Aznarans  contacted  defendants  for 
assistance.  Defendants  contacted  Quinn  and  requested  plaintiffs 
continue  the  hearing  date  on  the  summary  judgment  motion  so  that 
the  Aznarans  could  obtain  new  legal  counsel  and  oppose  the 
plaintiffs'  motion  for  summary  judgment.  Quinn  refused  to  continue 
the  hearing  date  on  plaintiffs'  motion  for  summary  judgment. 
Subsequently,  the  District  Court  reinstated  Ford  Greene  as  the 
Aznaran  * s  counsel  and  shortly  thereafter  entered  a  written  order 
referring  to  the  "outrageous  litigation  tactics"  being  employed  in 
the  case. 


ELEVENTH  AFFIRMATIVE  DEFENSE 

(Res  Judicata) 

47.  Further  answering  said  complaint  and  as  an  eleventh, 
separate  and  affirmative  defense  thereto,  these  answering 
defendants  allege  as  follows: 

Plaintiffs'  complaint,  and  plaintiffs'  claims  for 
equitable  relief  and  damages,  are  barred  by  the  doctrine  of  res 
judicata . 


TWELFTH  AFFIRMATIVE  DEFENSE 

(Collateral  Estoppel) 

48.  Further  answering  said  complaint  and  as  a  twelfth, 
separate  and  affirmative  defense  thereto,  these  answering 
defendants  allege  as  follows: 

Plaintiffs'  complaint,  and  plaintiffs'  claims  for 
equitable  relief  and  damages  therein,  are  barred  by  the  doctrine  of 
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collateral  estoppel. 


THIRTEENTH  AFFIRMATIVE  DEFENSE 
CFailure  to  Mitigate  Damages) 

49.  Further  answering  said  complaint  and  as  a 
thirteenth,  separate  and  affirmative  defense  thereto,  these 
answering  defendants  allege  as  follows: 

Plaintiffs,  and/or  their  counsel  or  other  agents,  failed 
to  take  proper  and  reasonable  steps  to  avoid  or  mitigate  the 
damages  alleged  in  the  Complaint,  and  to  the  extent  of  such  failure 
to  mitigate  or  to  avoid,  damages  allegedly  incurred  by  plaintiffs, 
if  any,  should  be  reduced  accordingly. 

FOURTEENTH  AFFIRMATIVE  DEFENSE 
(Waiver  —  of  the  Attorney /Client  Privilege  and  Estoppel) 

50.  Further  answering  said  complaint  and  as  a 
fourteenth,  separate  and  affirmative  defense  thereto,  these 
answering  defendants  allege  as  follows: 

Plaintiffs,  inter  alia,  in  filing  and  prosecuting  their 
complaint  in  Religions  Technology  Center,  et  al_._v.  Joseph  A._ 

Yannv .  et  al . .  Los  Angeles  Superior  Court  Case  No.  C690211  ("Yanny 
I")  have  knowingly  waived  any  privilege  regarding  confidentiality 
of  attorney  client  communications  pursuant  to  California  Evidence 
Code  Section  958  and  other  applicable  law  and  have  thereby  released 
these  defendants  from  any  alleged  duty  to  maintain  confidences  cs 
asserted  in  this  action  and  are  therefore  estopped  from  recovery 
herein . 
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FIFTEENTH  AFFIRMATIVE  DEFENSE 


(Waiver  and  Estoppel  —  Crime /Fraud  Exception) 

51.  Further  answering  said  complaint  and  as  a  fifteenth, 
separate  and  affirmative  defense  thereto,  these  answering 
defendants  repeat,  reallege  and  incorporate  herein  by  reference 
each  and  every  allegation  contained  in  paragraphs  45  and  46  of  this 
verified  first  amended  complaint  and  allege  as  follows: 

Plaintiffs  are  barred  from  asserting  each  and  all  of  the 
purported  causes  of  action  in  the  complaint  by  reasons  of  their  own 
acts,  omissions  and  conduct,  or  that  of  their  agents,  pursuant  to 
California  Evidence  Code  §956,  in  that  professional  services  of 
defendants  were  sought  or  obtained  to  enable  plaintiffs  to  commit, 
or  plan  to  commit,  a  crime  or  fraud. 

SIXTEENTH  AFFIRMATIVE  DEFENSE 

(Waiver  and  Estoppel  —  Multiple  Representation) 

52.  Further  answering  said  complaint  and  as  a  sixteenth, 
separate  and  affirmative  defense  thereto,  these  answering 
defendants  allege  as  follows: 

Plaintiffs  are  barred  from  asserting  their  first  cause  of 
action  in  their  complaint  by  reason  of  the  joint  client  exception 
to  the  attorney  client  privilege  in  that  defendants  previously 
represented  Vicki  Aznaran,  jointly  with  plaintiffs,  in  a  matter (s) 
of  common  interest. 

SEVENTEENTH  AFFIRMATIVE  DEFENSE 

(Estoppel  Ev  Conduct) 

53.  Further  answering  said  complaint  and  as  a 
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seventeenth,  separate  and  affirmative  defense  thereto,  these 
answering  defendants  allege  as  follows: 


Plaintiffs  are  equitably  estopped  from  asserting  each  and 
all  of  the  purported  causes  of  action  in  the  complaint  by  reason  of 
their  own  acts,  omissions  and  conduct,  or  that  of  their  agents. 

EIGHTEENTH  AFFIRMATIVE  DEFENSE 
(Action  Barred  By  Equity  and  Civil  Code  Provisions) 

54.  Further  answering  said  complaint  and  as  an 
eighteenth,  separate  and  affirmative  defense  thereto,  these 
answering  defendants  repeat,  reallege  and  incorporate  herein  by 
reference  each  and  every  allegation  contained  in  paragraphs  43,  44, 
45,  46  herein  and  allege  as  follows: 

Plaintiffs  are  barred  from  judicial  relief  by  the  general 
principles  of  equity  and  the  specific  provisions  of  Part  IV  of  the 
Civil  Code,  including  but  not  limited  to  §§3512,  3517,  3519,  3524 
(without  any  admission  of  wrongdoing  by  defendants)  and  3533. 

NINETEENTH  AFFIRMATIVE  DEFENSE 
( Action  Barred  By  Doctrine  of  Election  of  Remedies ) 

55.  Further  answering  said  complaint  and  as  a 
nineteenth,  separate  and  affirmative  defense  thereto,  these 
answering  defendants  allege  as  follows: 

Plaintiffs  are  barred  from  bringing  this  action  against 
these  defendants  under  the  doctrine  of  election  of  remedies. 

/  /  / 

/  /  / 

/  /  / 
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TWENTIETH  AFFIRMATIVE  l.  ,  ENSE 


(Privilege) 

56.  Further  answering  said  complaint  and  as  a  twentieth, 
separate  and  affirmative  defense  thereto,  these  answering 
defendants  allege  as  follows: 

At  all  relevant  times,  the  acts  of  these  answering 
defendants  were  privileged  under  Civil  Code  §47.  Therefore, 
plaintiffs  are  barred  from  maintaining  this  action. 


TWENTY-FIRST  AFFIRMATIVE  DEFENSE 

(Justification  —  Defense  of  Another.  Interests 

Of  Third  Persons  and  the  Public) 

57.  Further  answering  said  complaint  and  as  a  twenty- 
first,  separate  and  affirmative  defense  thereto,  these  answering 
defendants  repeat,  reallege  and  incorporate  herein  by  reference 
each  and  every  allegation  contained  in  paragraphs  43,  44,  45,  46 
herein  and  allege  as  follows: 

At  all  relevant  times,  the  acts  of  these  answering 
defendants  were  privileged  and  justified  because,  if  done  at  all, 
they  were  done  in  defense  of  others,  the  interests  of  third 
persons,  the  interests  of  justice,  and  the  interests  of  the  public. 

TWENTY-SECOND  AFFIRMATIVE  DEFENSE 
(Justification  —  Drastic  Result  Exception 

To  the  Substantial  Relationship  Test) 

58.  Further  answering  said  complaint  and  as  a  twenty- 
second,  separate  and  affirmative  defense  thereto,  these  answering 
defendants  repeat,  reallege  and  incorporate  by  reference  each  and 
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every  allegation  contained  in  paragraph  46  herein  and  allege  as 
follows : 


At  all  relevant  tiroes,  the  acts  of  these  answering 
defendants  were  justified  because  the  circumstances  under  which 
these  defendants  felt  compelled  to  temporarily  represent  the 
Aznarans  were  created  by  the  plaintiffs'  own  intentional  bad  faith 
conduct,  and  but  for  these  defendants'  assistance,  a  drastic  result 
would  likely  have  occurred. 

TWENTY-THIRD  AFFIRMATIVE  DEFENSE 

CGood  Faith  and  Due  Diligence! 

59.  Further  answering  said  complaint  and  as  a  twenty- 
third,  separate  and  affirmative  defense  thereto,  these  answering 
defendants  allege  as  follows: 

Defendants  have  acted  at  all  times  relative  hereto  in 
good  faith  and  with  due  diligence. 

TWENTY-FOURTH  AFFIRMATIVE  DEFENSE 

(First  Amendment  Protection  and  Commerce  Clause) 

60.  Further  answering  said  complaint  and  as  a  twenty- 
fourth,  separate  and  affirmative  defense  thereto,  these  answering 
defendants  allege  as  follows: 

Plaintiffs'  complaint,  and  plaintiffs'  claims  for 
equitable  relief  and  damages  therein,  are  an  unconstitutional 
attempt  to  limit  and  chill  defendants'  first  amendment  rights  of 
freedom  of  speech,  assembly  and  religion  and,  if  granted,  would 
violate,  inter  alia,  the  Commerce  Clause  of  the  Constitution  of  the 
United  States  and  of  applicable  provisions  of  the  Constitution  of 
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DEMAND  FOR  JURY  TRirtL 


Defendants  in  this  action,  in  which  plaintiffs  are 
seeking  compensatory ,  punitive  and  exemplary  damages,  request  jury 
trial  as  to  all  appropriate  issues. 


Dated:  January  22,  1992 


LEWIS,  D' AMATO,  BRISBOIS  &  BISGAARD 


By. 


'  GRAHAM  E.  BERRY 
Attorneys  for  Defendants  JOSEPH  A. 
YANNY,  an  individual,  and  JOSEPH  A. 
YANNY,  a  professional  law  corporation 
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STATE  OF  CALIFORNIA,  INJY  OF  LOS  ANGELES _ 

I  have  read  the  foregoing  TSED  PROPOSED)  DLIh'KNDANTS  *  TEED  FIRST _ 

AMENDED  ANSWER  TO  Rjl*  IFFS’  VERIFIED  0QT1PLAINT;  D.  ±>  FOR  and  know  its  contents. 

JURY  TRIAL  □  CHECK  APPLICABLE  PARAGRAPH 

B  I  am  party  to  this  action.  The  matters  stated  in  the  foregoing  document  are  true  of  my  own  knowledge  except  as  to 
those  matters  which  are  stated  on  information  and  belief,  and  as  to  those  matters  I  believe  them  to  be  true. 

E  lam  S  anofficer  □  apartner _ Da _ of _ _ _ 

JOSEPH  A.  YANNY ,  A  PROFESSIONAL  CORPORATION _ 

a  party  to  this  action,  and  am  authorized  to  make  this  verification  for  and  on  its  behalf,  and  I  make  this  verification  for 
that  reason.  E  I  am  informed  and  believe  and  on  that  ground  allege  that  the  matters  stated  in  the  foregoing  document 
are  true.  □  The  matters  stated  in  the  foregoing  document  are  true  of  my  own  knowledge  except  as  to  those  matters 
which  are  stated  on  information  and  belief,  and  as  to  those  matters  I  believe  them  to  be  true. 

□  I  am  one  of  the  attorneys  for _ _ _  . 

a  party  to  this  action.  Such  party  is  absent  from  the  county  of  aforesaid  where  such  attorneys  have  their  offices,  and  I 
make  this  verification  for  and  on  behalf  of  that  party  for  that  reason.  I  am  informed  and  believe  and  on  that  ground 
allege  that  the  matters  stated  in  the  foregoing  document  are  true. 

Executed  on  January  2-  0 —  ,  19  92 _ at  Los  Angeles 

I  declare  under  penalty  of  perjury  under  the  laws  of  the  State  of  California  that  theioregoi 

/ 

JOSEPH  A.  YANNY 

Type  or  Print  Name 

PROOF  OF  SERVICE 

1CM3A  (3)  C CP  Revised  5/1/86 

STATE  OF  CALIFORNIA,  COUNTY  OF  C 

I  am  employed  tn  the  county  of  _ ,  State  of  California. 

I  am  over  the  ape  of  1  6  and  not  a  parly  to  the  wtthm  action,  my  business  address  is  _ 


On 


.  19 _ I  served  the  foregoing  document  described  as 


_  on  _ in  this  action. 

□  by  placing  the  true  copies  thereof  enclosed  in  sealed  envelopes  addressed  as  stated  on  the  attached  mailing  list: 
Q  by  placing  □  the  original  □  a  true  copy  thereof  enclosed  in  sealed  envelopes  addressed  as  follows: 


□  BY  MAIL 

□  *1  deposited  such  envelope  in  the  mail  at _ _  California 

The  envelope  was  mailed  with  postage  thereon  fully  prepaid. 

D  As  follows:  I  am  "readily  familiar”  with  the  firm's  practice  of  collection  and  processing  correspondence  for  mailing. 
Under  that  practice  it  would  be  deposited  with  U.S.  postal  service  on  that  same  day  with  postage  thereon  fully  prepaid  at 

_ ,  California  in  the  ordinary  course  of  business.  I  am  aware  that  on  motion  of  the 

party  served,  service  is  presumed  invalid  if  postal  cancellation  date  or  postage  meter  date  is  more  than  one  day  after 
date  of  deposit  for  mailing  in  affidavit. 

Executed  on _ ,  19 _ ,  at  _ ,  California. 

□  **(BY  PERSONAL  SERVICE)  I  delivered  such  envelope  by  hand  to  the  offices  of  the  addressee. 

Executed  on _ ,  19 _ ,  at  _ ,  California. 

□  (State)  I  declare  under  penalty  of  perjury  unoer  the  laws  of  the  State  of  California  that  the  above  is  true  and 

correct. 

□  (Federal)  I  declare  that  I  am  employed  in  the  office  of  a  member  of  the  bar  of  this  court  at  whose  direction  the  service 

was  made. 


Type  or  Frint  Nsme  Signature 

-PV  Mt:,  SIGNATURE  MUST  BE  Or  PERSON  DEPOSITING  ENVELOPE  IN 
mail  Slot  BOX  OR  bag 
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PROOF  OF  PERSONAL  SER> _ JE 


(Non-attorney — California  state  courts  only) 

I  am  over  age  18  and  not  a  party  to  this  cause.  On  January 

23 1  1992,  3  personally  served  a  true  and  correct  copy  of  [ RE\ I SED 

PROPOSED]  DEFENDANTS'  VERIFIED  FIRST  AMENDED  ANSWER  TO  PLAINTIFFS' 

VERIFIED  COMPLAINT;  DEMAND  FOR  JURY  TRIAL  on  each  of  the  following: 

John  J.  Quinn,  Esq. 

QUINN,  KULLY  &  MORROW 
520  South  Grand  Avenue 
Eighth  Floor 

Los  Angeles,  California  90071 
Service  was  accomplished  in  the  manner  checked  below: 

j  personally  delivered  it  to  the  attorney (s)  or  party  named 

above. 

During  the  absence  of  the  attorney  from  the  office,  I  left 
it  with  the  attorney's  clerk  or  with  a  person  having  charge  of  the 
office . 

When  there  was  no  person  in  the  attorney's  office,  I  left  it 
in  a  conspicuous  place  in  the  office  between  9:00  a.m.  and  5.00 
p.m. 

_  When  the  office  of  the  attorney  was  closed,  I  left  it  at  the 

attorney ' s  residence  (which  is  in  the  same  county  as  his  or  her 
office)  with  a  person  at  least  18  years  old. 

I  declare  under  penalty  of  perjury  under  the  laws  of  the  State  of 
California  that  the  foregoing  is  true  and  correct  and  that  this 
declaration  was  executed  on  January  23,  1992. 


(Print  name  of  server) 
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PROOF  OF  PERSONAL  SER' 

(Non-attorney — California  state  courts  only) 

I  am  over  age  18  and  not  a  party  to  this  cause.  On  January 

23,  1992,  I  personally  served  a  true  and  correct  copy  of  [REVISED 

PROPOSED]  DEFENDANTS'  VERIFIED  FIRST  AMENDED  ANSWER  TO  PLAINTIFFS’ 

VERIFIED  COMPLAINT;  DEMAND  FOR  JURY  TRIAL  on  each  of  the  following. 

William  T.  Drescher,  Esq. 

23679  Calabasas  Road 
Suite  338 

Calabasas,  California  91302 
Service  was  accomplished  in  the  manner  checked  below. 

_  X  personally  delivered  it  to  the  attorney (s)  or  party  named 

above . 

During  the  absence  of  the  attorney  from  the  office,  I  left 
it  with  the  attorney's  clerk  or  with  a  person  having  charge  of  the 
office . 

i  when  there  was  no  person  in  the  attorney's  office,  I  left  it 

j  in  a  conspicuous  place  in  the  office  between  9:00  a.m.  and  5.00 

p.m. 

_  When  the  office  of  the  attorney  was  closed,  I  left  it  at  the 

attorney's  residence  (which  is  in  the  same  county  as  his  or  her 
office)  with  a  person  at  least  18  years  o.id. 

I  declare  under  penalty  of  perjury  under  the  laws  of  the  State  of 
California  that  the  foregoing  is  true  and  correct  and  that  this 
declaration  was  executed  on  January  23,  1992. 


(Print  name  of  server) 
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PROOF  OF  PERSONAL  SERVICE 


(Non-attorney — California  state  courts  only) 

I  am  over  age  18  and  not  a  party  to  this  cause.  On  January 

23,  1992,  I  personally  served  a  true  and  correct  copy  of  [REVISED 

PROPOSED]  DEFENDANTS'  VERIFIED  FIRST  AMENDED  ANSWER  TO  PLAINTIFFS' 

VERIFIED  COMPLAINT;  DEMAND  FOR  JURY  TRIAL  on  each  of  the  following; 

Laurie  Bartilson,  Esq. 

Helena  K.  Kobrin,  Esq. 

BOWLES  &  MOXON 

6255  Sunset  Boulevard 

Suite  2000 

Los  Angeles,  California  90028 
Service  was  accomplished  in  the  manner  checked  below: 

_  I  personally  delivered  it  to  the  attorney (s)  or  party  named 

above . 

_  During  the  absence  of  the  attorney  from  the  office,  I  left 

it  with  the  attorney's  clerk  or  with  a  person  having  charge  of  the 
office . 

_  When  there  was  no  person  in  the  attorney's  office,  I  left  it 

in  a  conspicuous  place  in  the  office  between  9:00  a.m.  and  5:00 
p.m. 

_  When  the  office  of  the  attorney  was  closed,  I  left  it  at  the 

attorney's  residence  (which  is  m  the  same  county  as  his  or  her 
office)  with  a  person  at  least  18  years  old. 

I  declare  under  penalty  of  perjury  under  the  laws  of  the  State  of 
California  that  the  foregoing  is  true  and  correct  and  that  this 
declaration  was  executed  on  January  23,  1992. 


(Print  name  of  server) 
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PROOF  OF  SERVICE  BY  hniL 


[CCP  §  1013(a) ] 


STATE  OF  CALIFORNIA  ) 

) 

COUNTY  OF  LOS  ANGELES  ) 

I  am  employed  in  the  County  of  Los  Angeles,  State  of 
California.  I  am  over  the  age  of  18  and  not  a  party  to  the  within 
action.  Mv  business  address  is  Lewis,  D'Amato,  Brisbois  & 

Bisgaard,  *221  North  Figueroa  Street,  Suite  1200,  Los  Angeles, 
California  90012. 

On  January  23,  1992,  I  served  the  foregoing  document  described 

as : 

r REVISED  PROPOSED]  DEFENDANTS'  VERIFIED  FIRST  AMENDED 
ANSWER  TO  PLAINTIFFS'  VERIFIED  COMPLAINT;  DEMAND  FOR  JURY  TRIAL 

on  the  interested  parties  in  this  action  by  placing  a  true  copy 
thereof  enclosed  in  a  sealed  envelope  with  postage  thereon  fully 
prepaid  in  the  United  States  mail  at:  Los  Angeles,  California 
90012  addressed  as  follows: 


Joseph  A.  Yanny,  Esq. 

1925  Century  Park  East 

Suite  1260 

Los  Angeles,  California  90067 

I  am  "readily  familiar"  with  the  firm's  practice  of  collection 
and  processing  of  correspondence  for  mailing.  Under  that  practice, 
mail  is  deposited  with  the  U.S.  postal  service  on  that  same  day  m 
the  ordinary  course  of  business.  I  am  aware  that  on  motion  of  the 
party  served,  service  is  presumed  invalid  if  the  postal 
cancellation  date  or  postage  meter  date  is  more  than  one  day  after 
the  day  of  deposit  for  mailing  an  affidavit. 

Executed  on  January  23,  1992  at  Los  Angeles,  California. 


[  X  ]  State  I  declare  under  penalty  of  perjury  under  the  laws  of 
the  State  of  California  that  the  above  is  true  and 
correct . 


[ 


Federal 


I  declare  that  I  am  employed  in  the  offices 
member  of  the  bar  of  this  court  at  whose 
direction  service  was  made. 


Karen  D 
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PROOF  OF  SERVICE  BY  ! 
[CCP  §  1013(a) ] 


STATE  OF  CALIFORNIA  ) 

) 

COUNTY  OF  LOS  ANGELES  ) 

I  am  employed  in  the  County  of  Los  Angeles,  State  of 
California.  I  am  over  the  age  of  18  and  not  a  party  to  the  within 
action.  My  business  address  is  Lewis,  D'Amato,  Bnsbois  & 

Bisgaard,  221  North  Figueroa  Street,  Suite  1200,  Los  Angeles, 
California  90012. 

On  January  23,  1992,  I  served  the  foregoing  document  described 

as : 

[REVISED  PROPOSED]  DEFENDANTS'  VERIFIED  FIRST  AMENDED 
ANSWER  TO  PLAINTIFFS'  VERIFIED  COMPLAINT;  DEMAND  FOR  JURY  TRIAL 


on  the  interested  parties  in  this  action  by  placing  a  true  copy 
thereof  enclosed  in  a  sealed  envelope  with  postage  thereon  fully 
prepaid  in  the  United  States  mail  at:  Los  Angeles,  California 

90012  addressed  as  follows: 


Patrick  K.  Smith,  Esq. 
1408  Talbott  Tower 
131  N.  Ludlow  Street 
Dayton,  Ohio  45402-1773 


I  am  "readily  familiar"  with  the  firm's  practice  of  collection 
and  processing  of  correspondence  for  mailing.  Under  that  practice, 
mail  is  deposited  with  the  U.S.  postal  service  on  that  same  day  in 
the  ordinary  course  of  business.  I  am  aware  that  on  motion  of  the 
party  served,  service  is  presumed  invalid  if  the  postal 
cancellation  date  or  postage  meter  date  is  more  than  one  day  after 
the  day  of  deposit  for  mailing  an  affidavit. 


Executed  on  January  23,  1992  at  Los  Angeles,  California. 


[  X  ]  State 


I  declare  under  penalty  of  perjury  under  the  laws  of 
the  State  of  California  that  the  above  is  true  and 
correct . 


[ 


Federal 


I  declare  that  I  am  employed  in  the  offices  of  a 
member  of  the  bar  of  this  court  at  whose 
direction  service  was  made. 


Rev.  10/89 
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SUPERIOR  COURT 

OF  THE  STATE  OF  CALIFORNIA 

FOR  THE  1 

COUNTY 

OF  LOS  ANGELES 

DEPARTMENT  NO.  56 

HON.  BRUCE  R.  GEERNAERT 

CHURCH  OF  SCIENTOLOGY  OF 

) 

CALIFORNIA, 

) 

) 

PLAINTIFF, 

) 

) 

VS. 

) 

) 

) 

CASE  NO.  C  M20  153 

GERALD  ARMSTRONG, 

) 

defendant. 

) 

) 

) 

REPORTER'S  TRANSCRIPT  OF  PROCEEDINGS 
MONDAY ,  DECEMBER  21,  1 991 

APPPEARANCES : 

(SEE  APPEARANCE  PAGE.) 


HERBERT  CANNON,  CSR  NO. 
OFFICIAL  REPORTER 


1923 


JUDGE 
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APPEARANCES : 

FOR  THE  PLAINTIFF:  MICHAEL  LEE  HERTZBERG,  ESQ. 

740  BROADWAY ,  FIFTH  FLOOR 
NEW  YORK,  NEW  YORK  10009 

WLLIAM  T.  DRESCHER,  ESQ. 
23679  CALABASAS  ROAD 
SUITE  388 

CALABASAS,  CA.  91302 


FOR  THE  DEFENDANT:  TOBY  PLEVIN,  ESQ. 

10700  SANTA  MONICA  BLVD. 
SUITE  4-300 

LOS  ANGELES,  CA.  90025 


JOSEPH  A.  YANNY,  ESQ. 
1925  CENTURY  BOULEVARD 
SUITE  1260 

LOS  ANGELES,  CA.  90067 
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LOS  ANGELES,  CALIFORNIA;  MONDAY,  DECEMBER  23,  1991;  10:30  A.M. 
DEPARTMENT  NO.  56  HON.  BRUCE  R.  GEERNAERT,  JUDGE 

APPEARANCES:  CSEE  TITLE  PAGE.) 

(HERBERT  CANNON,  OFFICIAL  REPORTER.) 

THE  COURT:  THE  CHURCH  OF  SCIENTOLOGY  VERSUS  ARMSTRONG. 

STATE  YOUR  APPEARANCES,  PLEASE. 

MR.  HERTZBERG:  MICHAEL  LEE  HERTZBERG,  H-E-R-T-Z-B-E-R-G, 
FOR  THE  MOVING  PARTY,  YOUR  HONOR. 

MR.  DRESCHER:  WILLIAM  DRESCHER,  D-R-E-S-C-H-E-R,  ALSO 
ON  BEHA.F  OF  THE  MOVING  PARTY,  YOUR  HONOR. 

MS.  PLEVIN:  TOBY  L.  PLEVIN  FOR  GERALD  ARMSTRONG,  YOUR 

HONOR . 

MR.  YANNY:  JOSEPH  YANNY,  1  NT E R VENOR  OR  PROPOSED 
1 NTERVENOR . 

JUST  AS  A  MATTER  OF  COURTESY,  MR.  HERTZBERG 
DROPPED  THAT  IN  THE  AISLEWAY. 

MR.  HERTZBERG:  IT  WAS  A  PIECE  OF  PAPER  THAT  WAS  THROWN 

AT  M.E  . 

I  AM  CONCENTRATING  ON  THIS  ORAL  ARGUMENT,  YOUR 
HONOR.  THIS  IS  NOT  — 

THE  COURT:  DO  YOU  KNOW  WHAT  IT  IS? 

MR.  HERTZBERG:  NO,  YOUR  HONOR. 

I  DO  KNOW  WHEN  1  WENT  TO  READ  THE  CALENDAR  ON 
THE  HALLWAY  A  GENTLEMAN  APPROACHED  ME  AND  SAID  HE  HAD  SOME¬ 
THING  FOR  ME. 

MR.  YANNY:  IT  IS  A  DEPOSITION  SUBPOENA,  YOUR  HONOR. 

MR.  HERTZBERG:  LET  ME  FINISH. 
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I  HAVE  LOOKED  AT  THE  CALENDAR  -- 
THE  COURT:  THIS  IS  A  MATTER  IN  WHICH  WE  HAVE  GOT 
PLENTY  TO  DO.  AND  1  DON'T  HAVE  TIME  TO  BE  RECORDING  THINGS 
LIKE  THAT. 

NOW,  WE  HAVE  TWO  MOTIONS  HERE  THIS  MORNING. 

ONE  IS  A  MOTION  OF  PLAINTIFF  AND  CROSS¬ 
DEFENDANT  TO  ENFORCE  SETTLEMENT  AGREEMENT  FOR  LIQUIDATED 
DAMAGES  AND  TO  ENJOIN  FUTURE  VIOLATIONS  AND  THE  OTHER  IS  A 
MOTION  BY  YANNY  FOR  LEAVE  TO  INTERVENE  IN  THIS  ACTION. 

MR.  YANNY:  AND  FOR  ACCESS  TO  THE  FILES,  YOUR  HONOR. 
THE  COURT:  ALL  RIGHT.  NOW,  I  THINK  IT  MIGHT  BE  HELP¬ 
FUL,  HAVING  READ  THROUGH  THIS,  1  THINK  I  —  WHAT  I  WOULD 
LIKE  TO  DO  IS  MAKE  A  GENERAL  STATEMENT  THAT  RELATES  TO  BOTH 
OF  THESE  MOTIONS  AND  RELATES  TO  THIS  CASE  AND  THE  STATUS  OF 
IT  AT  THIS  TIME.  BUT  THESE  ARE  GENERAL  COMMENTS  WHICH  ARE 
NOT  DISPOSITIVE  HERE  AT  ALL. 

I  THINK  WE  NEED  TO  GET  THE  OVERALL  STRUCTURE 
OF  WHERE  WE  ARE  BECAUSE  THIS  IS  NOT  UNIQUE  TO  BE  IN  THIS 
SITUATION  WHERE  YOU  HAVE  A  SETTLEMENT  AND  THEN  YOU  HAVE 
LATER  PROCEEDINGS  COMING  UP.  SO  LET  ME  SAY  THAT  IN  MY 
EXPERIENCE  THE  FOLLOWING  CIRCUMSTANCES  ALSO  PREVAIL,  THAT 
IS,  YOU  HAVE  A  CONTRACT  ENTERED  INTO  BY  PARTIES.  I  AM 
GOING  TO  BE  REAL  BASIC;  NOT  QUITE  HOW  YOU  CREATE  A  CONTRACT, 
BUT  I  GUESS  —  AND  1  AM  NOT  GOING  TO  DO  THIS  OFTEN,  I  HOPE, 
BUT  I  AM  REMINDED  OF  A  STORY  WHEN  I  WAS  A  YOUNG  LAWYER, 
JUSTICE  PETERS  WAS  ON  THE  SUPREME  COURT;  BECAUSE  HE  WAS  ONE 
TO  ALWAYS  GET  RIGHT  DOWN  TO  BASICS,  A  LAWYER  APPEARED  AND 
SAID,  ’’THIS  IS  A  CASE  INVOLVING  A  CONTRACT.  AND  YOU  KNOW, 
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JUSTICES,  A  CONTRACT  IS  FORMED  BY  AN  OFFER  AND  ACCEPTANCE." 

AND  EITHER  JUSTICE  PETERS  OR  SOMEBODY  ELSE  INTERRUPTED  AND 
SAID,  "JUST  A  MINUTE.  YOU  CAN  ASSUME  THAT  WE  UNDERSTAND 
THE  LAW  OF  CONTRACTS." 

AND  HE  SAID,  "WELL,  THAT  IS  THE  MISTAKE  I  MADE 

LAST  TIME." 

NOW,  THAT  IS  EITHER  A  TRUE  STORY  OR  ONE  THAT 
JUSTICE  PETERS  THOUGHT  MADE  A  POINT.  AND  I  AM  NOT  GOING 
QUITE  THAT  FAR,  BUT  HERE  IS  THE  SITUATION:  UNDER  THE  LAW 
PARTIES  CAN  ENTER  INTO  CONTRACTS.  AND  THEY  ARE  CONTRACTS. 

THEY  ARE  NOT  ORDERS  OF  COURT.  SOME  CONTRACTS  FALL  UNDER 
6  64.-4  WHICH  SAYS,  "THE  PARTIES  TO  PENDING  LITIGATION 
STIPULATE  IN  WRITING  OR  ORALLY  BEFORE  THE  COURT  FOR  SETTLE¬ 
MENT  OF  THE  CASE  OR  PART  THEREOF  THE  COURT,  UPON  MOTION, 

MAY  ENTER  JUDGMENT  PURSUANT  TO  THE  TERMS  OF  THE  SETTLEMENT." 

NOW,  THE  CASES  UNDER  THAT  CODE  SECTION  GENERALLY 
RELATE  TO  THE  AGREEMENT  HAVING  BEEN  MADE  EITHER  WITH  OR 
WITHOUT  SUPERVISION  OF  THE  COURT.  AND  THEN  SOMEBODY  ISN’T 
PAYING  THE  MONEY  OR  SOMEBODY  IS  PAYING  THE  MONEY  AND  THEY 
WON'T  GIVE  A  DISMISSAL  AND  IT  IS  TO  NOT  ENFORCE,  BUT  TO 
REQUIRE  PERFORMANCE  OF  IT;  IN  OTHER  WORDS,  TO  CONSUMMATE 
THE  SETTLEMENT.  BUT  THE  CODE  SECTION  IS  BROADER  THAN  THAT. 

AND  THAT  GETS  US  INTO  THESE  KINDS  OF  SITUATIONS. 

SOMETIMES  A  CONTRACT  IS  ENTERED  INTO  BY  PARTIES 
WITHOUT  THE  SUPERVISION  OF  THE  COURT;  IN  OTHER  WORDS,  THEY 
SIT  AROUND  IN  AN  OFFICE  OR  HOTEL  ROOM  OR  SOMEPLACE  AND  SAY 
IF  YOU  WILL  AGREE  TO  THIS,  I  WILL  AGREE  TO  THAT.  BUT  I  WILL 
ONLY  AGREE  TO  THAT  IF  YOU  AGREE  TO  THIS. 
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AND  THEY  DO  UP  A  CONTRACT  AND  IT  HAS  CERTAIN 
PROVISIONS  WHICH  REQUIRE  PARTIES  TO  DO  THINGS ,  MAYBE  TO 
CONSULT,  TO  CONSUMMATE  THE  SETTLEMENT,  BUT  IN  SOME  CASES, 

TO  LAST  FOR  EVER.  AND  THEY  PUT  AT  THE  END  OF  THE  CONTRACT 
TWO  LITTLE  WORDS,  "SO  ORDERED."  AND  THEY  BRING  THAT  TO  A 
JUDGE. 

NOW,  JUDGES,  IN  MY  EXPERIENCE,  ARE  VERY 
CONCERNED  ABOUT  THIS  BECAUSE  IT  GETS  TRICKY.  IN  OTHER  WORDS, 
WHEN  YOU  SAY  "SO  ORDERED,"  ARE  YOU  ORDERING  WHAT  THEY  AGREE 
TO,  OR  ARE  YOU  ORDERING  SOME  PART  OF  THE  AGREEMENT  WHICH 
SAYS  IT  IS  TO  BE  AN  ORDER?  IT  IS  UNFAIR  A  LOT  OF  TIMES. 

SO  THE  COURT  HAS  ONE  OR  TWO  WAYS  TO  GO;  I 
WOULD  DO  IT  OR  NOT  DO  IT  AND  SAY  I’LL  ONLY  DO  IT  AFTER  WE 
GO  THROUGH  THE  AGREEMENT  AND  I  MAKE  SURE  THAT  THE  PROVISIONS 
THERE  THAT  vOU  INTEND  TO  BE  IN  ORDER  ARE  ORDERS  THAT  I  AM 
WILLING  TO  MAKE  BECAUSE  COURTS  ARE  CONSTRAINED  NOT  TO  MAKE 
ORDERS  THAT  ARE  AMBIGUOUS  OR  UNCERTAIN  OR  THAT  REQUIRE  AN 
UNDUE  AMOUNT  OF  COURT  SUPERVISION. 

YOU  KNOW,  WE  GET  INTO  THAT  WHEN  WE  ARE  SITTING 
IN  WRITS  AND  RECEIVERS.  YOU  CAN'T  ISSUE  EVERY  ORDER  SOMEBODY 
WANTS  YOU  TO  ISSUE  OR  YOU  ARE  GOING  TO  BE  RUNNING  PEOPLE'S 
BUSINESSES;  YOU’LL  BE  TAKING  CARE  OF  THEIR  HEDGES  BETWEEN 
THEIR  HOUSES;  SO  ORDERED. 

SURE,  A  SETTLEMENT  GETS  DONE,  BUT  THE 
SITUATION  FROM  THERE  ON  IS  A  LITTLE  UNCLEAR. 

NOW,  AS  MORE  CLOSELY  RELATED  HERE,  SOMETIMES 
CONTRACTS  CALL  FOR  CONFIDENTIALITY. 


NOW,  IF  A  CONTRACT  PROVIDES  THAT  IT  WILL  BE 
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MAINTAINED  IN  CONFIDENCE  BY  THE  PARTIES,  ENFORCEMENT  OFTEN¬ 
TIMES  BECOMES  A  PROBLEM  WHETHER  OR  NOT  IT  IS  SO  ORDERED. 

AND,  AGAIN,  COURTS  ARE  CAREFUL  HERE  FOR  THE  SAME  REASONS. 

YOU  CAN  HAVE  AN  AMBIGUITY;  WHAT  DOES  CONFIDENTIALITY  MEAN? 

TO  WHAT  EXTENT  IS  THE  COURT  GOING  TO  BE  INVOLVED  IN  SUPER¬ 
VISION? 

AND  YOU  ALSO  HAVE  PUBLIC  POLICY  AS  TO  PARTIES 
THAT  AREN’T  THERE  WHEN  THEY  MAKE  THE  AGREEMENT  AND  AREN’T 
THERE  WHEN  THE  COURT  MAKES  ITS  ORDER,  OBVIOUSLY,  AREN’T 
BOUND  BY  THE  AGREEMENT  AND  SHOULDN’T  BE  BOUND  BY  THE  COURT’S 
ORDER  IF  WE  ARE  GOING  TO  HAVE  DUE  PROCESS. 

IN  OTHER  WORDS,  PEOPLE  THAT  AREN’T  THERE 
CAN'T  BE  BOUND  IF  THEY  DON'T  HAVE  NOTICE. 

SO  NORMALLY,  IN  MY  EXPERIENCE,  AT  LEAST,  A 
COURT  WILL  ORDER  A  MATTER  CONFIDENTIAL  ONLY  UNTIL  FURTHER 
ORDER  OF  THE  COURT  UPON  APPLICATION  BY  ANY  LEGITIMATELY 
INTERESTED  THIRD  PARTY  THAT  ISN’T  A  PARTY  AT  THE  TIME  THE 
ORDER  IS  MADE  BECAUSE  THAT  IS  REQUIRED  BY  DUE  PROCESS. 

OFTENTIMES  THERE  ARE  A  LOT  OF  PEOPLE  THAT 
AREN'T  THERE  THAT  HAVE  A  LEGITIMATE  INTEREST  IN  WHETHER  OR 
NOT  THE  SPECIFIC  MATERIAL  WILL  CONTINUE  TO  BE  EXCLUDED  FROM 
THEIR  KNOWLEDGE;  THEREFORE,  IN  THE  NORMAL  CIRCUMSTANCE  ONCE 
AN  ORDER  IS  MADE  SEALING  A  FILE  OR  REQUIRING  THE  PARTIES 
TO  MAINTAIN  MATTERS  IN  CONFIDENCE,  IT  IS  SUBJECT  TO  A  LATER 
REVIEW  BY  THE  COURT  AT  THE  BEHEST  OF  SOME  LEGITIMATELY 
INTERESTED  THIRD  PARTY  WHICH  COULD  INCLUDE  THE  PUBLIC  MEDIA, 
A  LATER  LITIGATION  WITH  EITHER  OF  THE  PARTIES  OR  LATER 
LITIGATION  BETWEEN  TWO  OTHER  PARTIES  WHERE  THE  INFORMATION 
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IS  IMPORTANT  TO  KNOW.  AND  YOU  CAN  REALLY  GO  ON  AD  INFINITUM 
AS  TO  THE  NUMBER  OF  PEOPLE  AND  THE  CATEGORY  OF  PEOPLE  THAT 
WOULD  HAVE  A  LEGITIMATE  INTEREST  IN  AT  LEAST  HAVING  A  COURT 
HEAR  THEM  AS  TO  WHETHER  OR  NOT  THE  "SO  ORDERED/'  THE  CONFI¬ 
DENTIALITY  SHOULD  BE  MAINTAINED. 

.NOW,  THAT  IS  WHY  WHEN  I  READ  IT,  AND  YOU  HAVE 
CITED  IT  AGAIN,  THE  PORTION  OF  THE  OPINION  BY  THE  DIVISION 
III  OF  THE  SECOND  DISTRICT  COURT  OF  APPEAL  IN  THIS  CASE  OF 
JULY  29,  1991  WHERE  IT  SAYS,  "IN  OUR  CASE  CORYDON  INTERVENED 
IN  THE  ACTION  BETWEEN  PLAINTIFF  AND  ARMSTRONG  SEEKING 
ACCESS  TO  THE  FIELD  RECORD  FOR  THE  LIMITED  PURPOSE  OF 
PREPARING  HIS  OWN  CASES  INVOLVING  THE  CHURCH,  JUDGE  GEERNAERT 
ON  HIS  OWN  MOTION  VACATED  JUDGE  BRECKENR I DGE ' S  ORDER  SEALING 
THE  RECORD." 

AND  THIS  IS  THE  COMMENT  THAT  I  HAVE  TROUBLE 
UNDERSTANDING  THE  SIGNIFICANCE  OF. 

"...  THE  TIME  HAD  LONG  SINCE 
EXPIRED  FOR  RECONSIDERATION  OF  JUDGE  BRECKENR 3 DGE ’ S 
ORDER,  CIVIL  CODE  SECTION  1008,  OR  RELIEF  THEREFROM 
PURSUANT  TO  CCP  437." 

NOW,  I’LL  STOP  THERE.  OBVIOUSLY  THE  PARTIES 
WOULD  BE  BARRED  UNDER  437.  BUT  WOULD  ANOTHER  LEGITIMATELY 
INTERESTED  PARTY  BE  PRECLUDED  FROM  GOING  TO  JUDGE  BRECKEN- 
R I DGE  IF  HE  WAS  SITTING  ON  THE  JUDGE  AND  SEEKING  A  CHANGE 
IN  HIS  ORDER  THAT  WAS  ENTERED  INTO  WITHOUT  ANY  HEARING  AND 
WITHOUT  ANY  NOTICE  TO  THIS  THIRD  PARTY?  I  DOUBT  IT. 

AND  THE  REASON  I’M  RAISING  THIS  IS  THE  MOVING 
PARTIES  SAY  THAT  THIS  LITTLE  PARAGRAPH  IS  THE  BASIS  FOR  ME 


1 

2 

3 

4 

5 

6 

7 

6 

9 

10 

11 

12 

13 

14 

15 

16 

17 

1c 

20 

21 

22 

23 

24 

25 

26 

27 

2£ 


7 


70  PROCEED  BASED  ON  JUDGE  BRECKENR 1 DGE ’ S  ORDERS ,  AND  THAT 
IS  IN  QUOTES. 

NOW,  I  AH  GIVING  YOU  THIS  FOR  BACKGROUND  SO 
THAT  YOU  UNDERSTAND  WHERE  I  AM  COMING  FROM. 

I  GET  THIS  FILE  BECAUSE  I  AM  STILL  SITTING. 
IT  IS  MY  NUMBER. 

JUDGE  BRECKENRIDGE  IS  NOW  RETIRED  AND  HE  CAN’T 
DO  IT.  AND  I  FEEL  THAT  IF  1  HAD  MADE  THE  ORDER  1  WOULD  WANT 
TO  BE  IN  THE  POSITION  TO  ANALYZE  IT,  WHETHER  OR  NOT  THAT 
ORDER  THAT  WAS  MADE  FOR  THE  PARTIES  SHOULD  NOW  BE  ENFORCED 
AS  AGAINST  ANY  LEG1 MATELY  INTERESTED  THIRD  PARTY.  AND  I 
THINK  THAT  IS  THE  SCOPE  OF  MY  JURISDICTION;  EVEN  THOUGH  IT 
COULD  BE  READ  AS  BEING  CONTRARY  TO  THE  PARTICULAR  PARAGRAPH 
THAT  I  HAVE  COMMENCED  READING  AND  WHICH  IS  REFERRED  TO  BY 
THE  MOVING  PARTY. 

THE  REASON  I  HAVE  GONE  INTO  THIS  IS  I  WANT 
ANYBODY  REVIEWING  THIS  TO  UNDERSTAND  THE  BASIS  FOR  ME  ENTER¬ 
TAINING  THIS  MOTION  AND  SOME  OF  THE  REASONING. 

NOW,  WE  NOW  HAVE  ANOTHER  THIRD  PARTY  COMING 
IN,  WHETHER  OR  NOT  LEGITIMATELY  INTERESTED  REMAINS  TO  BE 
SEEN,  BY  THE  NAME  OF  MR.  YANNY.  AND  HE  IS  SEEKING  ANOTHER 
LITTLE  BIT  OF  NON-CONFIDENTIALITY. 

WHAT  HAPPENS  IS  WHEN  ONE  PARTY  COMES  IN  — 

AND  THIS  HAPPENED  IN  CORYDON;  CORYDON  CAME  IN  AND  SAID 
WE  WANT  TO  SEE  THESE  FILES  BECAUSE  THEY  ARE  ESSENTIAL  TO  OUR 
LITIGATION.  AND  THAT  WAS  DETERMINED  TO  BE  VALID. 

BUT  THEN  WE  GOT  TO  THE  POINT,  HOW  DO  WE  KEEP 
TRACK  OF  THIS  LITTLE  BIT  OF  CONFIDENTIALITY? 
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IN  OTHER  WORDS,  CORYDON  CAN  GET  IT;  CORYDON'S 
COUNSEL  CAN  GET  IT;  COUNSEL'S  COUNSEL  CAN  GET  IT;  CORYDON'S 
COUNSEL'S  EXPERT  CAN  GET  IT;  CORYDON'S  FAMILY  CAN  GET  IT; 
CORYDON  CAN  OFFER  IT  IN  EVIDENCE  IN  THE  TRIAL.  BUT  ALL  OF 
THESE  PEOPLE  ARE  SUPPOSED  TO  MAINTAIN  IT  IN  CONFIDENCE. 

IN  MY  EXPERIENCE,  THAT  IS  THE  KIND  OF  ORDER 
THAT  I  WOULD  NOT  ISSUE  BECAUSE  IT  INVOLVES  TOTAL  AMBIGUITY 
AND  JUST  WHEN  IS  SOMEBODY  VIOLATING  IT? 

AND  IT  IS  AN  INVITATION  FOR  ENDLESS  COURT 
SUPERVISION  OF  AN  ALMOST  UNSUPERV I SORABLE  SITUATION  BECAUSE 
ONCE  YOU  MAKE  SOMETHING  UNCONF 1  DENT  1 AL ,  ONCE  YOU  UNSEAL  A 
FILE,  THEN  IT  IS  OUT  IN  THE  PUBLIC  AND  THOSE  PEOPLE  ARE 
ALLOWED  TO  USE  IT  AND  TO  DISCLOSE  IT  TO  OTHER  PEOPLE.  AND 
THOSE  OTHER  PEOPLE  MAKE  USE  IT  OR  DISCLOSE  IT  TO  OTHER 
PEOPLE  AND  THEN  YOU  REALLY  BREAK  THE  BARRIER  OF  THE  SEAL. 

YOU  REALLY  BREAK  THE  BARRIER  OF  IT  BEING  CONFIDENTIAL  FROM 
A  PRACTICAL  STANDPOINT. 

AND  A  JUDGE  SITTING  IN  WRITS  AND  RECEIVERS 
WOULD  NEVER  ISSUE  THAT  KIND  OF  ORDER  IN  MY  OPINION  BECAUSE 
THEY  WOULD  BE  ENGAGING  IN  AN  ACTIVITY  WHICH  WOULD  NEVER  END 
AND  COULD  NEVER  BE  SATISFACTORILY  PERFORMED  BECAUSE  THERE 
WILL  BE  PEOPLE  COMING  IN  AND  SAY,  WELL,  I  GOT  THIS,  BUT  I 
GOT  IT  FROM  MR.  X.  AND  THEN  YOU  WOULD  HAVE  TO  FIND  OUT  WHERE 
X  GOT  IT.  AND  X  GOT  IT  FROM  Y.  AND  MAYBE  Y  GOT  IT  FROM 
MR.  CORYDON. 

SO  I  DETERMINED  IN  RESPONSE  TO  THE  MOTION  — 
AND  IT  WAS  RELIEF  BEYOND  WHAT  WAS  ASKED  FOR,  BUT  IT  WAS  THE 
ONLY  PRACTICAL  RELIEF  THAT  I  THOUGHT  COULD  BE  GIVEN. 
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NOW,  THE  APPELLATE  COURT  HAS  FASHIONED  A  MORE 
LIMITED  RELIEF.  AND  1  THINK  THIS  PROCEEDING,  BOTH  BY 
HR.  --  THE  RESPONSE  BY  MR.  ARMSTRONG  AND  THE  OVERTURE  BY 
MR.  YANNY  REFERRING  TO  ALL  OF  THESE  DOCUMENTS  THAT  ARE 
SUPPOSEDLY  CONFIDENTIAL  IS  AN  OUTGROWTH  OF  THE  SUPPOSED 
LITTLE  BIT  OF  UNCONFIDENTIALITY  THAT  WAS  ISSUED  BY  THE 
DIVISION  III. 

SO  IF  WE  HAVE  NOW  A  LITTLE  BIT  MORE  OF  UNCON¬ 
FIDENTIALITY,  YOU  EVENTUALLY  GET  TO  WHERE  TWO  OR  THREE 
LITTLE  BITS  IS  IN  EFFECT  100  PERCENT  OF  UNCONFIDENTIALITY. 

THIS  IS  ALL  BACKGROUND.  AND  WE  ARE  NOW  GOING 
TO  GET  TO  THE  MOTIONS.  AND  THE  MOTIONS  ARE  A  LITTLE  BIT 
EASIER  ONCE  YOU  GET  TO  THE  MERITS  OF  THEM  BECAUSE  THE  FIRST 
MOTION  RELATES  TO  THIS  ORDER  OF  JUDGE  BRECKENRIDGE  OF 
DECEMBER  11,  1986  WHEREIN  HE  WAS  GIVEN  A  STIPULATED  SEALING 

ORDER.  THAT  IS  THE  TITLE  OF  IT.  AND  THERE  ARE  FOUR 
PARAGRAPHS.  AND  EACH  OF  THEM  RELATES  TO  WHAT  THE  PARTIES 
HAVE  AGREED  TO. 

ONE  OF  THE  AGREEMENTS  IS,  "IT  IS  AGREED 
BETWEEN  THE  PARTIES  THAT  SHOULD  THE  COURT  REQUIRE  A  MOTION 
FOR  ANY  FURTHER  PLEADING  TO  EFFECTUATE  AND  SIGN  THIS 
STIPULATED  SEALING  ORDER,  THE  PARTIES  WILL  JOINTLY  COMPLY 
WITH  THE  COURT’S  FURTHER  ORDERS,  IF  ANY." 

I  UNDERSTAND  THAT  THERE  WERE  NONE. 

THE  SECOND  PARAGRAPH  IS,  "THE  ENTIRE  REMAINING 
RECORD  OF  THIS  CASE  SAVE  ONLY  THIS  ORDER,  THE  ORDER  OF 
DISMISSAL  OF  GOOD  FAITH  AND  ANY  ORDERS  NECESSARY  TO  EFFEC¬ 
TUATE  THIS  ORDER  AND  THE  ORDER  OF  DISMISSAL  ARE  AGREED  TO 
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BE  PLACED  UNDER  THE  SEAL  OF  THE  COURT." 

NOW,  JUDGE  BRECKENR I DGE  SIGNED  AT  THE  END 
UNDER  "IT  IS  SO  ORDERED"  AND  THAT  HAS  BEEN  TAKEN  AS  AN  ORDER 
SEALING  THE  FILES. 

AS  I  UNDERSTAND  IT,  THE  ACTUAL  SETTLEMENT 
AGREEMENT  WAS  NEVER  FILED,  ALTHOUGH  IT  WAS  ORDERED  TO  BE 
FILED.  SO  JUDGE  BRECKENR 1 DGE  DID  NOT  HAVE  BEFORE  HIM  A 
BASIS  FOR  THE  OTHER  AGREEMENT  REACHED  THAT  LED  TO  THIS 
CRYPTIC  STIPULATED  ORDER.  AND,  IN  EFFECT,  NOW  THE  CHURCH 
COMES  WITH  THEIR  MOTION  AND  NOW  FILES  THE  AGREEMENT. 

THIS  MOTION  IS  DIRECTED  TO  MR.  ARMSTRONG  WHO, 
OBVIOUSLY,  IS  PRIVY  TO  THE  AGREEMENT. 

THERE  WAS  FILED  A  VIDEOTAPE  OF  THE  SIGNING, 
WHICH  I  HAVE  VIEWED  AND  WHICH  I  MAKING  A  PART  OF  THIS  RECORD 
SO  THAT  THAT  IS  AVAILABLE  TO  ANYONE  REVIEWING  THIS  PROCEDURE. 

AND  I  WOULD  HOPE  THAT  ANYONE  REVIEWING  THIS 
PROCEDURE  WOULD  VIEW  THAT  TAPE  BECAUSE  THAT  SHOWS  THE 
PROCESS  THAT  IS  FAIRLY  COMMON  IN  REACHING  THESE  AGREEMENTS. 

IT  IS  A  HOTEL  ROOM.  THERE  IS  JUST  THE  PARTIES 
INVOLVED  AND  THEIR  LAWYERS.  AND  FOR  THAT  TO  BE  THE  BASIS 
FOR  A  COURT  ORDER.  THAT  IS  AFTER  A  CERTAIN  PERIOD  OF  TIME 
UNATTACKABLE  BY  THIRD  PARTIES  IS  REALLY  NOT  WHAT  I  THINK  WAS 
INTENDED  BY  DIVISION  III  WHEN  THEY  WROTE  THAT  OPINION.  AND 
THAT  WAS  THE  BASIS  FOR  MY  ORDER  WHEN  I  WAS  PRESENTED  WITH 
JUDGE  BRECKENRIDGE’ S  FUNCTION,  SINCE  HE  WAS  RETIRED. 

NOW,  BASICALLY,  BEFORE  WE  GET  TO  THE  MERITS 
OF  THE  MOTION  —  AND  I’LL  JUST  SAY  THAT  IT  APPEARS  THAT 
THERE  IS  NO  CONTEST  THAT  THE  ACTS  CHARGED  WERE  COMMITTED  BY 
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HR.  ARMSTRONG.  IN  THE  RESPONSE  THERE  IS  NO  CONTEST  ON  THAT. 
BUT  THERE  IS  A  QUESTION  AS  TO  THE  COURT’S  AUTHORITY  TO  ISSUE 
IN  EFFECT  AN  INJUNCTION  ENFORCING  AN  AGREEMENT  AND  TO  AWARD 
ARTIFICIAL  DAMAGES  AS  AGREED  TO  IN  THE  AGREEMENT. 

IN  MY  EXPERIENCE  ALSO  COURTS  ARE  LOATHE  TO 
ISSUE  INJUNCTIONS  ENFORCING  CONTRACTS  UNLESS  THERE  ARE  A 
LOT  OF  FACTORS  SHOWN.  AND  THAT  IS  A  WEIGHING  PROCESS. 

THERE  IS  A  QUESTION  WHETHER  OR  NOT  UNDER 
664.6  I  EVEN  HAVE  JURISDICTION  TO  DO  IT.  I  THINK  THAT 
TECHNICALLY  SINCE  THERE  WAS  AN  AGREEMENT  IN  WRITING  THAT 
SETTLED  A  CASE  OR  A  PART  THEREOF  THERE  IS  JURISDICTION. 

BUT  I  BELIEVE  THAT  IN  VIEW  OF  THE  WAY  THIS  ALL  EVOLVED,  YOU 
KNOW,  IN  A  HOTEL  ROOM  RATHER  THAN  A  COURTROOM,  THAT  IT  WOULD 
BE  ENCUMBENT  UPON  ME  WERE  1  TO  ISSUE  INJUNCTIVE  RELIEF  TO 
HAVE  A  HEARING  AS  EXTENSIVE  AS  I  WOULD  HAVE  IF  THIS  CAME 
INTO  A  WRITS  AND  RECEIVERS  DEPARTMENT  WHEREIN  SOMEONE  HAD 
ENTERED  INTO  AN  AGREEMENT  AND  THEY  WANTED  AN  INJUNCTION 
BASED  UPON  THAT  AGREEMENT. 

AND  THAT  INVOLVES  ALL  OF  THE  ISSUES  THAT  ARE 
INVOLVED  WHEN  INJUNCTIONS  ARE  TO  BE  ISSUED,  INCLUDING  THE 
CIRCUMSTANCES  INVOLVED  IN  ENTERING  INTO  THE  AGREEMENT,  THE 
EQUITABLE  CONCEPT  OF  UNCLEAN  HANDS,  THE  PUBLIC  POLICY 
CONCERNING  ANY  OF  THE  PROVISIONS  SOUGHT  TO  BE  ENFORCED. 

THESE  ARE  ALL  ARGUED  ABOUT  IN  YOUR  PAPERS.  BUT  I  THINK  THAT 
YOU  ARE  ALL  ASSUMING  THAT  1  KNOW  MORE  THAN  1  DO  REALLY  KNOW 
FROM  AN  EVIDENTIARY  STANDPOINT. 

SO  MY  TENTATIVE  RULING  IS  TO  SET  THIS  FOR  AN 
EVIDENTIARY  HEARING  AND  DETERMINE  THIS  ON  ITS  MERITS. 
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I  REALLY  CAN’T  DETERMINE  IT  FROM  THE  ARGUMENTS 
SUBMITTED  SO  FAR. 

AS  FAR  AS  THE  GRANTING  OF  AN  ORDER  OR  JUDGMENT 
ASSESSING  $100,000  IN  DAMAGES  PURSUANT  TO  THE  $50,000  DAMAGE 
PROVISIONS,  I  ALSO  THINK  THAT  SHOULD  BE  THE  SUBJECT  OF  A 
HEARING  BECAUSE  FROM  WHAT  I  CAN  TELL  THE  SPECIFIC  CONDUCT 
WHICH  IS  CHARGED,  ACTING  AS  A  PARALEGAL  FOR  HR.  YANNY  IN  THE 
AZNARAN  VS.  CHURCH  — 

MR.  YANNY:  EXCUSE  ME.  AND  DECLARATION  OF  MR.  YANNY 
IN  THE  CHURCH  OF  SCIENTOLOGY  VS.  YANNY  IN  OPPOSITION  TO  A 
RESTRAINING  ORDER  THAT  THEY  SOUGHT. 

THE  COURT:  AND,  THIRD,  HELPING  FORD  GREENE  AS  A 
PARALEGAL,  WHICH  IS,  EVIDENTALLY,  STILL  GOING  ON  IN 
CONNECTION  WITH  THE  SERVICES  THAT  MR.  GREENE  IS  PROVIDING 
TO  THE  PLAINTIFF  AZNARAN. 

AND,  FOURTH,  THE  DECLARATION  OF  AUGUST  26, 

1 S  9 1  OF  ARMSTRONG  FOR  AZNARAN. 

THOSE  ARE  BREACHES  OF  THE  LANGUAGE  OF  THE 
AGREEMENT  WHICH  IS  VERY  BROAD  AND  UNCLEAR  IN  SOME  RESPECTS 
AND  SPECIFICALLY  WHEN  YOU  ARE  TRYING  TO  ENFORCE  IT  BY  WAY 
OF  THIS  KIND  OF  PROVISION. 

BUT  TO  READ  THE  WHOLE  AGREEMENT,  YOU  COME  UP 
WITH  A  WONDERMENT  AS  TO  WHAT  WAS  MUTUAL  ABOUT  IT;  IN  OTHER 
WORDS,  IT  STARTS  OUT  BY  SAYING,  "THIS  MUTUAL  RELEASE  OF  ALL 
CLAIMS  ...”  BUT  ALL  THE  RELEASES  ARE  BY  ARMSTRONG. 

AND  YOU  ALSO  WONDER  TO  WHAT  EXTENT  OFFERING 
ASSISTANCE  IS  A  TERM  THAT  IN  EFFECT  WOULD  BE,  IF  ORDERED  -- 
WOULD  BE  A  TERM  THAT  ANY  COURT  WOULD  PUT  IN  ITS  ORDER. 
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THE  AGREEMENT  ITSELF,  INCIDENTALLY,  WAS  NOT 
SUBMITTED  TO  JUDGE  BRECKENRIDGE  WITH  A  LITTLE  "SO  ORDERED" 

AT  THE  BOTTOM.  AND  1  DON’T  BELIEVE  THE  AGREEMENT,  THE 
PERFORMANCE  OF  THE  AGREEMENT  TO  THIS  DATE  HAVE  EVER  BEEN 
ORDERED  PERFORMED. 

SO  YOU  ARE  NOW  SEEKING  THIS  COURT  TO  IN  EFFECT 
SAY  "SO  ORDERED"  AND,  MORE  SPECIFICALLY,  TO  SPECIFICALLY 
ENJOIN  CERTAIN  CONDUCT  BASED  UPON  THE  AGREEMENT. 

THAT  REALLY  REQUIRES  A  JUDICIAL  PROCEEDING, 

NOT  THE  ONE  ON  THE  TAPE. 

NOW,  THAT  BEING  THE  CASE,  WE  TURN  QUICKLY  TO 
MR.  YANNY  BECAUSE  IT  IS  NOON.  AND  MR.  YANNY  HAS  NOT  FILED 
A  COMPLAINT  IN  INTERVENTION. 

DO  YOU  WANT  TO  ARGUE  THIS  FIRST? 

MR.  HERTZBERG:  THESE  ARE  TWO  SEPARATE  MATTERS,  YOUR 

HONOR . 

THE  COURT:  I  JUST  WANTED  TO  GIVE  YOU  WHERE  1  AM  GOING 

BECAUSE  I  DON’T  THINK,  TECHNICALLY,  MR.  YANNY  IS  SEEKING  ANY 
RELIEF  AGAINST  EITHER  OF  THE  PARTIES.  WHAT  3  THINK  HE  IS 
DOING  IS  SEEKING  AN  OPPORTUNITY  TO  BE..  HEARD  IN  CONNECTION 
WITH  JUDGE  BRECKENRIDGE' S  ORDER  ORDERING  THE  FILE  SEALED. 

AND  UNDER  MY  VIEW,  THAT  IS  NOT  INTERVENING  IN  THE  ACTION.  IT 
COULD  BE  THE  L .  A .  TIMES  OR  THE  SAN  DIEGOJ’RESS  TELEGRAM, 

IF  THAT  IS  THE  RIGHT  NAME;  IT  COULD  BE  ANY  LEGITIMATELY 
INTERESTED  PARTY  AND  THEY  WOULDN’T  HAVE  TO  INTERVENE  IN  THE 
ACTION.  THEY  COULD  JUST  SIMPLY  SEEK  BY  WAY  OF  ANY  REASONABLE 
NOTICE  OR  MOTION  A  RELAXATION  OR  VACATION  OF  THE  HEALING 
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SO  BASICALLY  1  DON’T  THINK  IT  IS  THAT  SIGNI¬ 
FICANT  WHETHER  HE  IS  ALLOWED  TO,  QUOTE,  INTERVENE  OR  NOT. 

I  AM  GOING  TO  HEAR  FROM  ANYBODY  THAT  WANTS  TO  —  I  THINK 
1 'M  REQUIRED  TO. 

THE  THIRD  DISTRICT  COMMENT  SAID  THAT  TIME  HAS 
RUN.  TIME  HAS  RUN  UNDER  473  FOR  THE  PARTIES  TO  DO  IT,  BUT 
I  DON’T  THINK  IT  HAS  RUN  FOR  THIRD  PARTIES  THAT  WEREN’T  EVEN 
PARTIES  THEN  SUCH  AS  CORYDON  OR  YANNY  OR  ANYONE  ELSE, 
INCLUDING  THE  MEDIA  TO  SEEK  THAT  FILE  TO  BE  UNSEALED  EITHER 
TOTALLY  OR  PARTIALLY.  AND  THAT  IS  WHAT  IS  NOW  BEING  SOUGHT 
AND  THEREFORE  I  DON'T  KNOW  WHETHER  IT  IS  CALLED  AN  INTERVEN¬ 
TION. 

BUT  HE  IS,  CERTAINLY,  ENTITLED  TO  SEEK  AN 
ALTERATION  OF  THE  COURT'S  ORDER  SEALING  THE  FILE  AND  THERE¬ 
FORE  1  DON’T  THINK  IT  IS  A  REAL  MOTION. 

1  THINK  HE  CAN  JUST  DO  IT.  HE  IS  A  MEMBER  OF 
THE  PUBLIC  AND  HE  IS  ENTITLED  TO  BE  HEARD. 

MR.  YANNY:  JUST  FOR  THE  RECORD,  THE  OPINION  OF  THE 

COURT  OF  APPEAL  ITSELF  USES  THE  LANGUAGE  THAT  CORYDON 
INTERVENED  IN  THE  OPINION. 

I  WOULD  NOTE  FOR  THE  RECORD  THAT  CORYDON  ALSO 
FILED  NO  COMPLAINT. 

THE  COURT:  THERE  IS  ANOTHER  EXAMPLE.  WE  ARE  JUST 
TALKING  ABOUT  TECHNICALITIES. 

MR.  HERTZBERG:  JUDGE,  MAY  I  ADDRESS  THE  MOTION  THAT 
WAS  THE  PRIMARY  MOTION  IN  FRONT  OF  THIS  COURT? 

AND  UNLESS  THE  ANCILLARY  AND  WE  WOULD  VIEW 
SUBSIDIARY  SIDE  SHOW  OF  THE  YANNY  MOTION  WAS  THE  ONLY  MOTION 
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BEFORE  THIS  COURT,  THIS  ACTION  WAS,  AND  THE  PROCEEDING 
BEFORE  YOUR  HONOR  WAS  INITIATED  BY  OUR  MOTION,  ONE  WE  TAKE 
VERY  SERIOUSLY,  TO  ENFORCE  THE  SETTLEMENT  AGREEMENT.  AND 
THAT  IS  BETWEEN  THE  MOVING  PARTIES  AND  MR.  ARMSTRONG, 

SITTING  OVER  IN  THE  CORNER  THERE. 

AND  1  AM  NOT  GOING  TO  ADDRESS  THE  YANNY  MATTER. 
MR.  DRESCHER  WILL  ADDRESS  THAT.  THAT  IS  A  SEPARATE  MATTER 
INSOFAR  AS  THE  COURT  CONSTRUES  IT  AS  A  MOTION  TO  SEEK  ACCESS 
TO  THE  COURT  FILES.  WE  CONSIDER  IT  STRICTLY  SEPARATE  AND 
APART  FROM  THIS  EXTREMELY  SERIOUS  MATTER  OF  THE  ONGOING 
BREACHES  OF  A  SETTLEMENT  AGREEMENT  WHICH  WAS  BEFORE  JUDGE 
BRECKENR 1 DGE ,  NOT  JUST  ANY  HOTEL  ROOM,  YOUR  HONOR. 

THE  COURT:  WE’LL  GET  BACK  TO  THAT.  BUT  WHAT  I  DIDN’T 
QUITE  SAY  WAS  THAT  THE  FOUR  BREACHES  THAT  ARE  ASSERTED  AND, 
EVIDENTLY,  NOT  DENIED  AS  CONDUCT  IN  ORDER  TO  DETERMINE 
WHETHER  OR  NOT  IT  IS  APPROPRIATE  TO  AWARD  $50,000  IN  HOW 
THEY  ARE  CHARACTERIZED  AS  TWO  FOR  EACH  OR  $100,000;  YOU 
WOULD  THEN  HAVE  TO  GET  INTO  WHETHER  OR  NOT  THOSE  WERE 
ARBITRARY  PENALTIES  OR  WHETHER  OR  NOT  THEY  BARE  SOME 
REASONABLE  RELATIONSHIP  TO  THE  ACTUAL  DAMAGE  SUFFERED. 

NOBODY  HAS  ARGUED  THAT.  I  CAN’T  TELL  WHAT 
MONETARY  DAMAGES  WOULD  FLOW  FROM  THESE  BREACHES  THAT  ARE  NOW 
ASSERTED.  SO,  AGAIN,  WE  NEED  AN  EVIDENTIARY  HEARING  IF  WE 
ARE  GOING  TO  HAVE  A  COURT  ORDER  ON  THESE  SUBJECTS. 

MR.  HERTZBERG:  MAY  1  ADDRESS  THIS  BRIEFLY,  YOUR  HONOR? 

THERE  ARE  CERTAIN  THINGS  YOUR  HONOR  HAS  SAID. 

WE  HAVE  WAITED  FOR  A  CHANCE  TO  GIVE  YOUR  HONOR  AN  ORIENTATION. 

THERE  ARE  SEVERAL  THINGS  YOUR  HONOR  HAS  SAID 
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THAT  I  THINK  EITHER  M1SPERCEIVE  OR  DON'T  COMPLETELY  COVER 
THE  SITUATION  THAT  IS  BEFORE  YOU  TODAY. 

THE  COURT:  IT  IS  SEVEN  OR  EIGHT  MINUTES  AFTER  NOON. 

WHY  DON'T  WE  RESUME  AT  2  O'CLOCK?  BECAUSE  I  AM  NOT  ONLY 
WILLING,  BUT  1  AM  ANXIOUS  TO  HEAR  YOUR  RESPONSE  TO  THIS 
ANALYSIS.  AND. I  DON’T  THINK  WE  CAN  GIVE  IT  JUSTICE  AT  THIS 
TIME. 

MS.  PLEVIN:  YOUR  HONOR,  WITH  RESPECT  TO  THAT,  THAT 
WOULD  BE  VERY  ACCEPTABLE  AS  FAR  AS  I  AM  CONCERNED  ON  BEHALF 
OF  MR.  ARMSTRONG.  WE'LL  NEED  AND  REQUEST  THIS  TIME  TO 
ADDRESS  THESE  ISSUES:  NUMBER  ONE,  PERHAPS  IT  IS  ONLY  FOR 

THE  RECORD,  BUT  I  THINK  IT  IS  IMPORTANT.  I  DON'T  THINK 
664.6  APPLIES  IN  THE  CIRCUMSTANCE  AT  ALL.  THERE  WAS  NO 
JUDGMENT  ENTERED.  IT  WAS  A  DISMISSAL.  SO  THE  ISSUE  AS  TO 
WHETHER  THERE  IS  JURISDICTION  MUST  FLOW  ONLY  FROM  127CA)4. 
664.6  WAS  NEVER  UTILIZED  IN  THIS  MATTER  AND  THERE  IS  NO 
JUDGMENT.  THERE  WAS  NO  ORDER  DISMISSING  THE  ACTION  AND  THAT 
IS  NOT  CONTEMPLATED  AS  A  BASIS  FOR  CONTINUING  JURISDICTION 
UNDER  664.5. 

MR.  HERTZBERG:  I  THOUGHT  1  HAD  THE  FLOOR  HERE,  YOUR 

HONOR . 

THE  COURT:  THIS  IS  A  PREVIEW  OF  WHAT  WE'LL  DO  LATER. 

BUT  I  THINK  664.6  CONTEMPLATES  A  DIFFERENT 
KIND  OF  SITUATION  WHERE  IN  EFFECT  THE  COURT  IS  ASKED  TO 
ENTER  A  JUDGMENT  WHERE  THE  PARTIES  HAVE  AGREED  UNDER  CERTAIN 
CIRCUMSTANCES  A  JUDGMENT  WOULD  FLOW'  FROM  CONDUCT;  THAT  IS 
WHY  I  AM  SAYING  THIS  DOESN’T  --  MAYBE  YOUR  ARGUMENT  IS  IF 
THEY  EVER  HAVE  A  HEARING,  IT  SHOULD  BE  AFTER  FILING  A 
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COMPLAINT;  IS  THAT  IT? 

MS.  PLEVIN:  ESSENTIALLY,  YOUR  HONOR,  OUR  ARGUMENT  IS 
THERE  IS  NO  CONTINUING  JURISDICTION  AT  ALL. 

THE  COURT:  I  REMEMBER  THAT  ARGUMENT;  EITHER  I  HAVE 
NO  JURISDICTION  OR  I  HAVE  SOME  JURISDICTION  THAT  I  WOULD 
EXERCISE  IN  A  JUDICIAL  MANNER  RATHER  THAN  AS  A  RUBBER  STAMP. 

MR.  PLEVIN:  IF  WE  GO  FORWARD,  YOUR  HONOR,  WE'LL  NEED 
ANCILLARY  ASSISTANCE  FROM  THE  COURT  WITH  RESPECT  TO  EVIDEN¬ 
TIARY  MATTERS  THAT  WE'LL  NEED  FOR  THE  HEARING  THAT  WE'LL 
NEED  ORDERED  PRODUCED  BY  THE  OTHER  SIDE. 

THE  COURT:  WE’LL  RETURN  HERE  AT  2:30  AND  WE'LL  BE  IN 
RECESS  UNTIL  2:30. 

CAT  12:10  P.M.  THE  LUNCHEON  RECESS  WAS 
TAKEN  UNTIL  2:30  P.M.  OF  THE  SAME  DAY.) 
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LOS  ANGELES,  CALIFORNIA;  MONDAY,  DECEMBER  23,  1991;  2:45  P.M. 
DEPARTMENT  NO.  56  HON.  BRUCE  R.  GEERNAERT,  JUDGE 

(APPEARANCES  AS  HERETOFORE  NOTED . ) 

THE  COURT:  WE’LL  BE  BACK  ON  THE  RECORD  IN  THE  CHURCH 
OF  SCIENTOLOGY  VERSUS  ARMSTRONG. 

YOU  MAY  PROCEED. 

MR.  HERTZBERG:  THANK  YOU,  YOUR  HONOR. 

I  WANT  TO  ADDRESS  YOUR  OBSERVATIONS  FROM  THIS 

MORNING . 

FIRST  I  WANT  TO  JUST  CLARIFY  TWO  MATTERS  IN 
TERMS  OF  THE  ANALYSIS;  ONE,  I  AM  ADDRESSING  SOLELY  THE 
ORIGINAL  MOTION  IN  THIS  COURT  BROUGHT  BY  THE  MOVING  PARTIES 
TO  ENFORCE  THE  SETTLEMENT  AGREEMENT  AGAINST  MR.  ARMSTRONG. 

THE  COURT:  THAT  MOTION  SEEKS  TWO  THINGS:  IT  SEEKS 

AN  INJUNCTION  AND,  IN  EFFECT,  TURNING  THE  AGREEMENT  INTO  A 
COURT  ORDER;  RIGHT? 

MR.  HERTZBERG:  1  DON’T  KNOW  IF  IT  MEANS  TURNING  IT 

INTO  A  COURT  ORDER.  IT  MEANS  EXCERCISING  THE  JURISDICTION 
WHICH  THIS  COURT  RESERVED  BY  AN  ORDER  OF  DECEMBER  11TH 
OVER  ENFORCEMENT  OF  THE  SETTLEMENT  AGREEMENT. 

THE  COURT:  WHATEVER.  I  MEAN  THE  EFFECT  WOULD  BE  A 
COURT  ORDER  REQUIRING  MR.  ARMSTRONG  NOT  TO  BREACH  THE 
AGREEMENT. 

MR.  HERTZBERG:  CERTAIN  PROVISIONS  OF  THE  AGREEMENT; 
ABSOLUTELY. 

THE  COURT:  JUST  CERTAIN  ONES.  AND  ALSO  IT  SEEKS  AS  A 
SECOND  MATTER  A  MONEY  DAMAGE  AWARD  EITHER  BY  WAY  OF  A 
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JUDGMENT  OR  VERDICT  AS  DAMAGES  FOR  BREACH. 

MR.  HERTZBERG:  TO  CLARIFY,  THOSE  TWO  ARE  NOT  CO¬ 
EXTENSIVE  BECAUSE  THE  LIQUIDATED  DAMAGES  PROVISION  OF  THE 
SETTLEMENT  AGREEMENT  COVERS  CERTAIN  KINDS  OF  BREACHES. 

AND  WE  ARE  TALKING  IN  OUR  MOVING  PAPERS  ABOUT  MULTIPLE 
BREACHES  ON  MULTIPLE,  ONGOING  OCCASIONS.  AND  WE  ARE  ASKING 
FOR  LIQUIDATED  DAMAGES  ONLY  IN  TWO  SPECIFIC  INSTANCES,  THOSE 
BREACHES  WHERE  WE  FOUND  IT  CAME  WITHIN  THE  TERMS  OF  THE 
CONTRACT  IN  WHICH  LIQUIDATED  DAMAGES  COMES  IN. 

BUT  QUITE  INDEPENDENTLY  FROM  THAT,  YOUR 
HONOR  --  AND  THIS  IS  THE  POINT  I  WANTED  TO  CLARIFY  —  THERE 
ARE  BREACHES  THAT  ARE  NOT  COMPENSIBLE  BY  LIQUIDATED  DAMAGES 
THAT  WE,  NONETHELESS,  FEEL  THAT  WE  ARE  NOW  PRESENTLY 
ENTITLED  TO  INJUNCTIVE  RELIEF. 

I  WANTED  TO  ADDRESS  YOUR  TENTATIVE  FROM  THIS 
MORNING  IN  WHICH  YOU  SUGGEST  THERE  ARE  REASONS  TO  HOLD  A 
HEARING.  I  WOULD  LIKE  TO  CONVINCE  YOU,  IF  I  CAN, 

THAT  THERE  ARE  NO  SUCH  REASONS. 

LET'S  START  FROM  THIS  PROSPECT  1 VEL Y . 

AS  YOUR  HONOR  RECOGNIZED  AND  ARTICULATED 
BETTER  THAN  I  COULD  THIS  MORNING,  THE*  FACTS  ARE  CONCEDED 

HERE  WITH  RESPECT  TO  THE  BREACHES.  THAT  IS  TO  SAY  — 

r 

THE  COURT:  WHAT  I  SAID  WAS  I T  "  1 S  NOT  DISPUTED  THAT 
THE  CONDUCT  COMPLAINED  OF  WAS  ENGAGED  IN.  THEY,  OBVIOUSLY, 
ASSERT,  A  VARIETY  OF  ASSERTIONS,  AS  TO  WHY  THOSE  SHOULD  NOT 
BE  DEEMED  --  ACTUALLY,  IT  IS  A  TWO-FOLD  --  THREE-FOLD  THING: 
A,  WHY  THEY  SHOULD  NOT  BE  DEEMED  BREACHES. 

E,  THAT  IF  THEY  ARE  BREACHES,  THEY  SHOULD 
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BE  EXCUSED. 

SEE,  THE  COURT  HAS  NO  JURISDICTION  TO  DETERMINE 

IT  ANYWAY. 

MR.  HERTZBERG:  AND  1  WANTED  TO  INDICATE  IN  MY  PRESEN¬ 
TATION,  IF  I  CAN  JUST  PROCEED  IN  AN  ORDERLY  FASHION,  THOSE 
ARE  LEGAL  ISSUES,  NOT  FACTUAL  ISSUES;  THAT  THE  POINT  OF 
DEPARTURE  IS  THAT  WE  SUBMITTED  PAPERS  TO  THIS  COURT  IN  WHICH 
WE  DOCUMENTED  WHAT  WE  FELT  WAS  AN  UNCONTROVERTED,  UNCONTRO¬ 
VERTIBLE  PATTERN  OF  BREACHES  OF  THE  AGREEMENT. 

AND  THERE  IS  NO  RESPONSE  TO  THOSE  ALLEGATIONS. 

IN  OTHER  WORDS,  MR.  ARMSTRONG  HAS  NOT  DISPUTED 
THAT  HE  DID  WHAT  WE  SAID  HE  DID.  THAT  IS  THE  FIRST  PART. 

AND  THAT  WHAT  WE  SAY  AND  OUR  POSITION  IS  THAT 
IF  GIVEN  THAT  HE  DID  WHAT  HE  SAID  HE  DID,  THOSE  WOULD 
VIOLATE  THE  PROVISIONS  OF  THE  SETTLEMENT  AGREEMENT  IF  IT 
WERE  OTHERWISE  ENFORCEABLE. 

ALL  RIGHT.  IT  DOESN’T  DISPUTE  THAT  THE 
LANGUAGE  OF  THE  AGREEMENT  —  HE  IS  NOT  CONCEDING  THAT  IT 
SHOULD  BE  APPLIED,  BUT  HE  DOES  NOT  --  AND  THIS  IS  IMPORTANT 
—  DISPUTE  THAT  IF  THE  AGREEMENT  IS  ENFORCEABLE,  THAT  WHAT 
HE  DID  COMES  WITHIN  THE  PROHIBITIONS  OF  THE  SECTIONS  OF  THE 
AGREEMENT  THAT  WE  ENUMERATE. 

TAKING  THOSE  THINGS  AS  A  POINT  OF  DEPARTURE 
AND,  OF  COURSE,  THAT  IS  A  MAJOR  AREA  IN  WHICH  THERE  IS  NO 
FACTUAL  DISPUTE  AND  WHERE  THERE  CANNOT  BE  A  JUSTIFICATION 
FOR  A  HEARING,  I  WILL  TURN  TO  THE  THREE  CIRCUMSTANCES  OR 
THREE  AREAS  WHICH  YOUR  HONOR  IDENTIFIED  BEFORE  LUNCH  WHICH 
YOU  SAID  WARRANTED  A  HEARING. 
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THE  FIRST  YOU  SAID  WERE  THE  CIRCUMSTANCES  OF 
THE  ENTRY  INTO  THE  AGREEMENT. 

I  WOULD  SUBMIT  TO  YOUR  HONOR  THAT  DOESN’T 
MERIT  A  HEARING  INSOFAR  AS  MR.  ARMSTRONG  HAS  RAISED  AN 
ARGUMENT  NOT  DISPUTING  THE  FACT,  BUT  RATHER,  DISPUTING 
WHETHER  THE  CONTRACT  IS  ENFORCEABLE  BECAUSE  OF  ALLEGED  LACK 
OF  RECIPROCITY  OR  MUTUALITY.  THAT  IS  FUNDAMENTALLY  A  LEGAL 
ARGUMENT;  FURTHERMORE  — 

THE  COURT:  JUST  A  MOMENT. 

AS  I  UNDERSTAND  IT,  IT  IS  A  LITTLE  HARD  TO 
FOLLOW  BECAUSE  IT  IS  PRESENTED  A  LITTLE  BIT  CRYPTICALLY. 

BUT  THE  LACK  OF  RECIPROCITY  IS  PRESENTED, 

AS  I  UNDERSTAND  IT,  IN  LIGHT  OF  THE  AMBIGUITY  OF  THE 
AGREEMENT  AND  THE  DURESS  ARGUMENT;  IN  OTHER  WORDS,  THE 
AMBIGUITY  GOES  TO  WHETHER  OR  NOT  IT  IS  APPROPRIATE  TO  HAVE 
A  COURT  ORDER  LIMITING  THE  AGREEMENT. 

MR.  HERTZBERG:  MAY  I  RESPOND  TO  THAT,  YOUR  HONOR? 

FIRST  OF  ALL,  INSOFAR  AS  HE  IS  ARGUING 
THAT  YOUR  HONOR  SHOULD  IMPLY  TERMS  THAT  ARE  NOT  ON  THE 
PLAIN  FACE  OF  THE  CONTRACT,  IN  OTHER  WORDS,  THAT  — 

THE  COURT:  LET  ME  SAY  I  AGREE  WITH  YOU.  I  DIDN’T  GET 
A  CHANCE  TO  COMPLETELY  INDICATE  MY  THINKING.  BUT  IF  THERE 
IS  A  —  YOU  KNOW,  AT  THIS  STAGE  I  AM  A  LITTLE  UNCLEAR 
EXACTLY  THE  FULL  EXTENT  OF  WHAT  MR.  ARMSTRONG  IS  ASSERTING. 

BUT  TO  THE  EXTENT  THERE  IS  AN  ASSERTION  AT 
THIS  TIME  THAT  1  SHOULD  READ  MORE  TERMS  INTO  THE  AGREEMENT, 
YOU  KNOW,  I  AM  NOT  INCLINED  TO  DO  THAT. 

BUT  AS  I  UNDERSTAND  THE  ARGUMENT  -- 
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AND  THERE  JS  SOME  OF  THAT  IN  THEIR  PAPERS  —  I  THINK  IT  GOES 
A  LITTLE  FURTHER.  AND  THAT  IS  THAT  THE  AGREEMENT  AS 
WORDED  IS  ALL  ONE-SIDED.  IT  ONLY  RESTRAINS  MR.  ARMSTRONG 
AND  WHICH  THERE  IS  NOTHING  IMMORAL  ABOUT  IT  IF  PEOPLE  AGREE 
TO  IT,  BUT  IT  RESTRAINED  HIM  IN  WAYS  THAT  ARE  UNCERTAIN, 
UNCLEAR  BECAUSE,  FOR  EXAMPLE,  HE  HAS  AGREED  TO  REFRAIN  FROM, 
QUOTE,  MAKING  HIMSELF  —  I  AM  NOT  SURE  IT  IS  A  QUOTE, 
SOMETHING  LIKE  MAKING  HIMSELF  AVAILABLE  TO  THE  SERVICE  OF 
LEGAL  PROCESS. 

NOW,  AS  THEY  POINT  OUT,  DOES  THAT  MEAN  —  THEY 
DON’T  QUITE  PUT  IT  THIS  WAY,  BUT  I’LL  PUT  IT  THIS  WAY  — 

DOES  THAT  MEAN  THAT  IF  1  WERE  TO  ISSUE  AN  INJUNCTION,  THEN 
WE  COU_D  HAVE  A  CONTEMPT  HEARING  IF  HE  WAS  AT  A  RESTAURANT 
AND  THE  PROCESS  SERVER  CAME  IN  AND  HE  DIDN'T  JUMP  UP  AND  RUN 
AWAY? 

IT  IS  A  CONCEPT  THAT  I  FEEL  UNCOMFORTABLE 
PUTTING  INTO  AN  ORDER,  EVEN  THOUGH  THE  PARTIES  PUT  IT  INTO 
THEIR  AGREEMENT. 

SO  THAT  IS  THE  FIRST  STEP. 

BUT  THERE  IS  ANOTHER  PART  TO  IT.  AND  THAT  IS 
THAT  IT  BEING  SO  UNCLEAR  AND  BEING  SO  AMBIGUOUS  AND  BEING 
SO  ONE-SIDED,  HE  ARGUES  THAT  IT  GIVES  SUPPORT  TO  HIS  ARGUMENT 
THAT  IT  WAS  ENTERED  INTO  FOR  THE  REASONS  HE  SAYS  THAT  WERE 
ANYTHING  OTHER  THAN  VOLUNTARILY. 

AND  HE  SAYS  THERE  WERE  A  LOT  OF  PEOPLE  THAT 
ALSO  WANTED  TO  ENTER  THE  AGREEMENT. 

HIS  LAWYER  REPRESENTED  ALL  THE  PEOPLE.  IF  HE 
HADN’T  SIGNED  THE  AGREEMENT,  HE  REALLY  HAD  NO  ALTERNATIVE 
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BECAUSE  THE  LAWYER  WAS  GETTING  OUT  EITHER  WAY.  THERE  WAS 
JUST  A  SUGGESTION  THAT  NOBODY  IN  THEIR  RIGHT  MIND  WOULD 
ENTER  INTO  AN  AGREEMENT  LIKE  THIS  EXCEPT  UNDER  SOME  KIND  OF 
DURESS. 

AND  THAT  IS  WHAT  WE  NEED  TO  GO  INTO. 

1  CAN'T  DISPOSE  OF  THAT  ASSERTION  AND  THOSE 
CONCLUSIONARY  ALLEGATIONS  WITHOUT  AN  EVIDENTIARY  HEARING. 

MR.  HERT2BERG :  I  THINK  YOU  COULD. 

THE  COURT:  I  WOULD  FEEL  UNCOMFORTABLE  DOING  IT. 

MR.  HERTZBERG:  I  WOULD  LIKE  TO  FINISH  EXPLAINING  TO 

YOU  WHY  UNDER  THE  RUBERIC  OF  CIRCUMSTANCES  ENTERING  AN 
AGREEMENT  DOES  NOT  WARRANT  AN  EVIDENTIARY  HEARING. 

FIRST  OF  ALL,  YOUR  HONOR,  I  BELIEVE,  HAS 
Ml S I NTERPETED  THE  ONE  IMPORTANT  PROVISION  THAT  YOU  JUST 
RECITED  INSOFAR  AS  YOU  UNDERSTOOD  THAT  THERE  IS  A  PROVISION 
IN  THE  AGREEMENT  THAT  HE  CANNOT  ACCEPT  SERVICE  OF  PROCESS. 
THAT  IS  ABSOLUTELY,  PATENTLY,  NOT  THE  CASE. 

THE  COURT:  LET'S  READ  IT.  I  DON'T  WANT  TO  JUST  SKIP 

OVER  THAT.  J  HAVE  MARKED  IT  HERE.  LET  ME  FIND  IT. 

IT  IS  ON  PAGE  11.  AND  IT  SAYS,  "  ...  UNLESS 
REQUIRED  TO  DO  SO  BY  SUCH  SUBPOENA,  PLAINTIFF  AGREES  NOT  TO 
DISCUSS  THIS  LITIGATION  OR  HIS  EXPERIENCE  WITH  AND  KNOWLEDGE 
OF  THE  CHURCH  WITH  ANYONE  OTHER  THAN  MEMBERS  OF  HIS 
IMMEDIATE  FAMILY.” 

MS.  PLEVIN:  THE  SENTENCE  STARTS  AT  THE  BOTTOM  OF  PAGE 
1 0,  YOUR  HONOR . 

MR.  HERTZBERG:  COULD  1,  PLEASE,  NOT  BE  INTERRUPTED? 

THE  COURT:  (READING:} 
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"...  PLAINTIFF  AGREES  NOT  TO 
TESTIFY  OR  OTHERWISE  PARTICIPATE  IN  ANY  OTHER 
JUDICIAL,  ADMINISTRATIVE,  OR  ADMINISTRATIVELY 
RELIGIOUS  PROCEEDING  ADVERSE  TO  SCIENTOLOGY  OR 
ANY  OTHER  SCIENTOLOGY  CHURCHES." 

MR.  HERTZBERG:  MAY  I  MAKE  AN  OBSERVATION? 

THIS  PROCEEDING  IS,  1  THINK,  SUPPOSED  TO  GO 

UNDER  SEAL. 

ALL  OUR  PAPERS  WERE  FILED  UNDER  SEAL.  THERE 
IS  A  SEALING  ORDER  WHICH  THE  COURT  OF  APPEAL  AFFIRMED  WITH 

RESPECT  TO  THIS  PROCEEDING. 

THE  COURT:  YOU  DON’T  WANT  ME  TO  READ  THE  TERMS? 

MS.  PLEVIN:  IS  MR.  HERTZBERG  RAISING  THE  ISSUE  THAT 

WE  SHOULD  PROCEED  BY  A  STAR  CHAMBERS  PROCEDURE,  YOUR  HONOR? 

THIS  IS  PREPOSTEROUS;  IN  FACT,  THE  COURT  OF 
APPEAL  DID  NOT  AFFIRM  THAT  THESE  DOCUMENTS  BE  SEALED  AT  ALL. 
THEY  ABSOLUTELY  REFUSED  THE  MOVING  PARTY'S  MOTION  TO  SEAL 
ANY  OF  THE  DOCUMENTS  IN  THE  COURT  OF  APPEAL  INCLUDING  THE 
SETTLEMENT  AGREEMENT. 

THE  COURT:  THEY  DID  THAT  FOR  THEIR  RECORD.  BUT  ON 

MY  RECORD,  THEY  ACTUALLY  ISSUED  AN  ORDER  LIMITING  THE 
UNSEALING;  IN  OTHER  WORDS,  WE  HAVE  A  SITUATION  OF  A  LITTLE 
BIT  OF  NON-CONFIDENTIALITY.  NOW,  THIS  IS  A  LIVE  EXAMPLE  OF 
WHAT  I  WAS  TALKING  ABOUT  THIS  MORNING. 

HERE  WE  ARE  IN  A  COURT  OF  LAW  WHERE  WE  HAVE 
GOT  A  MOTION,  PUBLIC  PEOPLE,  INDIVIDUALS  THAT  WERE  NOT  A 
PARTY  TO  WHATEVER  LED  UP  TO  JUDGE  BRECKENR I DGE ' S  ORDER  ARE 
NOW  INTERESTED  IN  THIS  PROCEDURE  AND  YOU  ARE  NOW  SUGGESTING 
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THAT  1  AM  PRECLUDED  BY  THE  PRIVATE  AGREEMENT  THAT  WAS, 

QUOTE,  SO  ORDERED  BY  JUDGE  BRECKENR 1 DGE  FROM  READING  THE 
TERMS  ALLOWED  IN  THIS  PUBLIC  HEARING  BECAUSE  THERE  ARE 
PEOPLE  HERE  THAT  WEREN’T  A  PARTY  AT  THAT  TIME  AND  HAD  NO 
VOICE  IN  WHETHER  OR  NOT  THAT  ORDER  SEALING  THE  FILE  WAS  OR 
WAS  NOT  IN  THE  PUBLIC  INTEREST  OR  IN  THEIR  INTEREST  OR 
CONTRARY  TO  THEIR  INTEREST. 

THAT  IS  THE  PROBLEM  WITH  THESE  CONFIDENTIALITY 
ORDERS  OR  AGREEMENTS  WHEN  THEY  ARE  MADE  INTO  ORDERS. 

THAT  IS  ONE  OF  THE  PROBLEMS. 

MR.  HERT2BERG :  BUT  WITH  ALL  DUE  RESPECT,  YOUR  HONOR, 
THE  COURT  OF  APPEAL  SAID  WE  WERE  ENTITLED  TO  THAT  CONFI¬ 
DENTIALITY  IN  THIS  CASE. 

MS.  PLEVIN:  HOWEVER,  THE  SETTLEMENT  AGREEMENT  WAS  NOT 
FILED  UNDER  SEAL.  THE  SEAL  DOES  NOT  EXTEND  TO  THE  CONFI¬ 
DENTIALITY  AGREEMENT  AT  ALL.  IT  HAS  NOT  BEEN  FILED. 

MR.  YANNY:  IT  CERTAINLY  WOULD  NOT. 

MR.  HERTZBERG:  I  WOULD  LIKE  TO  FINISH  WITHOUT  INTER¬ 
RUPTION,  PLEASE. 

THE  COURT:  THIS  IS  A  HEARING.  I  .AM  NOT  GOING  TO  HAVE 

YOU  GO  THROUGH  14  POINTS  AND  TRY  TO  PICK  UP  ON  YOUR  FIRST 
POINT  WITH  THE  OTHER  PEOPLE. 

THIS  IS  A  POINT  WE  NEED  TO  DISPOSE  OF  RIGHT 
NOW.  1  AM  NOW  HEARING  FROM  OTHER  PEOPLE. 

MR.  HERTZBERG:  I  WAS  ONLY  POINTING  OUT  THAT  THERE 
WERE  PEOPLE  PRESENT  AND  UNDER  MY  UNDERSTANDING,  THIS 
DOCUMENT  IS  UNDER  SEAL. 


BUT  LET’S  MOVE  ON. 
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THE  COURT:  THIS  IS  SORT  OF  SYMPTOMATIC  OF  THE  PROBLEM, 
COUNSEL.  THERE  ARE  PEOPLE  IN  THE  COURTROOM.  I  DON’T-KNOW 
WHO  THEY  ARE.  THERE  ARE  SIX  PEOPLE  IN  THE  COURTROOM.  I 
KNOW  ONE  MATTER  I S  ON  A  MATTER  STILL  TO  BE  HEARD  THIS 
AFTERNOON.  THERE  ARE  FIVE  PEOPLE  THAT  1  DON'T  KNOW  WHO  THEY 
ARE. 

BUT  THIS  IS  A  PUBLIC  COURTROOM.  DO  YOU  WANT 
ME  TO  CLEAR  THE  COURTROOM? 

MR.  HERT2BERG:  IN  FLORIDA  THE  PRESS  WAS  EXCLUDED, 

YOUR  HONOR. 

MR.  YANNY:  YOUR  HONOR  -- 

MR.  HERTZBERG:  IN  FLORIDA  IN  ONE  OF  THE  ENFORCEMENT 

PROCEEDINGS  IN  FEDERAL  COURT  THE  DISTRICT  COURT  ORDERED  THE 
PRESS  EXCLUDED  FROM  PRECISELY  THIS  KIND  OF  PROCEEDING.  AND 
THE  11TH  CIRCUIT  AFFIRMED. 

THE  COURT:  WAS  THAT  A  PROCEEDING  INVOLVING  THE 
CONFIDENTIALITY  ORDER  OF  JUDGE  BRECKENR I DGE? 

MR.  YANNY:  NO,  IT  WAS  NOT,  YOUR  HONOR. 

MR.  HERTZBERG:  MAY  I  FINISH,  PLEASE? 

YOUR  HONOR,  IT  WAS  AN  ENFORCEMENT  OF  A  SIMILAR 
SETTLEMENT  AGREEMENT  WHICH  WAS  SIMILARLY  UNDER  SEAL. 

THE  COURT:  I  CAN’T  DO  SIMILAR.  BECAUSE  UNDER  SOME 
CIRCUMSTANCES  THAT  WOULD  BE  WELL  JUSTIFIED.  BUT  THE  CIRCUM¬ 
STANCES  — 

MR.  HERTZBERG:  THEY  ARE  VIRTUALLY  IDENTICAL. 

THE  COURT:  I  DON'T  KNOW  THAT.  I  AM  NOT  THERE.  IT  IS 

NOT  TOO  HELPFUL.  IT  IS  NOT  MUCH  OF  AN  ARGUMENT. 

1  AM  NOT  GOING  TO  DEAL  WITH  THAT.  I  HAVE  TO 
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DEAL  WITH  THIS. 

WE  ARE  DEALING  WITH  THIS  SITUATION  HERE.  AND 
MAYBE  WE  OUGHT  TO  GET  THE  FACTS  OUTLINED  BECAUSE  I  MAY  BE 
MISTAKEN  ON  SOME  FACTS  HERE. 

MR.  HERTZBERG:  LET’S  GO  BACK  TO  H  AT  THE  BOTTOM  OF 

10  AND  LOOK  AT  IT  BECAUSE  — 

THE  COURT:  LET’S  GET  DOWN  EXACTLY  THE  FACTS.  BECAUSE 
YOU  HAVE  NOW  SAID  ONE  THING  AND  MS.  PLEVIN  STANDS  UP  AND 
SAYS  NO,  THAT  IS  NOT  RIGHT.  THE  AGREEMENT  WAS  NEVER  EVEN 
FILED. 

SO  I  WOULD  LIKE  TO  ASSEMBLE  IN  ONE  PLACE, 
BECAUSE  IT  IS  HARD  TO  DO.  THIS  HAS  GONE  ON  FOR  SO  LONG  AND 
THERE  HAS  BEEN  SO  MUCH  COURT  INVOLVEMENT. 

WHAT  I  HAVE  IS  A  DOCUMENT  THAT  WAS  FILED 
DECEMBER  1  1,  1986  SAYING  "STIPULATED  SEALING  ORDER .’’  OR  THE 

VIDEO  TAPE  THERE  WERE  FOUR  DOCUMENTS  IDENTIFIED.  I  COULDN’T 
READ  THEM,  OBVIOUSLY.  BUT  THERE  WAS  A  SETTLEMENT  AGREEMENT, 
A  SEALING  ORDER,  AND  TWO  AFFIDAVITS. 

NOW,  I  GUESS  I  AM  NOT  INTERESTED  IN  WHAT  WAS 
NECESSARILY  AT  THE  SCENE  OF  THE  SIGNING  OF  THE  AGREEMENT  AT 
THIS  POINT,  BUT  WHAT  I  WOULD  LIKE  TO  KNOW,  I  WOULD  LIKE  TO 
HAVE  BEFORE  ME  EVERYTHING  THAT  JUDGE  BRECKENRIDGE  SIGNED  AS 
AN  ORDER  THAT  IS  RELEVANT  HERE. 

MR.  HERTZBERG:  I  WOULD  LIKE  TO  PASS  UP  A  DOCUMENT 
WHICH  YOU  DON’T  HAVE. 

THE  COURT:  ADDRESS  THAT  QUESTION  BEFORE  WE  SKIP  OVER 

IT  . 

IS  THERE  ANY  OTHER  DOCUMENT  THAT  JUDC-E 
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BRECKENR 1 DGE  SIGNED  THAT  RELATES  TO  OUR  PROCEEDING  HERE 
TODAY? 

MR.  HERTZBERG:  YES,  AT  LEAST  ONE  WHICH  I  DON'T  THINK 

IS  BEFORE  YOUR  HONOR.  AND  I  JUST  GAVE  COPIES  TO  OTHER 
COUNSEL. 

THE  COURT:  ALL  RIGHT.  HAND  IT  UP. 

NOW,  FOR  THE  RECORD  COUNSEL  HAS  HANDED  —  I 
SHOULD  EXPLAIN.  THIS  IS  ALSO  SYMPTOMATIC  OF  THE  PROBLEM; 

THAT  THE  FILE  IN  THIS  CASE  HAS  BEEN  SENT’’ OVER  TO  ARCHIVES 
BECAUSE  IT  IS  SO  OLD.  THAT  IS  ONE  OF  THE  PROBLEMS  IN  A 
JUDICIAL  SYSTEM  OF  HAVING  A  SITUATION  INVOLVING  CONTINUAL, 
OPEN-ENDED,  REPEATED  COURT  SUPERVISION. 

NOW,  WHAT  COUNSEL  HAS  HANDED  ME  ISA  MINUTE 
ORDER,  WHAT  PURPORTS  TO  BE  A  COPY.  IT  LOOKS  LIKE  A  MINUTE 
ORDER  0=  DECEMBER  11,  1986  IN  JUDGE  BRECKENR I DGE ' S 
DEPARTMENT.  IT  IS,  OBVIOUSLY,  NOT  SIGNED  BY  JUDGE  BRECKEN- 
R ] DGE  AND  IT  STATES,  "PURSUANT  TO  STIPULATION  OF  THE  PARTIES, 
THE  CRCSS-COMPLA1 NT  IS  DISMISSED  WITH  PREJUDICE.  FURTHER, 
ORDERS  ARE  MADE  PURSUANT  TO  STIPULATION  INCLUDING  THE 
FOLLOWING: 

"THE  COURT  RETAINS  JURISDICTION 

TO  ENFORCE  THE  SETTLEMENT  AGREEMENT." 

MR.  HERTZBERG:  I  WAS  COMING  TO  THAT,  YOUR  HONOR. 

THE  COURT:  AND  THAT  SETTLEMENT  AGREEMENT  WAS  NOT 
FILED  THEN  AND  IS  NOT  FILED  NOW;  IS  THAT  RIGHT? 

MR.  HERTZBERG:  THAT'S  RIGHT.  BUT  IT  IS  IRRELEVANT. 

THE  COURT:  YOU  SEE,  UNFORTUNATELY  --  AND  1  REALLY 

MEAN  THIS  --  IT  IS  VERY,  VERY,  VERY  UNFORTUNATE  THAT  JUDGE 
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BRECKENRIDGE  ISN’T  HERE  TO  DO  THIS  BECAUSE  YOU  ARE  NOW 
SHOWING  ME  AN  ORDER  WHICH  1  DON’T  FIND  A  SIGNATURE  ON.  WAS 
THERE  SUCH  AN  ORDER  SIGNED? 

MR.  HERTZBERG:  TO  THE  BEST  OF  MY  KNOWLEDGE.  WE  DIDN’T 
MAKE  THIS  UP. 

THE  COURT:  I  NEED  TO  SEE  IT  BECAUSE  IT  IS  VERY 
UNUSUAL  FOR  A  JUDGE,  IN  MY  LIMITED  EXPERIENCE,  TO  RETAIN 
JURISDICTION  TO  ENFORCE  A  SETTLEMENT  AGREEMENT.  NORMALLY 
YOU  RETAIN  JURISDICTION  TO  ENFORCE  A  JUDGMENT  OR  A  COURT 
ORDER.  BUT,  YOU  SEE,  HE  DIDN’T  EVEN  ORDER  THE  AGREEMENT 
ITSELF  PERFORMED.  IF  I  WOULD  DO  IT,  I  WOULD  BE  THE  FIRST  ONE 
EVER  TO  DO  IT. 

1  REALLY  NEED  TO  SEE  THE  ORDERS  THAT  WERE 
SIGNED  BY  JUDGE  BRECKENRIDGE  INSOFAR  AS  YOU  ARE  SEEKING  ANY¬ 
THING  BASED  UPON  ORDER  BY  JUDGE  BRECKENRIDGE. 

YOU  SEE,  IT  IS  NOT  UNHEARD  OF  THAT  CLERKS 
DON’T  GET  THINGS  RIGHT. 

MR.  HERTZBERG:  LET  ME  SUGGEST  THE  FOLLOWING  IN  ANSWER 
TO  YOUR  QUESTION:  1  DIDN’T  MAKE  THIS  UP. 

THE  COURT:  I  AM  NOT  SUGGESTING  THAT  YOU  MADE  IT  UP. 

I  AM  TRYING  TO  FIGURE  OUT  THE  SIGNIFICANCE. 

I  AM  NOT  SUGGESTING  THAT  YOU  MADE  IT  UP. 

MR.  HERTZBERG:  THIS  IS  A  CRITICAL  DOCUMENT,  YOUR 
HONOR,  THAT  SHOULD  LAY  TO  REST  WITHOUT  DOUBT  THE  ISSUE  OF 
JUDGE  BRECKENRIDGE  HAVING  RETAINED  JURISDICTION  TO  ENFORCE 
THIS  MATTER. 

AND  ONE  OTHER  POINT,  WHICH  IS  CRITICAL,  THERE 

IS  NOTHING  TO  INDICATE  -- 
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THE  COURT:  YOU  CAN’T  SAY  "ENFORCE  THIS  HATTER." 

YOU  HAVE  TO  BE  PRECISE.  WE  DON'T  ENFORCE 
MATTERS;  WE  NORMALLY  ENFORCE  ORDERS  OR  JUDGMENTS. 

ACCORDING  TO  THIS,  IT  SAYS  ENFORCE  THE  SETTLE¬ 
MENT  AGREEMENT. 

MR.  HERTZBERG:  THAT  IS  WHAT  IT  STATES. 

THE  COURT:  THAT  IS  A  BIT  BROAD.  AND  I'LL  HAVE  TO  SEE 
THE  ORDER  TO  KNOW  EXACTLY  --  IT  DOES  SAY  PURSUANT  TO 
STIPULATION.  SO  WE  REALLY  NEED  TO  SEE  EXACTLY  WHAT  WAS 
PUT  BEFORE  JUDGE  B RECKENR 1 DGE  THAT  HE  SIGNED  THAT  WE  ARE  NOW 
SEEKING  TO  RETAIN  JURISDICTION  BASED  UPON. 

MR.  HERTZBERG:  YOUR  HONOR,  IF  1  COULD  CLARIFY, 

JUDGE  BRECKENRIDGE  KNEW  THE  TERMS  OF  THIS  SETTLEMENT. 

THE  COURT:  HOW  DID  HE  KNOW  THEM? 

MR.  HERTZBERG:  FOR  INSTANCE,  I  WAS  THERE  DECEMBER  6Ttt. 

THE  COURT:  WE  CAN’T  GO  ON  THAT.  HE  DIDN'T  HAVE  THE 
AGREEMENT . 

MR.  HERTZBERG:  THAT  DIDN’T  MATTER.  HE  ISSUED  — 
ASSUMING  THIS  IS  A  GENUINE  DOCUMENT  —  HE  ISSUED  THIS  MINUTE 
ORDER.  AND  THIS  MINUTE  ORDER  — 

THE  COURT:  HE  DOES  NOT  ISSUE  A  MINUTE  ORDER.  A 
MINUTE  IS  PREPARED  BY  THE  CLERK;  SOMETIMES,  SOMETIMES  NOT, 
CHECKED  BY  THE  JUDGE  INVOLVED. 

MR.  HERTZBERG:  IT  BEARS  A  DATE.  IT  SAYS  "MINUTES 
ENTERED  12/11/86"  WITH  A  COUNTY  CLERK  SEAL.  IT  HAS  JUDGE 

BRECKENRIDGE’ S  NAME  AT  THE  TOP  AND  HAS  THE  DATE  ABOVE  IT. 

AND  WE  ARE  RELYING  ON  THIS  DOCUMENT. 

THE  COURT:  WHAT  I  AM  SAYING  TO  YOU  IS  BASICALLY  WHAT 
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WE  REALLY  NEED  IS  THE  ORDER  THAT  HE  SIGNED. 

NOW,  LATER  IN  THIS  PARAGRAPH  IT  SAYS,  "  ... 

THE  ENTIRE  REMAINING  RECORD  OF  THIS  CASE  EXCEPT  THE 
STIPULATED  SEALING  ORDER  AND  THE  ORDER  DISMISSING  ACTION 
WITH  PREJUDICE  FILED  THIS  DATE  ARE  ORDERED  SEALED  AND  NOT 
TO  BE  OPENED  OR  INSPECTED  WITHOUT  PRIOR  COURT  ORDER." 

NOW,  EVEN  THAT  IN  THE  MINUTE  ORDER  SUGGESTS 
THAT  THIS  ISN’T  IN  STONE  FOR  EVER.  AND  I  DO  HAVE  A  COPY  OF 
ONE  OF  THE  ORDERS  REFERRED  TO  THERE  WHICH  CONTAINS  LANGUAGE 
VERY  SIMILAR  TO  THE  LAST  PART  OF  THIS  MINUTE  ORDER,  BUT  NOT 
ANYTHING  LIKE  THE  FIRST  PART  ABOUT  RETAINING  JURISDICTION 
TO  ENFORCE  THE  SETTLEMENT  AGREEMENT. 

MS.  PLEVIN:  THE  ONLY  PERTINENT  DOCUMENT,  I  BELIEVE, 

IS  EXHIBIT  Q  TO  THE  MOTION  WHICH  IS  THE  ORDER  DISMISSING 
ACTION  WITH  PREJUDICE. 

1  BELIEVE,  BASED  ON  MY  REVIEW  OF  THE  TRANSCRIPT 
WHICH,  AFTER  MR.  HERTZBERG'S  REMARKS  ARE  CONCLUDED,  I'LL 
REVIEW  WITH  YOU  IS  PROBABLY  THE  SOURCE  OF  THE  CONFUSION. 

IT  IS  ALMOST  THE  LAST  OF  THEIR  EXHIBITS,  YOUR  HONOR. 

THE  COURT:  I  AM  LOOKING  AT  Q.  MAYBE  THIS  IS  HELPFUL. 

THERE  IS  AN  ORDER  ON  IT  HERE,  ORDER  DISMISSING  ACTION  WITH 
PREJUDICE,  WHICH  SHOWS  A  CONFIRMED  SIGNATURE  OF  JUDGE 
BRECKENRIDGE.  AND  IT  IS  A  FOUR-LINER. 

MS.  PLEVIN:  YOUR  HONOR,  THIS  IS  THE  ORDER  WHICH, 

WHEN  THIS  MOTION  WAS  ORIGINALLY  FILED,  THE  MOVING  PARTIES 
CHOSE  TO  RELY  ON  FOR  THE  CLAIM  THAT  THE  COURT  RETAINED 
JURISDICTION  TO  ENFORCE  THE  SETTLEMENT  AGREEMENT. 

MR.  HERTZ  BE  RG :  YOUR  HONOR,  I  THOUGHT  1  HAD  THE  FLOOR 
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AS  THE  MOVING  PARTY.  AND  I  WOULD  LIKE  TO  MOVE  ALONG. 

THIS  IS  A  SUBSTANTIVE  ARGUMENT.  I  CAN  ADDRESS 

ALL  THIS. 

1  AM  HAVING  TROUBLE  BECAUSE  DISJOINTED  ASPECTS 
OF  THE  SUBSTANTIVE  ISSUES  ARE  BEING  RAISED  HITHER,  THITHER 
AND  BEYOND. 

THE  COURT:  BUT  YOU  MUST  BE  WILLING  WHEN  YOU  MAKE  A 

POINT  TO  HAVE  IT  EXAMINED  AT  THE  TIME.  THERE  ARE  PROBABLY 
10  OR  15  DIFFERENT  POINTS  INVOLVED  IN  THIS  OVERALL  SITUATION. 
IT  IS  TOO  MUCH  OF  A  BURDEN  ON  EITHER  COUNSEL  OR  THE  COURT 
TO  SAY  FORGET  THAT  ONE;  I'LL  GO  ON  TO  ANOTHER  ONE. 

MR.  HERTZBERG:  THEN  LET  ME  RESPOND  TO  IT. 

THE  JURISDICTIONAL  ISSUE  WAS  BELATEDLY  RAISED 
IN  THE  ELEVENTH  HOUR  LAST  WEEK  AFTER  ALL  THE  OTHER  BRIEFING 
WAS  DONE.  AND,  YOUR  HONOR,  WE  ARE  RELYING  ON  THE  SETTLEMENT 
AGREEMENT  WHICH  THE  PARTIES  SIGNED  WHICH  SAID  THAT  THE  COURT 
--  THAT  WE  WERE  SUBMITTING  OURSELVES  TO  THE  COURT'S  FURTHER 
JURISDICTION  TO  RESOLVE  SETTLEMENT  DISPUTES  THAT  MIGHT  ARISE. 
WE  ARE  RELYING  ON  THE  ORDER  THAT  1  JUST  GAVE  YOU.  WE  ARE  — 
THE  COURT:  THE  MINUTE  ORDER  OF  DECEMBER  11,  '86? 

MR.  HERTZBERG:  WE  ARE  RELYING  ON  ALL  THE  OTHER  ORDERS 
THAT  WERE  BEFORE  THE  COURT.  WE  ARE  RELYING  — 

THE  COURT:  WHAT  OTHER  ORDERS?  BECAUSE  TECHNICALLY, 
EVERYTHING  IN  THIS  —  I  DON’T  KNOW  —  12  VOLUME  FILE  IS, 
QUOTE,  BEFORE  ME.  AND  THEY  ARE  NOT  EVEN  IN  THE  ROOM  OR  IN 
THE  BUILDING. 

MR.  HERTZBERG:  WE  ARE  RELYING  ON  THE  DECEMBER  8TH, 
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THE  LAST  SENTENCE,  WHICH  SAYS,  ’’THIS  COURT 
SHALL  RETAIN  JURISDICTION  —  " 

THE  COURT:  BEFORE  YOU  READ  IT,  WHERE  IT  IS? 

MS.  PLEVIN:  IT  IS  AN  EXHIBIT  TO  THIS  REPLY  TO  THE 

JURISDICTIONAL  BRIEF,  YOUR  HONOR. 

MR.  HERTZBERG:  WE  SUBMITTED  IT  WHEN  THEY,  LAST  WEEK 
AT  THE  LAST  MOMENT,  FILED  THEIR  JURISDICTIONAL  ARGUMENT. 

THE  COURT:  WHICH  EXHIBIT  IS  IT? 

MR.  HERTZBERG:  THERE’S  A  DOCUMENT  CALLED  ’’SUPPLE- 
MENTAL  REPLY  IN  SUPPORT  OF  MOTION  TO  ENFORCE  SETTLEMENT 
AGREEMENT.”  IT  IS  THE  DECLARATION  OF  RANDALL  A.  SPENCER,  AN 
EXHIBIT  A  TO  THAT. 

MAY  I  PASS  A  COPY  UP  TO  YOUR  HONOR? 

THE  COURT:  NO.  1  REALLY  NEED  TO  FIND  IT  IN  THE  RECORD 

HERE  . 

MS.  PLEVIN:  IT  IS  NOT  RESPONSIVE,  YOUR  HONOR.  IT  IS 

NOT  AN  ORDER  OF  THE  COURT.  IT  IS  A  DOCUMENT  SIGNED  BY  THE 
PARTIES.  IT  IS  NOT  SIGNED  BY  THE  COURT;  IT  IS  NOT  AN  ORDER. 

MR.  YANNY:  AND,  YOUR  HONOR,  THE  ORIGINAL  QUESTION  WAS 
WHETHER  THE  COURTROOM  SHOULD  BE  CLEARED. 

WE  HAVE  GONE  SO  FAR  AWAY  FROM  THAT. 

THE  COURT:  OKAY.  NOW  I  HAVE  THE  DOCUMENT.  BUT  IT  IS 

ENTITLED  ’’REPLY  IN  SUPPORT  OF  THE  MOTION  TO  ENFORCE  SETTLE¬ 
MENT.” 

MR.  HERTZBERG:  NO.  IT  IS  ENTITLED  ’’SUPPLEMENTAL 
REPLY  IN  SUPPORT  OF  THE  MOTION  TO  ENFORCE  SETTLEMENT  AGREE¬ 
MENT.  DECLARATION  OF  RANDALL  A.  SPENCER.” 

THE  COURT:  OKAY.  NOW,  EXHIBIT  A  TO  THAT  IS  THE 
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"PETITION  FOR  REVIEW  DENIED  IN  THE  SUPREME  COURT." 

MS.  PLEVIN:  THAT  IS  THE  WRONG  DOCUMENT,  YOUR  HONOR. 

THE  COURT:  IT  IS  ENTITLED  "SUPPLEMENTAL  OPPOSITION 

TO  GERALD  —  " 

MR.  HERTZBERG:  NO.  "SUPPLEMENTAL  REPLY  IN  SUPPORT 

OF  THE  MOTION."  THIS  IS  A  RESPONSE  TO  THE  DOCUMENT  YOUR 
HONOR  JUST  READ  FROM. 

THE  COURT:  WHEN  WAS  IT  FILED? 

MR.  HERTZBERG:  I  THINK  TWO  DAYS  AFTER  THAT. 

MS.  PLEVIN:  DECEMBER  19TH,  YOUR  HONOR. 

THE  COURT:  OKAY.  HERE  IT  IS. 

MR.  HERTZBERG:  EXHIBIT  A,  YOUR  HONOR. 

THE  COURT:  THIS  IS  ENTITLED  "JOINT  STIPULATION  OF 
DISMISSAL."  BUT  THERE  IS  NO  ORDER  OF  COURT  OR  SIGNATURE  OF 
JUDGE  BRECKENR1DGE  HERE;  RIGHT? 

MR.  HERTZBERG:  THAT  IS  CORRECT,  YOUR  HONOR. 

THE  COURT:  1  JUST  WANT  TO  MAKE  AN  INVENTORY  OF  WHAT 

WE  HAVE,  WHAT  MOVING  DOCUMENTS  WE  HAVE  THAT  RELATE  TO  THIS 
I  5 SUE . 

MR.  HERTZBERG:  THAT  IS  WHY  WE  ARE  GOING  THROUGH  THIS. 
THE  COURT:  WELL,  I  NEED  TO  DO  IT. 

MR.  HERTZBERG:  YOU  ASKED  ME  WHAT  1  AM  RELYING  ON.  I 
AM  RELYING  ON  THAT. 

THE  COURT:  I’LL  PUT  DOWN,  FIRST  OF  ALL,  THOSE  THAT 

ARE  SIGNED  BY  A  JUDGE. 

WE  HAVE  THE  STIPULATED  SEALING  ORDER  OF 

DECEMBER  11,  '86. 

THEN  WE  HAVE  THE  ORDER  DISMISSING  ACTION  WITH 
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PREJUDICE,  ALSO  OF  DECEMBER  11,  '86. 

THEN  WE  HAVE  THE  MINUTE  ORDER  OF  DECEMBER  11. 

MR.  HERTZBERG:  THERE  ARE  TWO  ORDERS  ON  DECEMBER  11TH. 
ONE  IS  THE  ONE  I  GAVE  YOUR  HONOR  A  FEW  MINUTES  AGO  WHICH  HAS 
THE  LANGUAGE,  ”...  THE  COURT  RETAINS  JURISDICTION  TO  ...” 

THE  COURT:  YOU  ARE  HOLDING  UP  THE  MINUTE  ORDER.  THAT 
IS  WHAT  I  AM  NOW  INVENTORYING. 

IT  SAYS  "MINUTE  ORDER  OF  DECEMBER  11,  1986.” 

AND  THEN  THERE  IS  A  FOURTH  DOCUMENT.  THAT  IS 
THE  ONE  YOU  HAVE  JUST  REFERRED  TO;  IT  IS  ENTITLED  "JOINT 
STIPULATION  OF  DISMISSAL." 

MR.  HERTZBERG:  THAT'S  RIGHT.  NOW,  THERE  IS  ANOTHER 
ORDER  OF  DECEMBER  11TH. 

MR.  YANNY:  WERE  THE  LAST  TWO  SIGNED  BY  A  JUDGE? 

THE  MINUTE  ORDER  WAS  NOT  SIGNED  BY  THE  JUDGE 
AND  THE  JOINT  STIPULATION  -- 

MR.  HERTZBERG:  PLEASE,  PLEASE. 

THERE  IS  EXHIBIT  Q  TO  OUR  MOVING  PAPERS; 
ANOTHER  ORDER  OF  DECEMBER  11,  1986. 

THE  COURT:  I  HAVE  ALREADY  CATALOGED  THAT.  THAT  IS 

THE  SECOND  ONE  THAT  IS  ENTITLED  "ORDER  DISMISSING  ACTION 
WITH  PREJUDICE.” 

SO  THESE  ARE  IN.  THAT  IS  THE  WHOLE  LIST. 

WHAT  ELSE  IS  THERE? 

MR.  HERTZBERG:  THERE  ARE  TWO  MORE  THINGS.  ONE  OF  THEM 
IS  AN  EXCERPT  FROM  THE  DECEMBER  11,  1986  TRANSCRIPT  IN  THIS 
CASE  BEFORE  JUDGE  BRECKENR 3 DGE  . 

THE  COURT:  IS  THAT  TRANSCRIPT  IN  THE  RECORD  HERE? 
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MS.  PLEV1N:  I  FILED  IT,  YOUR  HONOR.  IT  SHOULD  BE 
BEFORE  YOU.  IT  WAS  FILED  ON  DECEMBER  20TH. 

NOTICE  OF  LODGING  OF  DOCUMENTS,  IT  WAS  ACCEPTED 
AS  FILED  AND  IT  IS  ITEM  1. 

I  FILED  THE  ENTIRE  TRANSCRIPT  OF  THE  PROCEEDINGS 
OF  DECEMBER  11,  1986. 

THE  COURT:  THEY  SAID  THEY  HAVE  LODGED  SOME  THINGS 

HERE. 

MS.  PLEVIN:  I  MAY  HAVE  AN  EXTRA  ONE  TO  GIVE  YOU. 

MR.  HERTZBERG:  I  HAVE  AN  EXTRA  ONE. 

THE  COURT:  HAND  IT  TO  THE  CLERK. 

MR.  HERTZBERG:  I  WANTED  TO  READ  FROM  IT. 

THE  COURT:  I  NEED  IT  TO  FOLLOW  ALONG  AND  LISTEN  TO 

THE  CONTEXT. 

MR.  HERTZBERG:  1  WANTED  TO  DIRECT  YOUR  HONOR’S 
ATTENTION  TO  PAGE  2,  LINES  16  THROUGH  20. 

THE  COURT:  OKAY.  WHAT  I  AM  GOING  TO  DO  IS  TAKE  A 
BRIEF  RECESS.  WE  HAVE  ANOTHER  MATTER  ANYWAY.  AND  BEFORE 
WE  DO  THAT,  LET’S  JUST  DO  THIS:  THE  FIRST  ONE  LISTED  IS  THE 
STIPULATED  SEALING  ORDER;  WHAT  DO  YOU  RELY  ON  THERE?  WHAT 
PART  OF  THIS  ORDER  DO  YOU  RELY  UPON? 

MR.  HERTZBERG:  I  DON’T  HAVE  IT  IN  FRONT  OF  ME,  YOUR 

HONOR. 

THE  COURT:  DURING  THIS  RECESS  GET  THEM  IN  ORDER  AND 

WE'LL  EVEN  GIVE  THEM  NUMBERS  HERE. 

THE  FIRST  ONE  IS  THE  STIPULATED  SEALING  ORDER. 
THE  SECOND  ONE  IS  THE  ORDER  DISMISSING  ACTION. 


THE  THIRD  ONE  IS  THE  MINUTE  ORDER. 
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THE  FOURTH  ONE  IS  THE  JOINT  STIPULATION  OF 

DISMISSAL. 

THE  FIFTH  ONE  IS  THE  TRIAL  TRANSCRIPT,  PAGE 
2,  LINE  16  THROUGH  LINE  20  OF  DECEMBER  11TH. 

I  AM  GOING  TO  ASK  YOU  NOW  AFTER  THIS  BRIEF 
RECESS  TO  GO  OVER  WITH  ME  EACH  OF  THE  PORTIONS  OF  THESE 
ORDERS  THAT  YOU  RELIED  UPON  AND  STATE  WITHOUT  DRIFTING  THAT 
THERE  IS  SOME  OTHER  ISSUE,  WHAT  IT  IS,  AND  WHAT  YOU  RELY 
UPON  IT  FOR. 

MR.  HERTZBERG:  SURE.  I  WOULD  LIKE  TO  DO  THAT  WITHOUT 
PREJUDICE  TO  IF  WE  FIND  SOMETHING  ELSE  AFTER  WE  LEAVE  HERE 
TODAY,  WHILE  THIS  ACTION  IS  PENDING,  TO  ALSO  SUBMIT  THAT  TO 
THE  COURT.  BUT,  SURELY,  WE’LL  DO  THAT  WITH  RESPECT  TO  THESE 
DOCUMENTS . 

THE  COURT:  WELL,  OKAY.  BUT  I  THINK  THIS  OPEN-ENDEDNESS 
IS  A  PROBLEM.  .SO  IT  IS  INCUMBENT  UPON  YOU  TO  NOW  BE  PREPARED 
TO  STATE  THE  BASIS  FOR  THE  ACTION  THAT  YOU  SEEK  THE  COURT 
TO  TAKE,  NOT  TO  SAY  WE  MAY  NOT  HAVE  IT  NOW,  BUT  WE  MAY  GET 
IT  LATER. 

MR.  HERTZBERG:  I  AM  SAYING  THEY  JUST  FILED  LAST  WEEK  — 
AFTER  ALL  THE  BRIEFING  WAS  IN,  THEY  RAISED  THIS  JURISDICTION 
POINT.  AND  WE  HAVE  SCRAMBLED  TO  FIND  DOCUMENTS  RESPONSIVE 
TO  THAT.  WE  THINK  WE  HAVE  MORE  THAN  ENOUGH  TO  COMPLETELY 
ANSWER  THAT  ISSUE.  BUT  IT  SEEMS  THAT  YOUR  HONOR  IS  TRYING 
TO  HOLD  ME  FOR  1 MPERPETUI TY  WHEN  I  COME  BACK  TO  SPECIFIC 
PROVISIONS  OF  THESE  DOCUMENTS.  1  THINK  IN  FUNDAMENTAL  FAIR¬ 
NESS,  ALL  I  WANTED  TO  DO  WAS  TO  INDICATE  THAT  1  WILL 
ENDEAVOR  TO  DO  THAT  FOR  THESE  DOCUMENTS.  WE  DON’T  WANT  TO 
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SAY  THAT  WE  MAY  NOT  FIND  SOMETHING  ELSE  BEFORE  THIS  PROCEEDING 
IS  CONCLUDED. 

THE  COURT:  OBVIOUSLY  IF  YOU  MAKE  A  SHOWING,  WE'LL 
CONSIDER  THAT.  BUT  I  THINK  YOU  ARE  DOING  THIS  A  LITTLE  TOO 
LIMITED  RIGHT  NOW. 

WHAT  1  WANT  YOU  TO  DO  AFTER  THE  RECESS  IS 
SPECIFY  FOR  ME  WHAT  PROVISIONS  YOU  RELY  ON  AND  FOR  WHAT 
PURPOSE. 

THERE  IS  MORE  INVOLVED  HERE  THAN  THE  JURIS¬ 
DICTIONAL  ISSUE,  MAYBE. 

IF  THERE  IS  JURISDICTION,  THEN  YOU  ARE  SAYING 
BASED  ON  SOMETHING,  MAYBE  SEVERAL  THINGS,  WE  SEEK  AN  ORDER, 

A  COURT  ORDER,  AS  YOU  ARE  SEEKING.  AND,  OBVIOUSLY,  WE  NEED 
TO  HAVE  THE  SAME  KIND  OF  DELINEATION. 

NOW,  WE  SHOULD  ADD  TO  THIS  LIST,  I  GUESS,  NO. 

6,  THE  SETTLEMENT  AGREEMENT. 

DO  YOU  RELY  UPON  THAT? 

MR.  HERTZBERG:  ABSOLUTELY,  WE  DO.  WE  HAVE  DONE  THAT 

IN  OUR  MOVING  PAPERS. 

THE  COURT:  SO  WE  ARE  NOW  ORGANIZING  THIS  FOR  THE 
HEARING.  SO  THE  SIXTH  ITEM  IS  THE  SETTLEMENT  CONTRACT. 

SO,  PLEASE,  SPECIFY  THE  PROVISIONS  THERE  THAT 
YOU  ARE  RELYING  ON. 

MR.  HERTZBERG:  IT  IS  IN  OUR  MOVING  PAPERS,  BUT  WE'LL 
SAY  IT  A  SECOND  TIME. 

THE  COURT:  BUT,  YOU  SEE,  YOUR  MOVING  PAPERS  WERE 
FILED  3EFORE  THEY  CONTESTED  THE  JURISDICTION. 

MR.  HERTZBERG:  BUT  WE  WANTED  YOUR  HONOR  TO  KNOW  YOU 
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HAD  JURISDICTION. 

THE  COURT:  THEY  ARE  A  LITTLE  CRITICAL  OF  THE  CRYPTIC 
WAY  YOU  COVERED  THAT. 

MR.  HERTZBERG:  THERE  IS  NOTHING  CRYPTIC  ABOUT  IT. 

THE  COURT:  IT  WAS  TWO  LINES  IN  YOUR  MOVING  PAPERS. 

NOW  IS  YOUR  OPPORTUNITY  TO  EXPAND  ON  THAT. 

SO  WE’LL  BE  IN  RECESS. 

(UNRELATED  MATTERS  WERE  HEARD  BY  THE 
COURT.) 

THE  COURT:  OKAY.  WE  ARE  BACK  ON  THE  RECORD. 

NOW,  I  WILL  GIVE  YOU  WHATEVER  TIME  YOU  NEED. 
BUT  HAVING  READ  THESE,  I  THINK  WE  NEED  TO  CLARIFY,  AS  I 
THINK  HE  TRIED  TO  DO  AT  THE  BEGINNING,  THE  SEPARATENESS 
OF  THE  VARIOUS  THINGS  THAT  ARE  REQUESTED  HERE.  AND  THESE 
ORDERS  AND  THE  STIPULATION  IN  THE  MINUTE  ORDER  READ  TOGETHER 
GIVE  A  FAIRLY  CLEAR  PICTURE  THAT  JUDGE  BRECKENR1 DGE  PLAYED 
NO  ROLE  IN  SUPERVISING  ANY  OF  THE  DOCUMENTS  AND  READ  THEM 
WHEN  HE  WAS  ASKED  TO  AND  ULTIMATELY  ORDERED,  PURSUANT  TO 
STIPULATION  OF  THE  PARTIES,  THE  FILE  —  AND  THERE  WAS  SOME 
DISCUSSION  ABOUT  WHAT  THAT  MEANT  —  SEALED. 

HE  SAID  AT  ONE  POINT,  ’’LOOK,  WE  CAN'T  GO  BACK. 
OTHER  PEOPLE  HAVE  LOOKED  AT  THIS  FILE.  I  DON’T  KNOW  WHO 
THEY  ARE.  WE  CAN'T  DO  ANYTHING  ABOUT  THAT.” 

HE  SAID,  "THERE  MAY  BE  TIMES  IN  THE  FUTURE 
WHEN  OTHER  DOCUMENTS  WILL  COME  BACK  FROM  THE  APPELLATE  COURT 
AND  THERE  MAY  HAVE  TO  BE  FURTHER  ORDERS,"  BUT  HE  ULTIMATELY 
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SIGNED  AN  ORDER,  I  GUESS.  I  DON’T  KNOW  IF  IT  IS  ACTUALLY 
—  LET’S  SEE  —  YES.  IT  IS  INCLUDED  WITHIN  THE  STIPULATED 
SEALING  ORDER.  HE  ORDERED  THE  REMAINING  RECORD  OF  THIS  CASE 
SAVE  THE  SPECIFIED  ORDERS  PLACED  UNDER  THE  SEAL  OF  THE 
COURT. 

NOW,  TO  THE  EXTENT  THAT  THAT  IS  NOTHING  THAT 
IS  SOUGHT  BY  THE  CHURCH,  THE  CHURCH  ISN’T  ASKING  THAT  THAT 
BE  CHANGED  AT  ALL;  SO  WE  DON’T  NEED  TO  DELVE  INTO  THAT  IN 
CONNECTION  WITH  YOUR  MOTION. 

MR.  HERTZBERG!  NO. 

THE  COURT:  WHAT  WE  ARE  DEALING  WITH  ON  YOUR  MOTION, 
SPEAKING  TO  THE  CHURCH,  IS  THE  AGREEMENT  WHICH  IS  CALLED — 
REFERRED  TO  AS  PARAGRAPH  2  OF  THE  ORDER  DISMISSING  ACTION 
WITH  PREJUDICE. 

THEN  IT  SAYS,  "AN  EXECUTED  DUPLICATE  ORIGINAL 
OF  THE  PARTIES'  MUTUAL  RELEASE  OF  ALL  CLAIMS  AND  SETTLEMENT 
AGREEMENT  FILED  HEREIN  UNDER  SEAL  SHALL  BE  RETAINED  BY  THE 
CLERK  OF  THIS  COURT  UNDER  SEAL." 

NOW,  IT  IS  THAT  DOCUMENT,  WE'LL  CALL  IT  THE 
SETTLEMENT  AGREEMENT,  THAT  YOU  SEEK  RELIEF  UNDER.  AND  THAT 
DOCUMENT  WASN'T  BEFORE  JUDGE  BRECKENRIDGE  ON  DECEMBER  11. 
AND  HE  DIDN’T  ORDER  IT  PERFORMED. 

SO  WE  NEED  TO  FIND  —  SO  YOU  ARE  NOT  SEEKING 
THE  COURT  TO  EXERCISE  THE  CONTINUING  JURISDICTION  THAT  I 
HAVE  BEEN  TALKING  ABOUT  IN  CONNECTION  WITH  THE  CONFIDEN¬ 
TIALITY  OR  THE  SEALING  ORDER.  YOU  ARE  TALKING  ABOUT  SOME¬ 
THING  TOTALLY  DIFFERENT? 


MR.  HERTZBERG: 


YOUR  HONOR 


LET  ME  DIRECT  YOU  PRECISELY 
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TO  THE  LANGUAGE  WHICH  SHOWS  THAT  IN  OUR  VIEW,  WITHOUT 

QUESTION,  JUDGE  BRECKENRIDGE  KNEW  THAT  THIS  COURT,  IN  HIS 

PERSON  IN  THE  FIRST  INSTANCE  AND  HIS  SUCCESSORS  AS  YOURSELF, 

WERE  GOING  TO  RETAIN  JURISDICTION  TO  ENFORCE. 

FIRST  OF  ALL,  CONSIDERATION;  THERE  IS  THE  — 

THE  COURT:  THE  SETTLEMENT  AGREEMENT  ITSELF? 

TO  ENFORCE  THE  SETTLEMENT  AGREEMENT? 

MR.  HERTZBERG:  THAT  IS  CORRECT,  THE  SETTLEMENT 

AGREEMENT  WHERE  THE  PARTIES  AGREE,  AT  PARAGRAPH  20,  LOOKING 

AT  THE  DOCUMENT  YOUR  HONOR  JUST  READ  FROM  WHICH  IS  SIGNED 

BY  JUDGE  BRECKENRIDGE,  THE  ORDER  DISMISSING  THE  ACTION  WITH 

PREJUDICE  HAS  VERY  SIGNIFICANT  LANGUAGE.  AT  THE  TOP  IT  SAYS, 

"UPON  CONSIDERATION  THE  PARTIES  STIPULATE  FOR  DISMISSAL  AND 

THE  MUTUAL  RELEASE  OF  ALL  CLAIMS  IN  THE  SETTLEMENT  AGREEMENT, 

THE  ENTIRE  RECORD  HEREIN." 

AND  IT  IS  SO  ORDERED.  AND  THE  JUDGE. 

THE  COURT:  LET  ME  INTERRUPT  YOU  BECAUSE  THE  RECORD 

IS  QUITE  CLEAR  THAT  JUDGE  BRECKENRIDGE  DIDN’T  HAVE  BEFORE 

HIM,  QUOTE,  MUTUAL  RELEASE  OF  ALL  CLAIMS  AND  SETTLEMENT 
I 

AGREEMENT,  END  QUOTE,  BECAUSE  IT  ISN'T  IN  THE  FILE. 

MR.  HERTZBERG:  I'LL  SHOW  YOU  WHAT  HE  DID  HAVE  IN 
FRONT  OF  HIM. 

THE  COURT:  BUT  YOU  POINTED  TO  SOMETHING  THAT  WOULD 
SUGGEST  THAT  JUDGE  BRECKENRIDGE,  UPON  CONSIDERATION  OF  THAT 
DOCUMENT,  ENTERED  THIS  ORDER. 

MR.  HERTZBERG:  I  AM  NOT  SAYING  THAT. 

THE  COURT:  THE  RECORD  BELIES  THAT. 

WHY  DID  YOU  EVEN  READ  IT? 
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MR.  HERTZBERG:  1  WAS  ABOUT  TO  TELL  YOU.  YOU 
INTERRUPTED  ME. 

LET  ME  GO  BACK  TO  IT. 

IT  REFERS  TO  THE  STIPULATION  FOR  DISMISSAL; 

CORRECT? 

AND  THIS  IS  DATED  DECEMBER  11TH  THAT  JUDGE 
BRECKENRIDGE  SIGNED  THIS  ORDER. 

WELL,  THE  JOINT  STIPULATION  OF  DISMISSAL  WAS 
BEFORE  THE  COURT.  IT  WAS  EXECUTED  BY  THE  PARTIES  AND  BY  ITS 
TERMS  ON  PAGE  2  BY  THE  DATE  ON  IT,  IT  SAYS  "DATED  DECEMBER 
8  TH . " 

SO  THREE  DAYS  BEFORE  JUDGE  BRECKENRIDGE  SIGNED 
HIS  DECEMBER  11TH  ORDER,  THE  PARTIES  ENTERED  INTO  CALLED 
A  JOINT  STIPULATION  OF  DISMISSAL  WHICH  JUDGE  BRECKENRIDGE 
RECITED  ON  DECEMBER  1 1TH  AS  HAVING  READ  AND  TAKEN  IT  INTO 
CONSIDERATION. 

AND,  YOUR  HONOR,  ON  THAT  JOINT  STIPULATION  OF 
DISMISSAL  IT  SAYS,  "THIS  COURT  SHALL  RETAIN  JURISDICTION 
AND  MAY  REOPEN  THIS  CASE  AT  ANY  TIME  FOR  THE  PURPOSES  OF 
ENFORCING  SAID  AGREEMENT." 

SO  ON  DECEMBER  11TH  ON  AN  ORDER  THAT  WAS 
SIGNED  BY  JUDGE  BRECKENRIDGE  AND  FILED  IN  THE  COURT 
CALLED  "ORDER  DISMISSING  ACTION  WITH  PREJUDICE,"  THE  JUDGE 
INCORPORATES  BY  REFERENCE  A  DOCUMENT,  NOT  A  SETTLEMENT 
AGREEMENT,  BUT  SOMETHING  CALLED  "JOINT  STIPULATION  OF 
DISMISSAL"  ENTERED  INTO  SEVERAL  DAYS  BEFORE;  SAYS  HE  HAS 
READ  IT;  SAYS  HE  HAS  CONSIDERED  IT,  INCORPORATES  IT  BY 
REFERENCE.  AND  THAT  VERY  DOCUMENT  WHICH  THE  JUDGE  READ  AND 
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SAYS  HE  READ  SAYS,  "THIS  COURT  SHALL  RETAIN  JURISDICTION 
AND  MAY  REOPEN  THIS  CASE  AT  ANY  TIME." 

OF  COURSE,  THAT  EXPLAINS  WHY  THIS  MINUTE  ORDER 
OF  THE  1 1TH,  WHICH  YOUR  HONOR  WAS  SO  SCEPTICAL  ABOUT  WHEN 
YOU  SAW  IT  — 

THE  COURT:  I  AM  NOT  SCEPTICAL.  I  SAID  IT  DOESN’T 
BEAR  A  SIGNATURE. 

BACK  UP  A  MINUTE.  BECAUSE  I  HAVE  LOST  YOU 

HERE  . 

THE  JOINT  STIPULATION  OF  DISMISSAL  STATES  — 
THE  LAST  LINES  SAY,  "THIS  COURT  SHALL  RETAIN  JURISDICTION 
AND  MAY  REOPEN  THIS  CASE  AT  ANY  TIME  FOR  THE  PURPOSE  OF 
ENFORCING  SAID  AGREEMENT.” 

NOW,  WHAT  DOES  "SAID  AGREEMENT"  REFER  TO? 

MR.  HERTZBERG:  THE  MUTUAL  RELEASE  OF  ALL  CLAIMS  AND 
SETTLEMENT  AGREEMENT  WHICH  CONTAINS  PARAGRAPH  20. 

THE  COURT:  JUST  A  MINUTE.  SO  THAT  IS  THE  AGREEMENT 

THAT  THE  JUDGE  DIDN’T  HAVE  AND  STILL  IS  NOT  IN  THE  FILE;  IS 
THAT  RIGHT? 

MR.  HERTZBERG:  FIRST  OF  ALL,  IT  IS  IN  THE  FILE 
BECAUSE  IT  WAS  MADE  PART  OF  THE  PAPERS.  NOW  -- 

THE  COURT:  BUT  THIS  MOTION  WAS  NEVER  IN  THE  FILE  AND 

WAS  NOT  BEFORE  JUDGE  BRECKENRIDGE  WHEN  HE  SIGNED  THE  ORDER 
THAT  REFERS  TO  THIS  STIPULATION. 

MR.  HERTZBERG:  BUT  WITH  ALL  DUE  RESPECT  — 

THE  COURT:  IS  THAT  RIGHT  OR  NOT? 

MR.  HERTZERG:  YES. 


THE  COURT: 


SO  WHAT  YOU  ARE  SAYING  IS  THAT 


AND  YOU 
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ARE  TECHNICALLY  CORRECT  —  THAT  THE  PARTIES  STIPULATED  THAT 
THIS  COURT  SHALL  RETAIN  JURISDICTION  AND  MAY  REOPEN  THIS 
CASE  AT  ANY  TIME  FOR  THE  PURPOSE  OF  ENFORCING  SAID  AGREEMENT; 
JUDGE  BRECKENRIDGE  DIDN’T  SIGN  THAT,  BUT  HE  DID  SIGN  AN 
ORDER  PRESENTED  TO  HIM  THE  SAME  DAY,  AN  ORDER  DISMISSING 
ACTION  WITH  PREJUDICE  WHICH  SAID  THAT  HE  HAD  CONSIDERED 
THE  STIPULATION  FOR  DISMISSAL  WHICH  CONTAINS  THAT  LANGUAGE 
AND  THAT  HE  HAD  CONSIDERED  THE  MUTUAL  RELEASE  OF  ALL  CLAIMS, 
WHICH  HE  DIDN’T  HAVE  BEFORE  HIM,  AND  BASED  THEREON,  HE 
ORDERED  THE  ACTION  DISMISSED  WITH  PREJUDICE  AND  HE  ORDERED 
THAT  THE  MUTUAL  RELEASE,  SETTLEMENT  AGREEMENT,  SHOULD  THEN 
EE  FILED  WITH  THE  CLERK  AND  PUT  UNDER  SEAL. 

SO  THAT  IS  THE  RECORD;  THAT  IS  WHAT  HAPPENED? 

MR.  HERTZBERG:  THAT  IS  THE  RECORD. 

THE  COURT:  BUT  YOU  DO  NOT  FIND  ANY  PLACE  WHERE  HE 
SIGNED  ANY  DOCUMENT  SAYING  THAT  THE  COURT  RETAINED  JURIS¬ 
DICTION  TO  ENFORCE  THE  AGREEMENT;  THAT  WASN'T  BEFORE  HIM? 

MR.  HERTZBERG:  YOUR  HONOR,  I  RESPECTFULLY  SUBMIT 
THAT  WE  ARE  NOW  --  I  DON’T  KNOW  HOW  TO  PUT  THIS  —  I  SUBMIT 
--  MAY  I  RESPECTFULLY  SUGGEST  TO  THE  COURT  IT  IS  NOT 
NECESSARY  FOR  JUDGE  BRECKENRIDGE  TO  HAVE  KNOWN  EVERY  SINGLE 
TERM  IN  THE  AGREEMENT  IF,  INDEED,  HE  DIDN’T  KNOW  EVERY  TERM 
IN  THE  AGREEMENT.  AND  I  DON’T  KNOW  WHAT  WE  CAN  INFER  OR  NOT 
INFER  ABOUT  THAT  BECAUSE  MINISTERIALLY,  IT  WASN’T  SUBMITTED 
TO  THE  JUDGE  CONCURRENTLY. 

HE  UNDERSTOOD  WHAT  IS  CLEARLY  BEYOND  DISPUTE, 
THAT  IRRESPECTIVE  OF  WHAT  HE  KNEW  OR  DIDN’T  KNOW  ABOUT  THE 
SPECIFIC  TERMS,  HE  RELATED  THAT  HE  KNEW  THAT  THE  COURT  WAS 
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GOING  TO  RETAIN  JURISDICTION;  THAT  IT  WAS  A  CONDITION  THAT 
WAS  BROUGHT  TO  HIS  ATTENTION  AS  LATER  REFLECTED  ALSO  IN  THE 
MINUTE  ORDER. 

THE  COURT;  YOU  HAVE  TO  BE  MORE  PRECISE;  ’’RETAIN 
JURISDICTION"  IS  A  BROAD  TERM. 

CLEARLY,  HE  WAS  RETAINING  JURISDICTION  WITH 
REGARD  TO  THE  SEALING  ORDER.  BUT  TO  RETAIN  JURISDICTION 
TO  ENFORCE  THE  AGREEMENT  HAS  TO  COME  TO  SOMETHING  OTHER  THAN 
SOMETHING  HE  SIGNED  BECAUSE  HE,  PRESUMABLY,  KNEW  THAT  THE 
PARTIES  HAD  AGREED  THAT  THE  COURT  WOULD  RETAIN  JURISDICTION. 

MR.  'HERTZBERG:  IT  SAYS  — 

THE  COURT:  BUT  THE  PARTIES  DIDN'T  ASK  HIM  TO  MAKE 
THAT  ORDER  AND  THEREFORE  IT  IS  A  BIT  OF  A  STRETCH  TO  SAY 
THAT  THERE  HAS  EVER  BEEN  AN  ORDER  PRIOR  TO  WHAT  YOU  ARE 
SEEKING  IN  THIS  CASE  ENFORCING  OR  RETAINING  JURISDICTION  TO 
ENFORCE  THE  SETTLEMENT  AGREEMENT. 

MR.  HERTZBERG:  1  DON'T  AGREE.  BUT  WE  CAN  GO  AROUND 

AND  AROUND  ON  THIS. 

I  WANT  TO  POINT  OUT  ONCE  MORE  THAT  THE  DOCU¬ 
MENT  THAT  HE  CITED  ON  THE  11TH  AS  HAVING  READ  AND  TAKEN  INTO 
ACCOUNT  EMPHATICALLY  STATES  THAT  HE  WOULD  RETAIN  JURISDICTION 
FOR  PURPOSES  OF  ENFORCING  THE  AGREEMENT. 

THE  COURT:  IT  DOESN'T  SAY  "HE";  IT  SAYS  THIS  COURT. 
THERE  IS  A  BIG  DIFFERENCE. 

MR.  HERTZBERG:  THAT  INCLUDES  YOU. 

SECONDLY,  THE  MINUTE  ORDER  IS  ENTIRELY 
CONSISTENT  WITH  THAT.  IT  UNAMBIGUOUSLY  SAYS  THE  COURT 
RETAINS  JURISDICTION  TO  ENFORCE  A.  SETTLEMENT  AGREEMENT. 
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WE  HAVE  SOMETHING  FURTHER.  JUST  BEFORE  WE 
TOOK  THE  BREAK  WHEN  THE  OTHER  CASE  CAME  IN,  IN  THE  TRANSCRIPT 
OF  THE  1 1TH  THE  COURT  SAYS  ON  PAGE  2,  LINES  16  THROUGH  20, 
"I  HAVE  READ  THE  PROPOSED  STIPULATIONS  AND  THE  ORDER  ...  " 

AND  THEN  IT  GOES  ON  AND  TALKS  ABOUT  SOMETHING  ELSE. 

BUT  THE  STIPULATION  HE  IS  REFERRING  TO  IS  THE 
ONE  WHICH  INCLUDES  THE  LANGUAGE  THAT  THE  COURT  IS  RETAINING 
JURISDICTION  TO  ENFORCE  THE  SETTLEMENT. 

THE  COURT:  LOOK,  I  HAVE  READ  THE  WHOLE  TRANSCRIPT  OF 

THAT  DAY.  I  THINK  HE  WAS  TALKING  THROUGHOUT  THE  TRANSCRIPT 
ABOUT  THE  SEALING  ORDER. 

MS.  PLEVIN:  SEALING  STIPULATION. 

THE  COURT:  AND  YOU  ARE  CONCERNED  ABOUT  THE  VERY 
THINGS  THAT  1  HAVE  MENTIONED  HERE  TODAY  AND  THAT  IS  THAT 
WHEN  YOU  SEAL  A  FILE,  YOU  CAN  EXPECT  THAT  THERE  MAY  BE  LATER 
REQUESTS  BY  THE  SAME  PARTIES  OR  OTHER  PARTIES  TO  UNSEAL  IT. 

MR.  HERTZBERG:  YOUR  HONOR,  OBVIOUSLY,  ALL  I  CAN  DO 

IS  GIVE  YOU  ALL  THE  INDICIA.  WE  THINK,  SURE,  THIS  TRANSCRIPT 
WITH  THE  SEALING,  BUT  THAT  DOESN’T  DETRACT  OR  MITIGATE  THE 
FACT  THAT  AT  THE  VERY  OUTSET  OF  THE  HEARING  THE  JUDGE  SAID 
HE  HAD  READ  CERTAIN  PAPERS.  AND  THOSE  PAPERS  DEALT  WITH, 
AMONG  OTHER  THINGS,  THE  JOINT  STIPULATION  OF  DISMISSAL. 

NOW,  THE  JOINT  STIPULATION  OF  DISMISSAL 
INCLUDES  IN  IT  A  SEALING  PROVISION.  BUT  THAT  DOESN'T  MEAN 
THAT  IT  DOESN'T  ALSO  INCLUDE  THE  LANGUAGE  I  READ  TO  YOU 
RIGHT  BENEATH  THE  SEALING  PROVISION  WHICH  SAYS,  ’’THIS  COURT 
SHALL  RETAIN  JURISDICTION  AND  MAY  REOPEN  THIS  CASE  AT  ANY 
TIME  FOR  THE  PURPOSE  OF  ENFORCING  SAID  AGREEMENT." 
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MY  POINT  IS  THIS  IS  FURTHER  PROOF  THAT  HE  READ 
THE  WHOLE  THING.  HE  WAS  COGNIZANT  OF  IT  AND  HE  KNEW  THAT 
THIS  COURT  HAD  RETAINED  JURISDICTION  TO  ENFORCE  DISPUTES 
OVER  THE  SETTLEMENT  AGREEMENT  WHICH  WAS  THE  INTENT  OF  THE 
PARTIES. 

THE  COURT:  HERE  IS  THE  DISTINCTION: 

CAN  PARTIES  IN  THAT  AGREEMENT  CONFER  JURIS¬ 
DICTION  ON  THE  COURT  TO  ENFORCE  AN  AGREEMENT,  OR  DOES  THAT 
NEED  TO  COME  FROM  AN  ORDER  SIGNED  BY  THE  COURT? 

I  THINK  THAT  IF  PARTIES  CAN  DO  THAT, THEN  WE 
HAVE  REALLY  OPENED  UP  A  NEW  PANDORA’S  BOX  HERE. 

MR.  HERTZBERG:  BUT  I  AM  NOT  SAYING  THAT.  1  AM  NOT 
SAYING  THE  PARTIES  CAN  UNILATERALLY  ON  THEIR  OWN  CONFER 
JURISDICTION  ON  THE  COURT. 

WHAT  I  AM  SAYING  IS  THE  PARTIES  AGREED;  IT  WAS 
THEIR  INTENTION  AND  IT  WAS  REFLECTED  THAT  THE  COURT  DID 
AGREE  . 

THE  COURT:  THE  COURT  READ  IT  AND  THEN  THE  COURT  SAID 

IN  AN  ORDER  03VI0USLY  PREPARED  FOR  HIS  SIGNATURE,  THE  COURT 
SAID,  "UPON  CONSIDERATION  OF  THE  PARTIES’  STIPULATION  FOR 
DISMISSAL,  THE  MUTUAL  RELEASE  OF  ALL  CLAIMS  AND  SETTLEMENT 
AGREEMENT  AND  THE  ENTIRE  RECORD  HEREIN.  IT  IS  ORDERED  AND 
ADJUDGED."  I  MEAN,  YOU  KNOW,  HE  OBVIOUSLY  DIDN’T  READ  THE 
MUTUAL  RELEASE.  IT  WASN’T  THERE.  IT  IS  LIKELY  HE  DIDN’T 
READ  THE  ENTIRE  RECORD  AND  CONSIDER  IT  ON  THIS  DATE.  SO 
BASICALLY,  THIS  WAS  A  FORM  ORDER  THAT  HE  SIGNED.  AND 
IT  DOESN’T  SAY  ANYTHING  ABOUT  RETAINING  JURISDICTION. 

WHAT  IT  DOES  IS  IT  REFERS  TO  THE  FACT  —  IT 
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GIVES  YOU  A  GOOD  PLACE  TO  ARGUE' THAT  HE  READ  AND  CONSIDERED 
ANOTHER  DOCUMENT  THAT  WAS  PRESENTED  TO  HIM  THAT  DAY  AND  THAT 
IS  THE  JOINT  STIPULATION  OF  DISMISSAL  WHICH  DOES  SAY  THAT 
THE  PARTIES  AGREE  THAT  THIS  COURT  SHALL  RETAIN  JUR1SD1CITON 
AND  MAY  REOPEN  THIS  CASE  AT  ANY  TIME  FOR  THE  PURPOSE  OF 
ENFORCING  SAID  AGREEMENT,  MEANING  THE  SETTLEMENT  AGREEMENT. 

NOW  YOU  ARE  SAYING  THAT  THIS  CONSTITUTES  AN 
ORDER  BY  JUDGE  BRECKENRIDGE  THAT  THE  COURT  RETAINS  JURIS¬ 
DICTION. 

I  AM  RESPECTFULLY  DIFFERING  ON  THAT. 

MR.  HERTZBERG:  YOUR  HONOR,  THERE  ARE  SEVERAL  RESPONSES 
TO  THAT. 

FIRST  OF  ALL,  WE  HAVE  GIVEN  YOU  ALSO  THE 
MINUTE  ORDER  WHICH  IS  HARD  TO  IGNORE,  IN  MY  VIEW,  WHERE  IT 
IS  MADE  CLEAR,  A  MINUTE  ORDER  OF  THE  COURT,  THAT  THE  COURT 
RETAINS  JURISDICTION  TO  ENFORCE  A  SETTLEMENT  AGREEMENT. 

THE  COURT:  I'M  SORRY,  BUT  WE  CAN’T  GO  BACK.  WE  HAVE 

THE  TRANSCRIPT  OF  THAT  DAY.  IT  IS  THE  WHOLE  TRANSCRIPT; 
RIGHT? 

MS.  PLEVIN:  YES. 

MR.  HERTZBERG:  YES,  THE  TRANSCRIPT  HAS  NOTHING  — 

THE  COURT:  WHAT  HAPPENS  IN  A  COURT,  AS  WE  ALL  KNOW, 

IS  WE  HAVE  A  REPORTER  AND  HE  TRANSCRIBES  EVERYTHING  THAT  IS 
SAID  AND  THE  CLERK,  BASED  ON  THAT  AND  USUALLY  BASED  ON  WHAT 
THE  JUDGE  TELLS  HER  OR  HIM  TO  PUT  IN  THE  MINUTE  ORDER  PUTS 
IT  IN  THE  MINUTE  ORDER  AT  THE  CONCLUSION  OF  THE  HEARING. 

BUT  BASICALLY  THE  BEST  EVIDENCE  OF  WHAT  HAPPENS  IN  THE  FORMAL 


HEARING  IS  THE  REPORTER’S  TRANSCRIPT. 
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NOW,  THE  MINUTE  ORDER  IS  A  REFLECTION  OF  THE 
CONCLUSION  OF  THE  HEARING  IN  THE  NORMAL  COURSE  OF  EVENTS. 

BUT  WE  DON’T  FIND  ANYTHING  IN  THE  TRANSCRIPT  WHICH  CONTAINS 
THE  JUDGE  ORDERING  FROM  THE  BENCH  THAT  JURISDICTION  SHALL 
BE  RETAINED  TO  ENFORCE  THE  AGREEMENT.  SO  IT  IS  REALLY  NOT, 
IN  MY  VIEW,  AN  ORDER  OF  THE  COURT  UNLESS  THE  JUDGE  MAKES  IT 
FROM  THE  BENCH  ON  THE  RECORD  OR  HE  SIGNS  A  DOCUMENT. 

MS.  PLEVIN:  IF  I  MAY  ADDRESS  THAT  — 

MR.  HERT2BERG :  I  STILL  HAVE  THE  FLOOR. 

MS.  PLEVIN:  I  HAVE  A  60-SECOND  COMMENT  THAT  I  THINK 
WOULD  HELP  CLARIFY  THIS. 

MR.  HERT2BERG  HAS  MADE  THE  ASSUMPTION  —  AND 
1  BELIEVE  IT  IS  ONLY  AN  ASSUMPTION  —  THAT  THE  COMMENT  WHICH 
HE  POINTED  TO  ON  PAGE  2,  "I  HAVE  READ  THE  PROPOSED  STIPU¬ 
LATION,  NECESSARILY  RELATES,  IN  MR.  HERT2BERG ' S  MIND,  TO 
THE  JOINT  STIPULATION  OF  DISMISSAL  WHICH  HAS  THE  LANGUAGE 
ON  WHICH  THE  MOVING  PARTIES  ARE  RELYING. 

BUT  YOU  WILL  NOTE  IN  THAT  VERY  SECTION,  HIS 
COMMENTS,  ’’THEN  MOVE  ON  TO  THE  ISSUE  OF  THE  SEALING  ..." 

1  SUBMIT  THAT  IT  IS  MORE  LIKELY  THAT  WHAT  HE  WAS  REFERRING 
TO  AT  THAT  MOMENT  WAS  THE  JOINT  STIPULATION  WITH  RESPECT  TO 
THE  SEALING. 

THERE  IS  NO  INDICATION  THERE  THAT  THAT  WAS  THE 
ONE  HE  WAS  REFERRING  TO.  THE  ONLY  OTHER  REFERENCE  AT  ALL, 
THERE  WAS  NO  DISCUSSION  IN  THIS  TRANSCRIPT  WHATSOEVER  ABOUT 
THE  CONDITIONS  ATTACHED  OF  THE  KIND  THEY  ARE  SEEKING  TO 
ENFORCE,  INCLUDING  THE  CONDITION  THAT  THE  ENTIRE  SETTLEMENT 
AGREEMENT  EE  MADE  A  COURT  ORDER.  THERE  IS  SIMPLY  NO 
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DISCUSSION,  AS  YOUR  HONOR  FULLY  UNDERSTANDS. 

MR.  HERTZBERG:  I'LL  MOVE  ON. 

I  WOULD  JUST  MAKE  THIS  OBSERVATION  ABOUT  THE 
TRANSCRIPT.  I  THINK  THIS  COURT,  ESPECIALLY  WHEN  THIS  MINUTE 
ORDER  IS  CONSISTENT  WITH  THE  OTHER  DOCUMENTS,  I  THINK  THAT 
THIS  COURT  HAS  TO  ASSUME  THAT  THE  JUDGE  SAID  THAT  AND  THAT 
WHOEVER  PREPARED  THIS  MINUTE  ORDER  WHO,  OF  COURSE,  IS  AN 
OFFICER  OF  SOME  COURT,  NOT  ONE  OF  THE  LAWYERS,  DIDN’T  INVENT 
OUT  OF  WHOLE  CLOTH  THE  STATEMENT  THAT  THE  COURT  WAS 
RETAINING  JURISDICTION. 

IT  IS  POSSIBLE  THAT  JUDGE  BRECKENRIDGE  SAID 
IT  OFF  THE  RECORD. 

IT  IS  POSSIBLE  THAT  THE  TRANSCRIBER  MISSED 
THAT  PORTION  BECAUSE,  AFTER  ALL,  THAT  PARTICULAR  HEARING  HAD 
TO  DO  WITH  THE  MECHANICS  OF  DEALING  WITH  THE  SEALED  DOCUMENTS. 

MS.  PLEVIN:  THF.  ONLY  THING  WAS  THE  SETTLEMENT  AGREEMENT. 
MR.  HERTZBERG:  PLEASE,  I  DON’T  WANT  TO  BE  INTERRUPTED. 

I  DIDN’T  INTERRUPT  YOU. 

THE  COURT:  MAYBE  YOU  SHOULD  HOLD  YOUR  HAND  UP. 

MR.  HERTZBERG:  THAT  IS  CONSUMATE  RUDENESS,  YOUR 

HONOR . 

THE  COURT:  BUT  WE  WON’T  LEAVE  THAT  UNCHALLENGED. 

WHAT  YOU  ARE  SAYING  IS  THAT  JUDGE  BRECKENRIDGE 
KAY  HAVE  MADE  AN  ORDER  TO  THE  CLERK  NOT  ON  THE  RECORD. 

I  SUGGEST  TO  YOU  THAT  IF  HE  DID  THAT,  HE  WOULD 
HAVE  TO  SIGN  AN  ORDER  TO  MAKE  IT  A  COURT  ORDER.  THE  CONVER¬ 
SATION  BETWEEN  THE  JUDGE  AND  THE  CLERK  AS  TO  WHAT  GOES  INTO 
Th;E  MINUTE  ORDER  DOES  NOT  CONSTITUTE  A  COURT  ORDER  AND 
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especially  when  you  have  a  transcript  of  what  happened 

DURING  THE  HEARING. 

MR.  HERTZBERG:  I  WANT  TO  MAKE  TWO  OTHER  POINTS  BEFORE 
I  MOVE  ON  ON  THIS.  ONE  OF  THEM  IS  THERE  IS  NO  EVIDENCE 
THAT  JUDGE  BRECKENRIDGE  DID  NOT  HAVE  THE  AGREEMENT  IN  FRONT 
OF  HIM. 

THE  COURT  IS  MAKING  A  MAJOR  FOCAL  POINT  OF  THE 
FACT  THAT  MINISTERIALLY  THE  SETTLEMENT  AGREEMENT  WAS  NOT 
FILED  SUBSEQUENTLY  WITH  THE  CLERK  OF  THE  COURT.  THAT  DOES 
NOT  MEAN,  AND  THIS  COURT  CANNOT,  IN  OUR  VIEW,  CONCLUDE  THAT 
THE  COURT  DID  NOT  HAVE  THE  SETTLEMENT  AGREEMENT  IN  FRONT  OF 
IT  AND  WAS  NOT  AWARE  OF  THE  ENTIRETY  OF  ITS  TERMS. 

I  JUST  WANTED  TO  POINT  OUT  THAT  JUST  BECAUSE 
WE  DIDN’T  FILE  IT  WITH  THE  CLERK  DOES  NOT  MEAN  THAT  JUDGE 
BRECKENRIDGE  DIDN’T  KNOW  EVERY  WORD  THAT  WAS  IN  THAT  SETTLE¬ 
MENT  AGREEMENT. 

THE  COURT:  IT  DOES  NOT  MEAN  THAT  HE  DID  EITHER. 

AND  I’LL  SAY  THIS:  THAT  IN  MY  EXPERIENCE  — 

AND  IT  MAY  NOT  BE  THE  SAME  AS  EVERYBODY  ELBE'S  --  WHEN 
PARTIES  OR  LAWYERS  WANT  A  JUDGE  TO  ORDER  THE  PERFORMANCE  OF 
THE  SETTLEMENT  AGREEMENT,  THEY  BRING  IT  IN. 

WITH  THE  LITTLE  CRYPTIC  PHRASE,  ”1T  IS  SO 
ORDERED  AT  THE  END  OF  THE  AGREEMENT,  THAT  RAISES  ALL  SORTS 
OF  CONCERNS  WITH  ME.  MAYBE  EARLIER,  15  YEARS  AGO,  I  MIGHT 
HAVE  DONE  IT  A  COUPLE  OF  TIMES. 

WHEN  I  REALIZED  WHAT  KIND  OF  PROBLEM  THAT  WAS, 
I  SIMPLY  DON'T  DO  IT  ANYMORE.  IF  THEY  WANT  AN  ORDER  OF  SOME 
OF  THE  TERMS,  THEN  I  HAVE  THEM  SPELL  OUT  WHAT  OF  THE  TERMS 
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THEY  CONSIDERED  TO  BE  APPROPRIATE  FOR  THE  COURT  ORDER  AND 
THEN  I  GO  OVER  THEM  AND  SAY  IS  THIS  REALLY  SOMETHING  THAT 
IS  THE  BUSINESS  OF  THE  COURT  TO  BE  ORDERING  AND  ENFORCING 
WITH  CONTEMPT  OR  NOT? 

AND  I  MAKE  SURE  THAT  IT  IS  THE  KIND  OF  CLEAR 
AND  CONCISE  ORDER  THAT  CAN  BE  THE  SUBJECT  OF  A  CONTEMPT 
PROCEEDING.  SO  MY  BELIEF  IS  JUDGE  BRECKENRIDGE,  BEING  A  VERY 
CAREFUL  JUDGE,  FOLLOWS  ABOUT  THE  SAME  PRACTICE  AND  IF  HE  HAD 
BEEN  PRESENTED  THAT  WHOLE  AGREEMENT  AND  1 F  HE  HAD  BEEN  ASKED 
TO  ORDER  ITS  PERFORMANCE,  HE  WOULD  HAVE  DUG  HIS  FEET  IN 
BECAUSE  THAT  IS  ONE  OF  THE  --  I  HAVE  SEEN  --  I  CAN’T  SAY  — 
I’LL  SAY  ONE  OF  THE  MOST  AMBIGUOUS,  ONE-SIDED  AGREEMENTS  I 
HAVE  EVER  READ.  AND  I  WOULD  NOT  HAVE  ORDERED  THE  ENFORCEMENT 
OF  HARDLY  ANY  OF  THE  TERMS  HAD  I  BEEN  ASKED  TO,  EVEN  ON  THE 
THREAT  THAT,  OKAY,  THE  CASE  IS  NOT  SETTLED. 

I  KNOW  WE  LIKE  TO  SETTLE  CASES.  BUT  WE  DON’T 
WANT  TO  SETTLE  CASES  AND,  IN  EFFECT,  PROSTRATE  THE  COURT 
SYSTEM  INTO  MAKING  AN  ORDER  WHICH  IS  NOT  FAIR  OR  IN  THE 
PUBLIC  INTEREST. 

SO  BASICALLY,  I  HAVE  TO  CONCLUDE  BASED  ON  THE 
RECORD  THAT  THERE  WAS  NO  ORDER;  SIMPLY,'  HE  WASN'T  PRESENTED 
THE  ORDER.  HE  WAS  NOT  ASKED  TO  ORDER  ITS  PERFORMANCE.  HE 
DIDN’T  ORDER  ITS  PERFORMANCE. 

THE  FIRST  TIME  THAT  WOULD  BE  DONE  WOULD  BE  IN 
RESPONSE  TO  YOUR  MOTION  AT  THIS  TIME. 

MR.  HERT2BERG:  JUDGE,  LET  ME  RESPOND  TO  THAT. 

FIRST  OF  ALL,  I  THINK  YOUR  HONOR  KNOWS  WE  ARE 
NOT  CLAIMING  THAT  JUDGE  BRECKENRIDGE  SO  ORDERED  THE  TERMS 
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OF  THE  AGREEMENT.  ALL  WE  ARE  SAYING,  AND  WE  ARE  NOT  ASKING 
FOR  CONTEMPT  PULING  FROM  THIS  COURT  — 

THE  COURT;  BUT  WAIT  A  MINUTE.  BECAUSE  THAT  IS  A 
DISTINCTION  WITHOUT  A  DIFFERENCE. 

IF  HE  HAD  ORDERED  THAT  THE  COURT  RETAIN  JURIS¬ 
DICTION  TO  ENFORCE  THE  AGREEMENT,  HE  IS  DOING  THE  SAME  THING 
BECAUSE  HE  IS  SAYING  BRING  YOUR  PROBLEMS  TO  ME;  I  WILL  THEN 
READ  THE  AGP  ~ Z ME  NT ;  I  WILL  THEN  DECIDE  WHAT  TO  DO  BY  WAY  OF 
ENFORCING.  AND  IF  THE  AGREEMENT  IS  AMBIGUOUS,  THEN  HE  HAS 
PUT  ON  THE  COURT  THE  CONCEPT  OF,  IN  EFFECT,  ENFORCING 
THE  AGREEMENT  THAT  HE,  EVIDENTLY,  HADN’T  SEEN. 

MR.  YANNY;  YOUR  HONOR,  I  DON’T  KNOW  WHAT  THE  NATURE 
OF  YOUR  PRIVA'L  PRACTICE  WAS,  BUT  MINE  HAS  BEEN  A  LITTLE  BIT 
OF  TRANSACT  I D\  AND  A  LITTLE  BIT  OF  LITIGATION.  ONE  OF  THE 
THINGS  THAT  I  WAVE  FOUND,  AND  IT  IS  FAIRLY  STANDARD  IN 
AGREEMENTS  w  '.-6  PARTIES  ARE  AGREEING  TO  DO  A  VARIETY  OF 
THINGS,  INC  ~:nS  JURISDICTION,  THAT  THEY  AGREE  TO  PERSONAL 
JURISDICTION  OVER  PARTIES. 

AND  THAT  KAY  VERY  WELL  HAVE  BEEN  WHAT  WAS 
CONTEMPLATED,  AT  LEAST,  FROM  MR.  ARMSTRONG’S  POINT  OF  VIEW. 

H-  DEPARTED  THE  JURISDICTION  OF  THIS  COURT 

AND  — 

THE  CC'IRT;  WHAT  IS  YOUR  POINT? 

MR.  YA.NNY;  THE  COURT  MAY  HAVE  SIMPLY  BEEN  TRYING  TO 
SAY  THAT  EVEN  TwOUGH  ACTION  MAY  HAVE  OCCURRED  OUTSIDE  THE 
JURISDICTION  -  CALIFORNIA,  THE  PARTIES,  BY  WAY  OF  SETTLE¬ 
MENT,  KAY  f A.£  AGREED  TO  PERSONAL  JURISDICTION  AS  OPPOSED 
TO  -- 
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THE  COURT:  THAT  IS  ONE  OR  THE  PROBLEMS  OF  A  CRYPTIC 
STATEMENT  IN  AN  AGREEMENT  AND  NOT  IN  AN  ORDER.  I  DON’T 
KNOW  WHAT  IT  MEANT. 

MR.  HERTZBERG:  I  OUST  WANT  TO  HAND  ONE  MORE  DOCUMENT 

UP  TO  YOU  AND  MAKE  THIS  PART  OF  THE  RECORD. 

MR.  ARMSTRONG  TOLD  THE  COURT  OF  APPEAL  HE 
THOUGHT  LOS  ANGELES  SUPERIOR  COURT  RETAINED  JURISDICTION. 

MAY  THE  RECORD  REFLECT  THAT  IN  HIS  APPELLATE 
BRIEF  TO  THE  COURT  OF  APPEAL  DATED  FEBRUARY  21ST,  1990  WITH 
THE  SIGNATURE  OF  GERALD  ARMSTRONG  BEGINNING  AT  THE  BOTTOM 
OF  PAGE  2  AND  THE  TOP  OF  PAGE  3,  THE  TITLE  IS  ”DEF ENDANT ’ S 
PETITION  FOR  PERMISSION  TO  FILE  RESPONSE  AND  TIME  TO  FILE." 

MR.  ARMSTRONG  SAYS  "INTER  ALIA,  I’LL  BE 
ADDRESSING  AS  SOON  AS  POSSIBLE  MY  MOTION  —  "  HE  IS  NOW 
TELLING  THIS  TO  THE  COURT  OF  APPEAL  --  "OR  OTHER  APPROPRIATE 
ACTION  IN  THE  LOS  ANGELES  SUPERIOR  COURT  WHICH  RETAINS 
PURSUANT  TO  CLAUSE  20  OF  THE  SETTLEMENT  AGREEMENT  JURIS¬ 
DICTION  TO  ENFORCE  ITS  TERMS." 

THIS  IS  TO  ANSWER  A  QUESTION,  LEST  THERE  BE 
ANY  DOUBT  AS  TO  WHAT  MR.  ARMSTRONG  THOUGHT,  WHAT  JUDGE 
BRECKENR 1 DGE ' S  UNDERSTANDING  OR  ANYONE  ELSE’S  UNDERSTANDING 
OF  THE  CONTINUING  ROLE  OF  THIS  COURT. 

NOW,  I  WANT  TO  MOVE  ON. 

MS.  PLEVIN:  WE  CAN'T  MOVE  ON.  I  NEED  TO  RESPOND  TO 

THAT  . 

THE  COURT:  NOW  WE’LL  HEAR  FROM  MR.  ARMSTRONG'S 

COUNSEL . 


MS.  PLEVIN: 


THAT  POINT 


IT  ONLY  GOES  TO  THE 
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CONCEPT  THAT  THE  PARTIES  ARE  UNDER  THE  Ml SAPPREHENS 1  ON 
THAT  THEY  COULD  CONFER  JURISDICTION  BY  MERELY  PUTTING  IT  IN 
THEIR  SETTLEMENT  AGREEMENT. 

THAT  IS  THE  ERRONEOUS  CONCEPT  UPON  WHICH  A 
LOT  OF  THE  MOVING  PARTIES’  ARGUMENTS  SEEMS  TO  BE  BASED. 

MR.  ARMSTRONG,  NOT  AN  ATTRORNEY  WRITING  THIS 
IN  PRO  PER,  HAD  NO  REASON  TO  QUESTION  WHETHER  IT  WAS  OR  WAS 
NOT  THE  LEGITIMATE  EFFECT  OF  CONFERRING  JURISDICTION. 

THE  COURT:  YOU  HAVE  MADE  YOUR  POINT.  1  THINK  IT  IS 

AN  APPROPRIATE  TIME  --  TELL  ME  IF  YOU  ARE  THROUGH  ON  THE 
RETAINING  JURISDICTION  POINT;  ARE  YOU? 

MR.  HERTZBERG:  YES. 

THE  COURT:  NOW,  1  THINK  YOU  HAVE  NOW  EEEN  WANTING  TO 

PUT  YOUR  POSITION  FORWARD  AS  TO  THE  BASIS  FOR  JURISDICTION 
OF  THE  COURT.  AND  1  INITIALLY  REFERRED  TO  664.6  WHICH  REFERS  •. 
TO  -- 

MR.  HERTZBERG:  I  HAVE  ONE  MORE  POINT  FOR  THE  RECORD. 

1  SAID  YES  PRECIPITOUSLY. 

WE  RELY  NOT  ONLY  ON  THE  DOCUMENTS  AND  ARGUMENTS 
MADE  SO  FAR,  BUT  ALSO  ON  THE  INHERENT  JURISDICTION  OF  THIS 
COURT  TO  ENFORCE  IN  A  SETTLEMENT  AGREEMENT  WHERE  THERE  IS 
A  CLAIM  THAT  THE  PARTIES  THAT  WERE  BEFORE  THIS  COURT 
PROPERLY  SETTLED  THE  CASE  AND  THERE  HAVE  BEEN  BREACHES  OF 
THE  KIND  AND  VIOLATIONS  OF  THE  AGREEMENT  OF  THE  KIND  THAT 
WE  ALLEGE  HERE  AND  THIS  ARGUMENT  STANDS  APART  AND  SEPARATELY 
FROM  THE  ARGUMENTS  WE  HAVE  MADE  PREVIOUSLY  TO  THE  COURT 
EXPLICITLY  IN  THESE  VARIOUS  DOCUMENTS  WE  HAVE  BEEN  DEEATING 


ABOUT  THAT  IT  HAD 


CONTINUING  JURISDICTION. 
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THE  COURT:  SO  YOU  ARE  SAYING  INDEPENDENT  OF  ANY  ORDER, 
THE  COURT  HAS  AUTHORITY  TO  GO  TO  THE  MOON? 

HR.  HERTZBERG:  TO  WHAT?  1  DIDN’T  SAY  THAT. 

THE  COURT:  YOU  ANSWERED  BEFORE  1  FINISHED  THE 
QUESTION.  SO,  PLEASE,  LISTEN  CAREFULLY. 

1  HT1NK  WHAT  YOU  ARE  SAYING  IS  THE  COURT  HAS 
INHERENT  AUTHORITY  INDEPENDENT  OF  ANY  ORDER  THAT  IT  HAS  MADE 
OR  INDEPENDENT  OF  ANY  ACTION  THAT  IS  PENDING  TO  ENFORCE  A 
SETTLEMENT  AGREEMENT  THAT  SAYS  THAT  THE  ‘COURT  WOULD  HAVE 
JURISDICTION  TO  DO  SO? 

MR.  HERTZBERG:  THAT’S  RIGHT.  AND  1  WILL  EVEN  TAKE 

AN  ADDITIONAL  POSITION;  NOT  ONLY  THAT,  BUT  EVEN  IF  IT  HADN’T 
SAID  IN  THE  AGREEMENT  THAT  THE  COURT  WAS  RETAINING  JURIS¬ 
DICTION,  THAT,  FOR  THE  RECORD,  WOULD  BE  OUR  POSITION.  BUT, 
CERTAINLY,  THE  PARTIES  HAVE  SAID  IT,  YES. 

THE  COURT:  THAT  IS  ALL,  PRIVATE  AGREEMENTS? 

MR.  HERTZBERG:  SETTLEMENT  AGREEMENT,  YOUR  HONOR, 

NOT  JUST  A  PRIVATE  CONTRACT.  THIS  IS  A  SETTLEMENT  OF  LITI¬ 
GATION  THAT  WAS  PENDING  BEFORE  THIS  COURT  BY  PARTIES  THAT 
WERE  PROPERLY  E EF ORE  THIS  COURT. 

THE  COURT:  SO  IT  IS  ACTUALLY  AN  AGREEMENT  THAT  SETTLED 
ALL  OR  A  PORTION  OF  THE  PENDING  PIECE  OF  LITIGATION? 

MR.  HERTZBERG:  ADDITIONALLY,  SEPARATELY  AND  ESPECIALLY, 
IF  IT  IS  NOT  EVERY  AGREEMENT,  ESPECIALLY  WHERE  THE  PARTIES 
HAVE  AGREED  THAT  THE  COURT  SHALL  HAVE  CONTINUING  JURISDICTION. 

THE  COURT:  THAT  IS  A  SUBJECT  THAT  66*4.6  COVERS,  IF 
PARTIES  TO  PENDING  LITIGATION  STIPULATE  IN  WRITING,  WHICH 
THEY  DID  HERE,  OR  ORALLY  BEFORE  THE  COURT,  WHICH  THEY  DIDN'T 
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DIDN’T  HERE,  FOR  SETTLEMENT  OF  THE  CASE  OR  PART  THEREOF,  THE 
COURT,  UPON  MOTION,  MAY  ENTER  JUDGMENT  PURSUANT  TO  THE 
TERMS  OF  THE  SETTLEMENT. 

MS.  PLEVIN:  LET  ME  ADDRESS  THAT,  YOUR  HONOR. 

I  THINK  THERE  ARE  SEVERAL  FACTORS  IN  THAT 
SECTION  WHICH  DETERMINES  OR  ARE  QUITE  CONCLUSIVE  THAT  THAT 
DOES  NOT  APPLY  TO  THE  PRESENT  PROCEEDINGS  AND  THE  SETTLEMENT 
AGREEMENT  AND  IN  THIS  CASE. 

NUMBER  ONE,  IT  SAYS  THAT  THE  COURT  MAY  ENTER 

IT  UPON  MOTION. 

NUMBER  TWO,  IT  WILL  BE  ENTERED  AS  A  JUDGMENT. 
WE  KNOW  FROM  THE  TRANSCRIPT  OF  DECEMBER  11, 
1986  SEVERAL  THINGS;  THAT  WAS  THE  EXPLANATION  TO  THE  COURT; 
THAT  WAS  THE  FORMALIZATION  OF  THE  FACT  THAT  THIS  WAS  A 
SETTLEMENT;  IT  WAS  BRINGING  TO  JUDGE  BRECKENR 1 DGE ;  DEAR 
JUDGE,  WE  DON’T  HAVE  TO  GO  TO  TRIAL;  AREN’T  YOU  HAPPY? 

LET  ME  OUT  OF  HERE. 

AND  IT  WAS  THE  REVIEW  OF  THOSE  UNIQUE  ORDERS, 
THE  SEALING  ORDER,  THE  ORDER  WITH  RESPECT  TO  THE  RETURN  OF 
EXHIBITS  AND  SO  FORTH  THAT  REQUIRED  SPECIFICALLY  THE  COURT’S 
ATTENTION  THAT  COULD  NOT  BE  SUMMARILY  DEALT  WITH  BY  THE 
PARTIES  THEMSELVES. 

THEY  COULD  SIGN  A  SETTLEMENT  AGREEMENT  THEM¬ 
SELVES;  THEY  COULD  FILE  VOLUNTARY  DISMISSALS;  THEY  DID  NOT 
HAVE  TO  COME  TO  COURT  TO  DO  THAT. 

THEY  HAD  TO  COKE  TO  COURT,  HOWEVER,  TO  TAKE 
CARE  OF  CERTAIN  OTHER  DETAILS  THAT  WERE  PURPORTEDLY  A  PART 
OF  THE  AGREEMENT.  AND  THEY  DID  SO.  THERE  WAS  NO  MOTION. 
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IT  WAS  AN  ANNOUNCEMENT  TO  THE  COURT  THIS  IS  WHAT  WE  HAVE; 
WE  HAVE  A  SETTLEMENT.  THIS  IS  WHAT  WE  HAVE  STIPULATED  TO 
AND,  THUS,  THE  DECEMBER  11,  1986  TRANSCRIPT  IS  VERY,  VERY 
REVEALING. 

THE  COURT:  WAIT.  LET'S  ASSUME  THAT  YOU  ARE  RIGHT 
AND  THAT  THERE  IS  NO  BASIS,  FROM  WHAT  JUDGE  BRECKENRIDGE 
DID,  FOR  A  CONTINUING  JURISDICTION  OF  THE  COURT  TO  ENFORCE 
THE  SETTLEMENT  AGREEMENT  AS  CONTRASTED  WITH  DEALING  WITH  THE 
SEALING  AGREEMENT. 

NOW,  ALTHOUGH,  FRANKLY,  I  GUESS  THE  SEALING 
AGREEMENT  IS  A  SPECIFIC  TERM  OF  THE  SETTLEMENT  AGREEMENT, 

BUT  WE  ARE  DEALING  WITH  OTHER  TERMS. 

MS.  PLEV1N:  IT  WAS  A  SEPARATE  ORDER  WITH  RESPECT  TO 
SEALING. 

THE  COURT:  LET’S  ASSUME  YOU  ARE  RIGHT  ON  THAT  AND  IN 
1986  THAT  CHAPTER  WAS  HARD  AND  CLOSED;  NOW  WE  ARRIVE  HERE 
IN  1991.  NOW  THERE  IS  A  MOTION  AND  THE  MOTION  SEEKS 
ENFORCEMENT  OF  THE  SETTLEMENT  AGREEMENT. 

I  TAKE  IT  THE  MOVING  p  ARTY  IS  RELYING  IN  PART, 
AT  LEAST,  ON  664.6. 

MS.  PLEV1N:  1  DON’T  BELIEVE  SO,  YOUR  HONOR.  1  DON’T 
EEL  I  EVE  IT  WAS  IN  THEIR  PAPERS  AT  ALL.  THEY  RELY  IN  THEIR 
PAPERS  ON  — 

MR.  HERT2BERG:  WE  DO  RELY  ON  IT,  YOUR  HONOR. 

MS.  PLEV1N:  AS  A  RESULT  OF  THE  COMMENTS  THIS  MORNING, 
IT  WAS  NOT  IN  THEIR  PAPERS. 

1270)4  GIVES  THE  COURT  THE  INHERENT  JURIS¬ 
DICTION  TO  ENFORCE  AN  ORDER  AND  JUDGMENT  AND  PROCESS.  THAT 
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IS  THE  SECTION  ON  WHICH  THE  MOVING  PARTIES  RELIED  IN  THEIR 
MOVING  PAPERS,  YOUR  HONOR.  THAT  IS  THE  SECTION  WITH  WHICH 
THEY  REFERRED  TO  THAT  EXHIBIT  Q  WHICH  IS  THE  ORDER  DISMISSING 
ACTION  AND,  OF  COURSE,  THAT  IS  NOT  APPLICABLE  BECAUSE  THERE 
WAS  NO  ADOPTING  OF  THE  TERMS  OF  THE  SETTLEMENT  AGREEMENT  AS 
AN  ORDER  OF  THE  COURT.  IF  THERE  IS  ANYTHING  THAT  IS  CLEAR, 
THAT  IS  CLEAR. 

AND  THAT  ALSO  GOES  TO  THE  SECOND  PART  OF  WHAT 
1  WANTED  TO  SAY  AND  THAT  IS  THAT  664.6,  FOR  LIKE  REASON, 
CANNOT  APPLY. 

LET  ME  REFER  THE  COURT  TO  DATASTRONIC  SYSTEMS 
CORPORATION  VS.  SPERON,  INC.  176  CAL.  APP.  3D.  1186,  222 
CAL.  REPORTER  658,  A  SECOND  DISTRICT  OPINION,  1986. 

AND  IN  THIS  DECISION,  DIRECTED  SOLELY  AND 
SPECIFICALLY  TO  THE  APPLICATION  OF  664.6,  THE  COURT  NOTED 
QUOTING  ANOTHER  CASE  CORKLAND  VS.  BOSCOE,  THAT  ACTING  UPON 
A  SECTION  664  AGREEMENT,  IT  MUST  BE  BY  MOTION  AND  THEN, 

’’THE  TRIAL  COURT  MUST  DETERMINE  WHETHER  PARTIES  ENTERED  INTO 
A  VALID  AND  BINDING  SETTLEMENT  OF  ALL  OR  PART  OF  THE  CASE. 

IN  MAKING  THIS  DETERMINATION,  TRIAL  JUDGES  MAY  RECEIVE  ORAl 
TESTIMONY  OR  MAY  DETERMINE  THE  MOTION  UPON  DECLARATIONS 
ALONE." 

IT  IS  OBVIOUS  THAT  DOES  NOT  APPLY  HERE.  THERE 
WAS  NO  MOTION  BEFORE  THE  COURT  TO  REDUCE  THE  SETTLEMENT 
AGREEMENT  INTO  JUDGMENT. 

THE  COURT:  BUT  WE  HAVE  NONE  NOW.  WE  HAVE  A  MOTION 
NOW  TO  ENFORCE  THE  SETTLEMENT. 

UNLESS  THE  COURT  RETAINED  JURISDICTION 
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IN  1986,  THERE  ARE  NO  PROCEEDINGS  FOR  THE  COURT  NOW  TO  OPEN 
UP  THE  ISSUE  OF  WHETHER  TO  ENTER  IT  AS  A  JUDGMENT. 

IT  HAS  TO  BE  PENDING  LITIGATION,  YOUR  HONOR. 

IF  YOU  LOOK  AT  664.6,  IT  REQUIRES  THAT  THE  PARTIES  MUST  — 

IF  PARTIES  TO  PENDING  LITIGATION  STIPULATE,  ACCORDINGLY,  IT 
APPLIES  ONLY  AT  THE  TIME;  THAT  IS  CURRENT  LITIGATION. 

THE  COURT:  SEE  IF  THIS  ISN’T  A  LOGICAL  READING  OF 

664.6: 

”1 F  THE  PARTIES  TO  LITIGATION  WHILE 
IT  IS  PENDING  STIPULATE  IN  WRITING  FOR  SETTLEMENT 
OF  THE  CASE,  THE  COURT,  UPON  MOTION  AT  ANY  TIME, 

MAY  ENTER  JUDGMENT  OR  ORDER  PURSUANT  TO  THE  TERMS 
OF  THE  STIPULATION." 

NOW,  I  HAVE  ADDED  "OR  ORDER";  IN  OTHER  WORDS, 
IT  IS  FAIRLY  STANDARD  THAT  THE  PARTIES  WILL  ENTER  INTO  A 
STIPULATION,  FOR  EXAMPLE,  THE  CASE  IS  SETTLED;  WE  AGREE  TO 
TAKE  $  1  00,  000,  $  1  0  ,  000,  YOU  KNOW,  DOWN  AND  SO  MUCH  OVER  A 

PERIOD  OF  TIME  AND  THEN  IF  YOU  DON’T  PAY,  JUDGMENT  WILL  BE 
ENTERED  IN  THIS  AMOUNT  OR  THAT  AMOUNT. 

AND  THEN  THE  CASE  IS  DISMISSED  OR,  ACTUALLY, 

IF  THERE  IS  A  QUESTION  WHETHER  THE  CASE  IS  REALLY  DISMISSED 
UNDER  THE  SITUATION,  IT  IS  USUALLY  — 

MS.  PLEV1N:  EXACTLY. 

THE  COURT:  YOU  ARE  SAYING  THAT  IF  A  JUDGMENT  IS 
ENTERED  OR  A  DISMISSAL  IS  ENTERED,  THEN  — 

MS.  PLEVIN:  IT  TERMINATES  THE  PROCEEDING  AND  THERE 

IS  NO  PENDING  LITIGATION. 

IN  YOUR  SCENARIO,  YOUR  HONOR,  THE  DISMISSAL 
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IS  NOT  GOINS  TO  BE  FILED  UNTIL  THE  JUDGMENT  IS  COMPLETELY 
PAID  OR  THE  SETTLEMENT  AGREEMENT  IS  COMPLETELY  PAID.  AT 
THAT  POINT  THE  DISMISSAL  IS  FILED  AND  THERE  IS  NO  PENDING 
L  1  T I  GAT  1  ON . 

THE  COURT:  1  GUESS  THE  OTHER  POINT  YOU  ARE  MAKING 
IS  IF  THE  CASE  IS  DISMISSED,  YOU  CAN’T  HAVE  A  JUDGMENT. 

MS.  PLEVIN:  CORRECT. 

THE  COURT:  YOU  SIMPLY  CAN’T  HAVE  A  JUDGMENT  AFTER  A 

DISMISSAL. 

MS.  PLEVIN:  THAT  IS  CORRECT. 

NOW,  MY  ARGUMENT  AND  MY  THEORY  ABOUT  THIS 
THAT  1  THINK  IS  GROUNDED  IN  THIS  CASE  AND  IN  OTHERS  IS 
EACKED  UP  BY  THE  ANALYSIS  GIVEN  IN  THE  FEW  CASES  THAT  EXIST 
ON  664.6  AND  I  BELIEVE,  ALSO,  THE  NOTES  IN  THE  ANNOTATIONS 
WHICH  WENT  TO  THE  ISSUE  THAT  THIS  WAS  PROVIDED  —  THIS  WAS 
ENACTED  SPECIFICALLY  BECAUSE  WHEN  THE  PARTIES  TO  A  SETTLEMENT 
AGREEMENT  WHICH  REQUIRED,  TYPICALLY,  THE  PAYMENT  OF  MONEY 
IN  EXCHANGE  FOR  THE  DISMISSAL  AND  SO  FORTH,  DID  NOT  ACTUALLY 
FOLLOW  THROUGH  ON  THAT,  HOW  DID  THE  PARTIES  ENFORCE  THE 
SETTLEMENT  AGREEMENT.  AND  IT  ANTICIPATED  THAT  WE  ARE 
DEALING  WITH  THE  RESOLUTION  OF  THE  PENDING  LITIGATION  PRIOR 
TO  THE  ENTRY  OF  DISMISSAL.  1  THINK  THAT  IS  VERY  CLEAR  IN  THE 
HISTORY  AND  QUITE  CLEAR  ALSO  IN  THE  LANGUAGE. 

IT  BEGS  LINGUISTIC  LOGIC  TO  TALK  ABOUT  ON  THE 
ON  THE  HAND  THAT  THE  LITIGATION  MUST  BE  PENDING  AND  ON  THE 
OTHER  HAND,  TO  COME  IN  FIVE,  TEN  YEARS  LATER  AND  SAY  OH, 

NOW  WE  WANT  TO  REDUCE  IT  TO  A  JUDGMENT.  YOU  CAN’T. 

THE  COURT:  I  THINK  A  BETTER  WAY  TO  MAKE  THE  POINT  IS 
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THAT  IF  A  SETTLEMENT  AGREEMENT  CALLS  FOR  A  JUDGMENT  TO  BE 
ENTERED,  THEN  UNLESS  THE  JUDGMENT  IS  ENTERED,  IT  IS  PENDING 
AND  664.6  APPLIES. 

BUT  IF  THE  SETTLEMENT  AGREEMENT  CALLS  FOR  A 
DISMISSAL  AND  THE  CASE  IS  THEN  DISMISSED,  THEN  HOW  CAN  YOU 
HAVE  A  JUDGMENT? 

YOU  CAN  READ  THIS  SECTION  AS  SAYING  YOU  CAN 
STILL  HAVE  AN  ORDER;  IN  OTHER  WORDS,  THE  AGREEMENT  MIGHT 
CALL  FOR  A  DISMISSAL.  AND  THE  CASE  MIGHT  BE  DISMISSED.  BUT 
THE  AGREEMENT,  HAVING  BEEN  ENTERED  INTO  WHILE  THE  CASE  WAS 
PENDING,  THEN  THE  COURT  UNDER  664  COULD  ISSUE  AN  ORDER 
ENFORCING,  YOU  KNOW,  THE  LATER  PAYMENT  OF  THE  MONEY  OR 
WHATEVER . 

NOW,  ONE  OF  THE  PROBLEMS  THAT  WE  OPEN  UP 
IS  THE  KIND  OF  PROBLEM  THAT  WE  ARE  NOW  DEALING  WITH  HERE; 
THAT  YOU  COULD  HAVE  ALL  SORTS  OF  PROVISIONS  IN  THOSE  SETTLE¬ 
MENT  AGREEMENTS  SUCH  AS  CONFIDENTIALITY,  NOT  A  SEALED  COURT 
RECORD,  BUT  EVERYBODY  WILL  MAINTAIN  EVERYTHING  CONFIDENTIAL; 
NEVER  GIVE  A  PRESS  RELEASE;  I’LL  DO  MY  BEST  TO  GET  YOU  A  JOB 
ELSEWHERE,  LOTS  OF  THINGS  THAT  A  PARTY  CAN  COME  INTO  COURT 
AND  5 AY  WE  ENTERED  INTO  THE  SETTLEMENT;  PAID  $  1  0,000; 
DISMISSED  THE  CASE.  THE  PLAINTIFF  DISMISSED  THE  CASE,  BUT 
LOOK  AT  THE  FOURTH  PAGE  IN  THE  FIFTH  PARAGRAPH;  THEY  NEVER 
DID  THAT,  JUDGE.  SO  WE  DON’T  NEED  TO  GO  TO  COURT  AND  FILE 
AN  ACTION  UNDER  664. 

MS.  PLEVIN:  THEY  ARE  BARRED.  IT  IS  NO  LONGER  PENDING. 

THE  COURT:  MY  POINT  IS  UNDER  664,  IF  WE  READ  IT  IN 
ErFEC7  THE  WRY  THE  MOVING  PARTY  IS  READING  IT,  THEN  WE  ARE 
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OPENING  UP  A  WHOLE  NEW  AREA  HERE  OF  JUDICIAL  HEARINGS  WHERE 
THERE  IS  NO  RIGHT  TO  A  JURY,  FOR  EXAMPLE,  AND  — 

MS.  PLEVIN:  AS  IN  THIS  CASE. 

MR.  YANNY:  THE  PUBLIC  DOES  NOT  HAVE  ACCESS. 

THE  COURT:  SO  BASICALLY,  1  AM  CONCLUDING,  1  THINK, 

THAT  664.6  DOES  NOT  GRANT  THIS  COURT  JURISDICTION  OVER  MR. 
ARMSTRONG  PERSONALLY  OR  JURISDICTION  TO,  QUOTE,  ENFORCE  THE 
AGREEMENT;  NOR  DOES  127CA)4  IN  THAT  THERE  NEVER  WAS  AN  ORDER 
BY  JUDGE  BRECKENR1DGE  REQUIRING  THE  PARTIES  TO  PERFORM  THE 
AGREEMENT. 

MY  BELIEF  IS  THAT  HAD  HE  BEEN  ASKED  TO  DO  SO, 

HE  WOULD  HAVE  DECLINED  EVEN  ON  PAIN  OF  HAVING  THE  SETTLEMENT 
BLOK  UP  BECAUSE  THAT  IS  JUST  ANOTHER  FOUR  LAWSUITS  WAITING 
TO  HAPPEN,  IN  MY  EXPERIENCE,  WHEN  YOU  HAVE  AN  AGREEMENT 
LIKE  THIS. 

MR.  HERTZBERG:  1  TAKE  IT  YOUR  HONOR  IS  DENYING  OUR 

MOTION,  THEN,  ON  THE  BASIS  OF  LACK  OF  JURISDICTION? 

THE  COURT:  I  THINK  THAT  IS  WHAT  IT  COMES  DOWN  TO. 

SO  THE  MINUTE  ORDER  WILL  SHOW  THAT  THE  MOTION 

I S  DENIED. 

MR.  YANNY:  THERE  IS  ONE  OTHER  MATTER,  YOUR  HONOR. 

THE  COURT:  THIS  FIRST  MOTION  IS  DENIED  ON  THE  BASIS 
THAT  JUDGE  BRECKENR 1 DGE  DID  NOT  SIGN  AN  ORDER  OR  MAKE  AN 
ORDER  REQUIRING  THE  PARTIES  TO  PERFORM  THE  DOCUMENT  ENTITLED 
"MUTUAL  RELEASE  OF  ALL  CLAIMS  AND  SETTLEMENT  AGREEMENT"; 

NOR  DID  JUDGE  BRECKENR 1 DGE  SIGN  ANY  ORDER  RESERVING  JURIS¬ 
DICTION  INS  THE  COURT  IN  THIS  CASE  TO  ENFORCE  SAID  AGREEMENT. 

THE  COURT  IS  AWARE  THAT  THE  PARTIES  STIPULATED 
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IN  THERE,  QUOTE,  JOINT  STIPULATION  OF  DISMISSAL,  END  QUOTE, 
PAGE  2,  LINES  5  AND  6,  QUOTE,  THIS  COURT  SHALL  RETAIN 
JURISDICTION  AND  MAY  REOPEN  THIS  CASE  AT  ANY  TIME  FOR  THE 
PURPOSE  OF  ENFORCING  SAID  AGREEMENT,  END  QUOTE. 

AND,  FURTHER,  IT  APPEARS  THAT  JUDGE  BRECKEN- 
RIDGE  MAY  HAVE  BEEN  AWARE  OF  THAT  AGREEMENT  BETWEEN  THE 
PARTIES;  BUT  IT  NEVERTHELESS,  APPEARS  THAT  JUDGE  BRECKEN- 
RIDGE  WAS  NOT  ASKED  TO  AND  DID  NOT  ORDER  THE  PARTIES  TO 
PERFORM  THE  AGREEMENT;  NOR  DID  HE  ORDER  CONTINUING  JURIS¬ 
DICTION  AS  THE  PARTIES  EVIDENTLY  DESIRED  HIM  TO  DO. 

THE  MOVING  PARTY  ASSERTS  THAT  THIS  COURT  HAS 
JURISDICTION  TO  GRANT  THIS  MOTION  PURSUANT  TO  CCP  127CA>4. 

ARE  YOU  RELYING  ON  CCP  127(A^? 

MR.  HERTZBERG:  AND  ALSO  66*4.6. 

THE  COURT:  WE’LL  GET  TO  THAT  IN  A  MINUTE. 

DO  YOU  HAVE  IT  THERE?  MAY  1  SEE  IT? 

MR.  HERTZBERG:  WE  HAVE  IT  IN  TWO  PLACES.  WE  HAD  IT 
M3SCITED,  YOUR  HONOR,  IN  ONE  PAPER. 

MS.  PLEV1N:  THE  TEXT  OF  12  7(A)**,  YOUR  HONOR,  IS  ON 
PAGE  2  OF  MR.  ARMSTRONG’S  SUPPLEMENTAL  OPPOSITION  TO  THE 
JURISDICTIONAL  ISSUE. 

MR.  HERTZBERG:  1  THINK  WE  CITED  IT  AS  —  I  BELIEVE 

THIS  IS  THE  CORRECT  TEXT. 

THE  COURT:  THAT  IS  WHAT  THREW  ME  A  LITTLE  BIT. 

SO  YOU  CITED  IT  AS  128CA)**;  IN  ANY  EVENT,  IT 
PROVIDES  EVERY  COURT  '5HALL  HAVE  THE  POWER  TO  DO  ALL  THE 
FOLLOWING  ...  " 


SO  BACK  IN  THE  MINUTE  ORDER; 


HOWEVER,  IT 
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REALLY  IS  1 2  8 ( A)4 .  SO  MAKE  THAT  1280)4;  HOWEVER,  CCP 

1280)4  RELATES  TO  COMPELLING  OBEDIENCE  TO  ITS  JUDGMENTS, 
ORDERS  AND  PROCESS.  AND  AS  INDICATED,  THERE  IS  NO  SUCH 
JUDGMENT  OR  ORDER  HEREIN. 

DURING  THE  PROCEEDINGS  MOVING  PARTY  ALSO 
RELIED  UPON  SECTION  664.6  OF  THE  CODE  OF  CIVIL  PROCEDURE; 
HOWEVER,  IT  APPEARS  THAT  ON  DECEMBER  11,  1986  THIS  ACTION 

WAS  DISMISSED  WITH  PREJUDICE.  THEREFORE,  THIS  COURT  LACKS 
JURISDICTION  UNDER  664.6  OF  THE  CODE  OF  CIVIL  PROCEDURE 
SINCE  THIS  SECTION  CEASES  TO  BE  A  JURISDICTIONAL  BASIS  AFTER 
ENTRY  OF  JUDGMENT  OR  JUDGMENT  OF  DISMISSAL  FOR  THE  REASONS 
AND  ON  THE  GROUNDS  SET  FORTH  IN  THE  NOTES  OF  THE  OFFICIAL 
COURT  REPORTER. 

NOW,  TURNING  TO  THE  YANNY  MOTION. 

MR.  HERTZBERG:  1  JUST  WANTED  THE  RECORD  TO  REFLECT 

THAT  WE  OBJECT  TO  THIS  GROUND  FOR  DENYING  THE  MOTION,  FOR 
DISMISSING  THE  MOTION,  JUST  FOR  THE  RECORD  SO  THE  RECORD  IS 
ABSOLUTELY  CLEAR. 

THE  COURT:  ALSO  ON  CALENDAR  THE  MOTION  OF  JOSEpH  A. 

YANNY  FOR  LEAVE  TO  INTERVENE  IN  THE  PENDING  ACTION  AND  FOR 
ACCESS  TO  SEALED  FILES. 

1  AM  GOING  TO  CONSIDER  THIS  NOT  AS  A  MOTION 
TO  INTERVENE  AS  A  PARTY  PLAINTIFF  OR  DEFENDANT,  BUT  A  MOTION 
SEEKING  ACCESS  TO  DOCUMENTS  SEALED  UNDER  COURT  ORDER. 

AND  THAT  ELIMINATES  A  LOT  OF  THE  ARGUMENT 
AS  TO  THE  TECHNICALITIES  OF  FILING  OF  A  COMPLAINT  IN  INTER¬ 
VENT  1  ON  AS  SUCH. 

ACTUALLY,  IN  YOUR  PAPERS,  MR.  YANNY,  YOU  ALSO 
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ARGUE  THAT  YOU  WANT  TO  INTERVENE  FOR  THE  PURPOSES  OF  ARGUING 
ON  MR.  ARMSTRONG’S  BEHALF  AGAINST  AN  INJUNCTION  OR  DAMAGES. 

AND  1  AM  DISREGARDING  THAT  BECAUSE  IT  IS  MOOT  IN  VIEW  OF  THE 
RULING  IN  THE  ENTIRE  MOTION. 

MR.  YANNY:  JUST  FOR  THE  RECORD,  TO  ARGUE  ON  MY  OWN 
BEHALF  TO  BLOCK  GRANTING  OF  AN  INJUNCTION  AGAINST  MR. 

ARMSTRONG  BECAUSE  IT  WOULD  HAVE  A  SUBSTANTIAL  EFFECT  ON  MY 
ABILITY  TO  GET  EVIDENCE  OR  TO  TALK  TO  OR  ASSOCIATE  — 

THE  COURT:  I  WON’T  FURTHER  CHARACTERIZE  IT.  YOU  CAN 

ARGUE  THAT  ELSEWHERE,  MEANING  EVIDENTALLY  BEFORE  JUDGE 
CARDENAS,  MAYBE. 

NOW,  YOU  DO  MAKE  ONE  OTHER  ARGUMENT  OTHER  THAN 
THE  SEALED  DOCUMENTS  AND  THAT  IS  THAT  YOU  WANT  TO  IN  EFFECT 
HAVE  A  CLARIFICATION  OF  THE  AGREEMENT;  THAT  HE  NEED  NOT 
ABIDE  BY  IT  BECAUSE  ABIDING  BY  IT  PREVENTS  YOU  FROM  GATHERING 
EVIDENCE . 

AND  I  SUGGEST  TO  YOU  THAT  THAT  IS  NOT  CORRECT 
IN  THAT  HAVING  READ  THE  AGREEMENT,  YOU  ARE  FREE  TO  SUBPOENA 
HIM  AND  TO  DEPOSE  HIM  WITHOUT  HIM  VIOLATING  THE  AGREEMENT. 

MR.  DRESCHER:  1  WANTED  TO  NOTE  FOR  THE  COURT  IN  THAT 

REGARD  THAT  MR.  ARMSTRONG  IS  ALREADY  UNDER  SUBPOENA  IN  THE 
AZNARAN  CASE.  THE  DEPOSITION  HAS  BEEN  ORDERED  BY  JUDGE 
CARDENAS  TO  BE  CONCLUDED  BY  THE  END  OF  THE  MONTH. 

THE  COURT:  VERY  GOOD.  SO  THE  ONLY  THING  BEFORE  THE 
COURT  AND  COUNSEL  IN  THIS  MOTION  IS  MR.  YANNY ’S  OVERTURE  TO, 

IN  EFFECT,  UNSEAL  THE  FILE.  AND  I  HAVEN'T  SEEN  ANYTHING  IN 
YOUR  PAPERS  EITHER  IDENTIFYING  OR  EVEN  --  WHICH  MIGHT  EE 
DIFFICULT,  SINCE  YOU  DON’T  KNOW  WHAT  IS  IN  THERE. 
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MR.  YANNY:  YES,  JUDGE. 

THE  COURT:  BUT  EVEN  SHOWING  THAT  THERE  LIKELY  IS 
SOMETHING  IN  THE  FILE  THAT  WOULD  EVEN  POSSIBLY  ASSIST  YOU 
IN  THIS  CASE  WHEREIN  THE  CHURCH  IS  PROCEEDING  AGAINST  YOU 
IN  ANOTHER  CASE  — 

MR.  YANNY:  YOUR  HONOR,  IF  I  MIGHT  ADDRESS  THE  POINT 
IN  ORDER,  FIRST  OF  ALL,  I  APPRECIATE  THE  FACT  THAT  I  DO  HAVE 
THE  OPPORTUNITY  TO  SUBPOENA  MR.  ARMSTRONG.  BUT  IT  IS  MY 
PROPOSITION  THAT  I  DON'T  HAVE  TO.  AND  ’  I  SHOULD  NOT  BY  WAY 
OF  PRIVATE  AGREEMENT  BETWEEN  PARTIES  BE  BOUND  TO  SEEK  A 
SUBPOENA  IN  ORDER  TO  SIT  DOWN  AND  PREPARE  MY  CASE,  TO 
GATHER  EVIDENCE,  TO  SIT  DOWN  WITH  WITNESSES  WHO  HAVE  INFOR¬ 
MATION  AND  TO  DEBRIEF  THEM  IN  PRIVATE,  IF  NEED  BE,  IF  1 
WANT  TO. 

I  DON’T  NEED  TO  BE  IN  A  SITUATION  WHERE  I  HAV 
PLAINTIFF'S  COUNSEL  STARING  OVER  MY  SHOULDER  AS  1  PREPARE 
MY  CASE. 

3  DON’T  NEED  TO  DO  THAT.  AND  I  THINK  IT  IS 

UNFORTUNATE  . 

THE  COURT:  BUT,  YOU  SEE,  YOU  HAVE  HEARD  MY  ANALYSIS 
AND  CONCLUSION  THAT  I  HAVE  NO  JURISDICTION  OVER  THAT  AGREE¬ 
MENT. 

MR.  YANNY:  BUT  THE  COMMENTS  THAT  YOU  MADE  ON  THE 
RECORD  COULD  PERHAPS  BE  —  I  HEAR  WHAT  YOUR  HONOR  IS  SAYING 
WITH  RESPECT  TO  THAT  AGREEMENT,  BUT  THE  UNFORTUNATE  PART  IS 
THE  COURT  MAY  EE  DOING  THIS  IN  LIGHT  OF  ME,  PURE  AND  SIMPLE, 
BUT  SETTING  A  PRECEDENT  THAT  COULD  EE  APPLIED  TO  OTHERS. 

THE  COURT:  NO.  LET  ME  SAY  THAT  AS  LONG  AS  THIS  CASE 
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IS  PENDING  BEFORE  ME,  1  WILL  ENTERTAIN,  AS  1  DO  IN  ANY  CASE 
WHERE  THERE  IS  A  SEALING  ORDER,  ANY  MOTION  BY  ANY  LEGITI¬ 
MATELY  INTERESTED  PARTY  TO  PARTIALLY  OR  WHOLLY  UNSEAL  THE 
RECORD. 

I  HAVE  INDICATED  THAT  PARTIALLY  UNSEALING  A 
RECORD  IS  A  STICKY  BUSINESS.  BUT  THAT  IS  WHAT  HAS  HAPPENED 
HERE. 

BUT  ANY  RULING  1  MAKE  ON  YOUR  MOTION  WILL  HAVE 
NO  PRECEDENTIAL  EFFECT  ON  ANYONE  ELSE  SEEKING  TO  UNSEAL  THE 
RECORD  IN  ANY  DEGREE. 

MR.  YANNY:  IF  1  MAY  FINISH  BEFORE  — 

THE  COURT:  LET’S  GO  TO  THE  NEXT  POINT.  THAT  POINT  HAS 
BEEN  -- 

MR.  YANNY:  YOUR  HONOR,  WITH  RESPECT  TO  HAVING  TO 
SUBPOENA  MR.  ARMSTRONG,  1  SHOULDN’T  HAVE  TO;  NEITHER  SHOULD 
I  HAVE  TO  — 

THE  COURT:  LET’S  GET  TO  THE  DOCUMENTS  EECAUSE  THERE 

ARE  TWO  POINTS  --  THREE. 

A,  YOU  HAVE  DONE  IT  AND,  SECONDLY,  A  LOT  OF 
TIMES  YOU  HAVE  TO  DO  IT  AND  YOU  DON’T  HAVE  TO  HAVE  A 
CONSTITUTIONAL  GUARANTEE  TO  BE  ABLE  TO  INTERVIEW  PEOPLE 
AND,  THIRD,  IT  IS  BEYOND  MY  JURISDICTION. 

MR.  YANNY:  THE  DOCUMENTS  WHICH  ARE  STILL  WITHIN  THE 
COURT’S  JURISDICTION,  1  WOULD  LIKE  TO  POINT  OUT  TO  THE  COURT 
THAT  THE  COURT  WAS  QUITE  ASTUTE  IN  POINTING  OUT  THAT  IT  IS 
VERY  DIFFICULT  FOR  YOU  TO  PERHAPS  GET,  OR  FOR  ME  TO  SPECI¬ 
FICALLY  SPELL  OUT  WHICH  DOCUMENTS,  IF  ANY,  THAT  1  MIGHT 
WANT  WITH  RES~EC7  TO  THE  PRESENTATION  OF  MY  OWN  DEFENSE 
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SINCE  THE  FILE  IS  SEALED  AND  I  DON'T  HAVE  ACCESS  TO  IT; 
HOWEVER,  IF  YOUR  HONOR  WILL  LOOK  AT  THE  EXHIBITS  SUBMITTED 
WHICH  WERE  THE  COMPLAINT  AND  THE  ANSWER  IN  THIS  CASE,  YOU 
WILL  SEE  THAT  I  AM  SUED  FOR  BREACHING  MY  FIDUCIARY  DUTIES 
BY  MY  FORMER  COUNSEL  BECAUSE  I  REPORTEDLY  REPRESENTED  MR. 
ARMSTRONG  VIS-A-VIS  THE  ORGANIZATION  SCIENTOLOGY. 

AND  THAT  RELATES  DIRECTLY  TO  THIS  LAWSUIT. 

NOW,  1  CAN’T  GET  INTO  THE  FILES  OF  THIS  LAW¬ 
SUIT  TO  SHOW  WHAT  THIS  LAWSUIT  WAS  ABOUT,  TO  SHOW  HOW  1 
DIDN’T  REPRESENT  MR.  ARMSTRONG;  I  DIDN’T  REPRESENT  THE 
ORGANIZATION  VIS-A-VIS  MR.  ARMSTRONG;  TO  EXPLAIN  THAT  WHICH 
THEY  HAVE  ALREADY  PUT  INTO  EVIDENCE  IN  THE  YANNY  I,  WHICH 
WERE  THE  BILLS  WITH  RESPECT  TO  MY  WORK  FOR  SCIENTOLOGY  AND 
WHAT  ALL  OF  THAT  MEANT;  BECAU5E  I  DON’T  HAVE  THOSE  FILES, 
THAT  IS  NOT  AVAILABLE  TO  ME. 

THE  COURT:  IS  SOMEBODY  CHARGING  YOU  WITH  REPRESENTING 

MR.  ARMSTRONG  IN  THIS  CASE? 

MR.  YANNY:  IF  YOU  TAKE  A  LOOK  AT  THE  COMPLAINT,  YOUR 

HONOR,  WHICH  I  HAVE  SUBMITTED,  IT  IS  AN  EXHIBIT;  I  AM 
CHARGED  WITH  REPRESENTING  MR.  ARMSTRONG. 

THE  COURT:  IN  THIS  CASE? 

MR.  DRESCHER:  ABSOLUTELY  NOT,  YOUR  HONOR. 

MR.  YANNY:  I  AM  PERSONALLY  CHARGED  WITH  REPRESENTING 

MR.  ARMSTRONG  VIS-A-VIS  THIS  ORGANIZATION. 

MR.  DRESCHER:  BUT  NOT  THIS  CASE.  THAT  WAS  THE  COURT’S 
QUESTION. 

THE  COURT:  WHICH  PARAGRAPH,  MR.  YANNY? 

MR.  YANNY:  3  DON’T  HAVE  IT  IN  FRONT  OF  ME. 
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MR.  DRESCHER:  YOU  TOLD  HIM  IT  WAS  THIS  CASE.  WHY 
DON’T  YOU  TELL  HIM  WHERE  IT  SAYS  THAT? 

MR.  YANNY:  ANOTHER  THING,  MY  FILE  WAS  STOLEN  A  FEW 
NIGHTS  AGO. 

MR.  DRESCHER:  MR.  YANNY  HAS  A  CASE  IN  FRONT  OF  JUDGE 
CARDENAS.  THE  SUBJECT  MATTER  OF  THAT  LAWSUIT  BEGAN  IN  THE 
SUMMER  OF  1991  WHEN  IT  WAS  FOUND  THAT  MR.  YANNY,  WHO  WAS 
PAID  $2.1  MILLION  TO  REPRESENT  THE  CHURCH  AND  HE  IS  NOW 
REPRESENTING  AZNARAN .  HE  IS  ENJOINED  FROM  REPRESENTING  THEM 
DIRECTLY  OR  INDIRECTLY. 

HE  ADMITTED  IN  MR.  ARMSTRONG’S  PRESENCE  TO 
ANOTHER  CHURCH  COUNSEL  THAT  HE  WAS  REPRESENTING  HIM, 

ALTHOUGH  HE  SAYS  IT  IS  MATTERS  UNRELATED  TO  THE  CHURCH. 
STILL,  IT  IS  1990,  1991  — 

THE  COURT:  UNLESS  YOU  CAN  SHOW  SOME  ALLEGATION  IN  THE 
COMPLAINT  AGAINST  YOU  THAT  WOULD  GIVE  RISE  TO  THE  RELEVANCE 
OF  ANY  MATERIAL  IN  THIS  SEALED  FILE,  1  THINK  I  MUST  DENY 
THIS  MOTION. 

MR.  YANNY:  1  MAY  HAVE  -- 

MR.  DRESCHER:  LET  ME  ADD  THE  FOLLOWING  BECAUSE  IT  IS 
PERTINENT  TO  THE  COURT'S  QUESTION  TO  MR.  YANNY. 

THE  ARMSTRONG  CASE  WAS  SEALED  MANY  YEARS  AGO. 
MR.  YANNY  IS  NOW  UNDER  AN  INJUNCTION  ISSUED  BY  JUDGE 
CARDENAS  CONCERNING  THE  CASE  THAT  IS  BEFORE  JUDGE  CARDENAS 
ARISING  FROM  ACTIVITIES  THIS  YEAR,  JUNE,  JULY  OF  THIS  YEAR. 
AT  WORS",  IT  GOES  BACK  TO  THE  SUMMER  OF  1990  WHEN  JUDGE 
CARDENAS  ENTERED  HIS  JUDGMENT  IN  THE  YANNY  1  CASES. 

THESE  JUDGMENTS  WERE  SEALED  IN  1 9 B 5  -  THEY  CAN 
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HAVE  NOTHING  TO  DO  WITH  THAT  WHICH  STARTED  A  YEAR  AGO  AT 
MOST ,  MORE  LIKELY  SIX  MONTHS  AGO.  THEY  SIMPLY  CAN’T. 

THERE  IS  ONE  OTHER  POINT  THAT  IS  CORRELARY  TO 
IT  BECAUSE  YOUR  HONOR  MENTIONED  THE  CORYDON  MATTER  THIS 
MORNING  IN  WHICH  CORYDON,  REPRESENTED  BY  MISS  PLEVIN,  SOUGHT 
TO  HAVE  ACCESS  TO  SEALED  FILES  IN  THIS  CASE;  GOT  LIMITED 
ACCESS  ON  A  LIMITED  BASIS. 

THAT  WAS  AFFIRMED.  BUT  BEFORE  THE  COURT  EVER 
DID  ANYTHING  WITH  REGARD  TO  THAT,  THERE  WAS  A  RELEVANCE 
SHOWING  THAT  WAS  REQUIRED;  IN  FACT,  THE  COURT  REQUIRED  THAT 
THE  RELEVANCE  OF  THE  DOCUMENTS  TO  MR.  CORYDON  BE  FOUND  BY 
THE  JUDGE  IN  THE  CORYDON  CASE. 

JUST  AS  HE  HAS  DONE  THROUGHOUT,  MR.  YANNY 
IS  TRYING  TO  MAKE  AN  END  RUN  AROUND  JUDGE  CARDENAS.  THE 
RELEVANCE  OF  WHATEVER  MR.  YANNY  SEEKS  IS  REVELANT  IN  THAT 
CASE  . 

IT  IS  JUDGE  CARDENAS  WHO  KNOWS  THE  FACTS. 

IT  IS  JUDGE  CARDENAS  WHO  UNDERSTANDS  THE  INJUNCTION  AND  HE 
UNDERSTANDS  THE  CLAIMS. 

THE  COURT:  IN  THE  CORYDON  MATTER  THERE  WAS  A 

POSSIBLE  PRIVILEGE.  AND  1  DECIDED  THAT  THE  JUDGE  IN  THE 
CORYDON  CASE  SHOULD  DECIDE  WHETHER  OR  NOT  IT  WAS  DISCOVERABLE. 
AND  1  SAID  IT  WAS  DISCOVERABLE;  THEN  IT  WAS  UNSEALED. 

MR.  DRESCHER:  RELEVANCE  UNDER  THE  LIMITED  PURPOSE  — 

THE  COURT:  RELEVANCE  IS  TOO  NARROW.  THAT  GOES  TO  THE 
N  C  S  T  AP  E  S  . 

MR.  YANNY:  YOUR  HONOR,  THE  FACT  OF  THE  MATTER  IS  I 

AM  ACCUSED  OF  REPRESENTING  MR.  ARMSTRONG.  THERE  IS  NO 
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SPECIFIC  REFERENCE  VIS-A-VIS  THIS  ORGANIZATION.  THE  ONLY 
LITIGATION  1  KNOW  OF  BETWEEN  GERALD  ARMSTRONG  AND  THIS 
ORGANIZATION  WAS  BEFORE  THIS  GOOD  COURT  ON  THIS  GOOD  DAY  AND 
THE  APPEAL  THAT  WAS  TAKEN  THEREFROM. 

1  CANNOT  DEFEND  MYSELF  ADEQUATELY  UNLESS  I 
GET  ACCESS  TO  THOSE  FILES. 

THERE  IS  NO  RECITATION  OF  WHICH  CASE  IN  THIS 
COMPLAINT.  IF  THEY  WANT  TO  DRAFT  IT  THAT  WAY,  THAT  IS  THEIR 
PROBLEM. 


YOUR  HONOR,  I  AM  ACCUSED  OF  REPRESENTING 
GERALD  ARMSTRONG  — 

THE  COURT:  WHAT  PARAGRAPH? 

MR.  YANNY:  BEGINNING  WITH  THE  —  WELL,  THE  FIRST 
CAUSE  OF  ACTION,  IT  SAYS,  "LOS  ANGELES  SUPERIOR  COURT  CA  —  ” 
THE  COURT:  PLEASE,  DON’T  SAY  ANOTHER  WORD. 

WHAT  PARAGRAPH? 

MR.  YANNY:  PARAGRAPH  16,  "...  YANNY  WAS  ACTUALLY 

ENGAGED  IN  LITIGATION  IN  THE  MATTER  OF  THE  CHURCH  OF 
SCIENTOLOGY  V.  GERALD  ARMSTRONG  CASE  NO.  CA2153." 

THE  FACT  OF  THE  MATTER,  YOUR  HONOR,  IS  I  NEVER 


DID. 


THERE  IS  ONLY  ONE  WAY  TO  DISPROVE  THE  FACT 
THAT  THEY  HAVE  PUT  IN  ISSUE  AND  THAT  IS  TO  GET  INTO  THOSE 
FILES. 


THEY  HAVE  CHALLENGED  ME  AND  DEMURRED  TO  A 
CROSS-COMPLAINT  THAT  1  HAVE  FILED  WHICH  PUTS  IN  ISSUE  WHO 
CONTROLS  THE  ORGANIZATION. 

THE  COURT:  WAIT  A  MINUTE. 
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WELL,  DO  YOU  ALLEGE  THAT  MR.  YANNY  REPRESENTED 
THE  CHURCH  IN  THIS  CASE  C420153? 

MR.  DRESCHER:  WHAT  PARAGRAPH  IS  THAT? 

MR.  YANNY:  16. 

THIS  IS  A  VERIFIED  COMPLAINT,  YOUR  HONOR. 

THIS  IS  A  VERIFIED  COMPLAINT  BY  THREE  PARTIES. 

MR.  DRESCHER:  THERE'S  NOTHING  IN  THIS  PARAGRAPH  THAT 
SAYS  MR.  YANNY  WAS  COUNSEL  OF  RECORD  OR  ANYTHING  OF  THAT 
NATURE.  IT  IS  AN  ALLEGATION  OF  FACT  THAT  PART  OF  THE  TIME 
PERIOD  IN  WHICH  THIS  CASE  WAS  ORIGINALLY  PENDING  BEFORE 
JUDGE  B  RECKENR I DGE ,  MR.  YANNY  WAS  REPRESENTING  AT  LEAST  ONE 
OF  THE  CHURCHES;  THE  POINT  BEING  — 

MR.  YANNY:  EXCUSE  ME  -- 

MR.  DRESCHER:  —  NOT  AS  COUNSEL  OF  RECORD,  BUT  AS  A 

LAWYER . 

THE  COURT:  IT  DOESN’T  EXCLUDE  THAT. 

MR.  DRESCHER:  MR.  YANNY  KNOWS  FULL  WELL  HIS  ROLE  AND 

HE  KNOWS  FULL  WELL  HE  IS  TRYING  TO  END  RUN  JUDGE  CARDENAS. 

LET  ME  GIVE  YOU  A  LITTLE  Vi&NETTE  — 

THE  COURT:  IF  YOU  WOULD  LIKE,  I  WILL  UNSEAL  THE 
RECORD  TO  THE  EXTENT  JUDGE  CARDENAS  FINDS  IT  DISCOVERABLE 
IN  HIS  CASE. 

MR.  DRESCHER:  THAT  IS  FINE. 

MR.  YANNY:  1  MIGHT  ALSO  MAKE  A  POINT:  THESE  PEOPLE 

HAVE  IN  DEPOSITION  —  REVEREND  FORNADAY,  WHO  IS  SITTING 
RIGHT  OVER  THERE,  TESTIFIED  THAT  ONE  OF  THE  THINGS  THAT  I 
DID  TO  BREACH  MY  FIDUCIARY  DUTY  TO  MY  FORMER  CLIENT  WAS  TO 
TELL  JERRY  ARMSTRONG  ABOUT  FAIR  C-AME.  THE  FILE  IS  NECESSARY 
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TO  PROVE  THAT. 

THE  COURT:  YOU  WILL  HAVE  TO  CONVINCE  JUDGE  CARDENAS 
AS  TO  ITS  DISCOVERABILITY. 

WE’LL  REFASHION  THIS  MOTION.  IT  IS  A  MOTION 
FOR  LEAVE  TO  OBTAIN  ACCESS  TO  THE  SEALED  FILES  HEREIN. 

THE  MOTION  IS  GRANTED  TO  THE  EXTENT  THAT  JUDGE 
CARDENAS  DETERMINES  INFORMATION  IN  THE  SEALED  FILES  IS 
DISCOVERABLE  BY  MR.  YANNY  IN  CASE  NO.  BC033035. 

AND  IF  SUCH  IS  DISCOVERABLE,  IT  WILL  BE  ON  THE 
SAME  TERMS  AND  CONDITIONS  AS  TO  ANY  UNSEALED  PORTIONS.  IT 
IS  SUBJECT  TO  THE  SAME  TERMS  AND  CONDITIONS  OF  THE  DIVISION 
111  OPINION.  AND  RESPONDING  PARTY  MAY  SUBMIT  AN  ORDER 
SETTING  THAT  FORTH. 

WE  ARE  NOW  POTENTIALLY  ADDING  TO  A  LITTLE  BIT 
MORE  UNCONF  luENTIALlTY.  AND  I  MIGHT  SEE  FOUR  OR  FIVE  MORE 
OF  THESE. 

MR.  DRESCHER:  IN  THAT  REGARD,  THE  COURT  WILL  MAKE 

AVAILABLE  TO  JUDGE  CARDENAS  THE  SEALED  DOCUMENTS? 

THE  COURT:  IF  JUDGE  CARDENAS  WANTS  THEM.  THAT  IS 

ANOTHER  QUESTION.  IF  JUDGE  CARDENAS  FEELS  HE  NEEDS  TO  LOOK 
AT  THE  FILE  IN  ORDER  TO  MAKE  A  DETERMINATION,  HE  CAN, 
CERTAINLY,  GET  THAT  DONE.  IF  HE  WANTS  TO  HAVE  A  SPECIFIC 
ORDER,  HE'LL  DO  IT.  I  THINK  HE  HAS  AS  MUCH  POWER  AS  1  DO, 

BUT  MAYBE  NOT  IN  THIS  FILE. 

NORMALLY  DISCOVERABILITY  IS  NOT  —  YOU  DON’T 
HAVE  TO  LOOK  AT  EVERYTHING;  YOU  CAN  MAKE  A  DISCOVERY  ORDER 
EASED  UPON  THE  STANDARD  OF  DISCOVERY.  AND  IN  THIS  CASE  IT 
SHOULD  EE  FAIRLY  EASY  EECAUSE  IF  THERE  IS  A  CONTESTED  ISSUE 
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AS  TO  WHETHER  YANNY  REPRESENTED  THE  CHURCH  IN  THIS  CASE, 
UNLESS  IT  CAN  BE  LIMITED  SOMEHOW  THAT  HE  WASN’T  OF  RECORD, 

IT  IS  GOING  TO  BE  DISCOVERABLE. 

MR.  YANNY:  IF  IT  IS  LIMITED,  1  DID  NOT  APPEAR  AS 
COUNSEL  IN  THIS  CASE.  THEY  MADE  THE  ALLEGATION  THAT  I 
REPRESENTED  HIM  VIS-A-VIS  THIS  CASE. 

MR.  DRESCHER:  I  RAISE  THE  QUESTION  FOR  ONLY  PROCEDURAL 
REASONS,  YOUR  HONOR.  I  AM  SORRY  IT  SPANNED  BEYOND  THAT. 

THE  COURT:  I  THINK  THE  ORDER  WILL'  STAND  AS  MADE.  YOU 
MAY  SUBMIT  AN  APPROPRIATE  ORDER. 

MR.  YANNY:  THANK  YOU. 

THE  COURT:  IN  EACH  CASE  MOVING  PARTY  TO  GIVE  NOTICE. 


(CONCLUSION  OF  PROCEEDINGS.) 
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SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
FOR  THE  COUNTY  OF  LOS  ANGELES 

DEPARTMENT  NO.  56  HON.  BRUCE  R.  GEERNAERT,  JUDGE 


CHURCH  OF  SCIENTOLOGY  OF  } 
CALIFORNIA,  } 

) 

PLAINTIFF,  ) 

5 

VS.  ) 

) 

GERALD  ARMSTRONG,  ) 

) 

DEFENDANT.  ) 

5 

_ 0 


CASE  NO.  C  420  153 
REPORTER'S  CERTIFICATE 


STATE  OF  CALIFORNIA  ) 

5 

) 

COUNTY  OF  LOS  ANGELES  ) 


1,  HERBERT  CANNON,  OFFICIAL  REPORTER  OF  THE  SUPERIOR 
COURT  OF  THE  STATE  OF  CALIFORNIA,  FOR  THE  COUNTY  OF  LOS 
ANGELES,  DO  HEREBY  CERTIFY  THAT  THE  FOREGOING  PAGES,  1 
THROUGH  77,  COMPRISE  A  TRUE  AND  CORRECT  TRANSCRIPT  OF  THE 
PROCEEDINGS  HELD  IN  THE  ABOVE -ENT  3 TLED  MATTER  ON  DECEMBER 
2  3  ,  1  991  . 


DATED  THIS  6TH  DAY  OF  JANUARY,  1992. 
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PROOF  OF  PERSONAL  SERVICE 


(Non-Attorney  -  California  State  Courts  Only) 

I  am  over  the  age  of  18  and  not  a  party  to  this  cause.  On 
January  15,  1992,  I  personally  served  a  true  and  correct  copy  of 
DECLARATION  OF  GRAHAM  E.  BERRY  AND  EXHIBITS  FILED  IN  SUPPORT  OF 
DEFENDANTS  MOTION  FOR  LEAVE  TO  FILE  FIRST  AMENDED  ANSWER  TO 
PLAINTIFFS '  VERIFIED  AMENDED  COMPLAINT  on  each  of  the  following: 

John  J.  Quinn,  Esq. 

QUINN,  KULLY  &  MORROW 
520  South  Grand  Avenue 
Eighth  Floor 

Los  Angeles,  California  90071 

Service  was  accomplished  in  the  manner  checked  below: 

_  I  personally  delivered  it  to  the  attorney (s)  or  party 

named  above. 

_  During  the  absence  of  the  attorney  from  the  office,  I 

left  it  with  the  attorney's  clerk  or  with  a  person 
having  charge  of  the  office. 

_  When  there  was  no  person  in  the  attorney's  office,  I 

left  it  in  a  conspicuous  place  in  the  office  between 
9:00  a . m.  and  5:00  p.m. 

_  When  the  office  of  the  attorney  was  closed,  I  left  it 

at  the  attorney's  residence  (which  is  in  the  same 
county  as  his  or  her  office  (with  a  person  at  least  18 
years  old. 

'  \ 

I  declare  under  penalty  of  perjury  under  t*fie  laws  of  the  State  of 
California  that  the  foregoing  is  true  and  correct  and  that  this 
declaration  was  executed  on  January  15,  1952. 
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PROOF  OF  PERSONAL  SERVICE 
(Non-Attorney  -  California  State  Courts  Only) 

I  am  over  the  age  of  18  and  not  a  party  to  this  cause.  On 

January  15,  1992,  I  personally  served  a  true  and  correct  copy  of 

DECLARATION  OF  GRAHAM  E.  BERRY  AND  EXHIBITS  FILED  IN  SUPPORT  OF 

DEFENDANTS  MOTION  FOR  LEAVE  TO  FILE  FIRST  AMENDED  ANSWER  TO 

PLAINTIFFS '  VERIFIED  AMENDED  COMPLAINT  on  each  of  the  following: 

William  T.  Drescher,  Esq. 

23679  Calabasas  Road 

Suite  338 

Calabasas,  California  91302 

Service  was  accomplished  in  the  manner  checked  below: 

_  I  personally  delivered  it  to  the  attorney (s)  or  party 

named  above. 

During  the  absence  of  the  attorney  from  the  office,  I 
left  it  with  the  attorney's  clerk  or  with  a  person 
having  charge  of  the  office. 

_  When  there  was  no  person  in  the  attorney's  office,  I 

left  it  in  a  conspicuous  place  in  the  office  between 
9:00  a.m.  and  5:00  p.m. 

_  When  the  office  cf  the  attorney  was  closed,  I  left  it 

at  the  attorney's  residence  (which  is  in  the  same 
county  as  his  or  her  office  (with  a  person  at  least  18 
years  old. 

I  declare  under  penalty  of  perjury  under  the_  laws  of  the  State  cf 

California  that  the  foregoing  is  true  and  correct  and  that  this 


declaration  was  executed  on  January  15, 


1992  . 
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PROOF  OF  PERSONAL  SERVICE 


( Non-Attorney  —  California  State  Courts  Only) 

I  am  over  the  age  of  IS  and  not  a  party  to  this  cause.  On 
January  15,  1992,  I  personally  served  a  true  and  correct  copy  of 
DECLARATION  OF  GRAHAM  E.  BERRY  AND  EXHIBITS  FILED  IN  SUPPORT  OF 
DEFENDANTS  MOTION  FOR  LEAVE  TO  FILE  FIRST  AMENDED  ANSWER  TO 
Pjj^UjtIFFS '  VERIFIED  AMENDED  COMPLAINT  on  each  of  the  following: 


Laurie  Bartilson,  Esq. 

Helena  K.  Kobrin,  Esq. 

BOWLES  &  MOXIN 
-6244  Sunset  Boulevard 
Suite  2000 
Hollywood,  California  90028 

{  ,  -cj  iVu-oC- 

Service  was  acc 


ccomplished  in  the  manner  checked  below: 

I  personally  delivered  it  to  the  attorney (s)  or  party 
nairted  above. 

4 

During  the  absence  of  the  attorney  from  the  office,  I 
left  it  with  the  attorney's  clerk  or  with  a  person 
having  charge  of  the  office. 

When  there  v.ras  no  person  in  the  attorney's  office,  I 
left  it  in  a  conspicuous  place  in  the  office  between 
9:00  a.m.  and  5:00  p.m. 

When  the  office  of  the  attorney  was  closed,  I  left  it 
at  the  attorney's  residence  (which  is  in  the  same 
county  as  his  or  her  office  (with  a  person  at  least  18 

years  old.  >t  y 

I  declare  under  penalty  of  perjury  under  the  laws  of  the  State  of 
California  that  the  foregoing  is  true  and  correct  and  that  this 


declaration  was  executed  cn  January  15,  ±{ 
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PROOF  OF  SERVICE 


STATE  OF  CALIFORNIA  ) 

) 

COUNTY  OF  LOS  ANGELES  ) 


I  am  employed  in  the  County  of  Los  Angeles,  State  of 
California.  I  am  over  the  age  of  eighteen  (18)  years  and  not  a 
party  to  the  within  action;  my  business  address  is:  221  North 
Figueroa  Street,  Suite  1200,  Los  Angeles,  California  90012 

On  January  15,  1992,  I  served  the  foregoing  document (s) 
described  as:  DECLARATION  OF  GRAHAM  E.  BERRY  AND  EXHIBITS  FILED 
IN  SUPPORT  OF  DEFENDANTS  MOTION  FOR  LEAVE  TO  FILE  FIRST  AMENDED 
ANSWER  TO  PLAINTIFFS'  VERIFIED  AMENDED  COMPLAINT  on  the 
interested  parties  in  this  action  by  placing  a  true  and  correct 
copy  thereof  enclosed  in  a  sealed  envelope  addressed  as  follows. 

SEE  ATTACHED  SERVICE  LIST 

(X)  (BY  MAIL)  I  am  "readily  familiar"  with  the  firm's  practice 
of  collection  and  processing  correspondence  for  mailing. 
Under  that  practice  it  would  be  deposited  with  the  U.S. 
postal  service  on  that  same  day  with  postage  fully  prepaid 
at  Los  Angeles,  California  in  the  ordinary  course  of 
business.  I  am  aware  that  on  motion  of  the  party  served, 
service  is  presumed  invalid  if  the  postal  cancellation  fate 
or  postage  meter  date  is  more  than  one  day  after  date  of 
deposit  for  mailing  in  affidavit. 

(  )  (BY  PERSONAL  DELIVERY)  I  caused  such  envelope  to  be 
delivered  by  hand  to  the  offices  of  the  addressee. 

(X)  (STATE)  I  declare  under  penalty  of  perjury  under  the  laws 
of  the  State  of  California  that  the  above  is  true  and 
correct . 

(  )  (FEDERAL)  I  declare  that  I  am  employed  in  the  office  of  a 
member  of  the  Bar  of  this  Court  at  whose  direction  the 
service  was  made. 

Executed  on  January  15,  1992,  at  Los  Angeles,  California. 


ARHLENE  BUNING  '  .  (Signature) 
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crBVICE  LIST 


Joseph  A.  Yanny,  Esq. 
1925  Century  Park  East 
Suite  1260 

Los  Angeles,  California 


Patrick  K.  Smith,  Esq. 
1408  Talbott  Tower 
131  North  Ludlow  Street 
Dayton,  Ohio  45402-1773 


90067 


LEVll,  j^UTO.  BRISBOIS  &  BISGa.  up 

'IEBSmip  INCLUOINC  PPOrtSSiONAL  CORPORATIONS 


SAN  DIEGO  OFFICE 
SUITE  800 

550  WEST  "C"  STREET 
SAN  DIEGO,  CALIFORNIA  92iOl 
TELEPHONE  (€l9)  233-1006 

ORANGE  COUNTY  OFFICE 
SUITE  1400 

650  TOWN  CENTER  DRIVE 
CENTER  TOWER  BUILDING 
COSTA  MESA,  CALIFORNIA  92626 
TELEPHONE  (714)  5-45*9200 


Graham  E.  Berry 

DIRECT  dial  (213)  680-5007 


LAWYERS 
SUITE  1200 

221  NORTH  FIGUEROA  STREET 
LOS  ANGELES,  CALIFORNIA  90012 
TELEPHONE  (213)  250-1600 
telex:  19-4508 
FACSIMILES: 

LOS  ANGELES:  (213)  250*7900 
SAN  DIEGO:  (619)  233*8627 
SAN  FRANCISCO:  (-415)  -434*0882 
ORANGE  COUNTY:  (714)  850-1030 
SAN  BERNARDINO:  (714)  387-1138 


SAN  FRANCISCO  OFfiCE 
SUITE  1900 

601  CALIFORNIA  STREET 
SAN  FRANCISCO,  CALIFORNIA  9*108 
TELEPHONE  (415)  362-2580 

INLAND  EMPIRE  OFFICE 

tri-city  corporate  centre 
suite  650 

650  EAST  HOSPITALITY  LANE 
SAN  BERNARDINO,  CALIFORNIA  92408 
TELEPHONE  (714)  387*1130 


March  13,  1992 


BY  TELECOPIER  AND  FIRST  CLASS  MATT- 

Laurie  J.  Bartilson,  Esq. 

Bowles  &  Moxon 

6255  Sunset  Blvd. ,  #  2000 

Los  Angeles,  California  90028 

Re:  Religious  Technology  Center,  et  al. 

v.  Joseph  A.  Yannv.  et  al. 

Dear  Ms.  Bartilson: 


Reference  is  made  to  our  February  28,  1992  letter  (copy 
attached) . in  which  we  request  you  release  Gerald  Armstrong  from 
the  restrictive  provisions  of  the  Armstrong  settlement  agreement 
and  permit  him  to  provide  advice  and  assistance  to  the  defendants 
in  Yanny  II.  We  have  had  no  response  to  your  letter  and 
therefore  must  conclude  that  you  do  not  intend  to  permit  Mr. 
Armstrong  to  assist  Mr.  Yanny.  Our  conclusion  is  strengthened  by 
the  preliminary  injunction  you  seek  in  Marin  County  in  Armstrong 
ii.  ±n  addition,  by  the  comments  of  your  cc-counsel,  Mr.  Wilson, 
on  .he  record  on  March  3,  1992  that  you  were  seeking  to  prevent 
Mr.  Armstrong  from: 


1.  Disclosing  the  contents  of  the  settlement  agreement;  and 

2.  Actively  aiding  persons  engaged  in  litigation  adverse 
"to  the  Church  of  Scientology;  and 

3.  Disclosing  experiences  that  he  had  while  he  was  a 
member  of  the  Church  of  Scientology;  and 

4.  Disclosing  certain  knowledge  that  Mr.  Armstrong  may 
have  of  the  life  and  people  related  to  Mr.  L.  Ron 
Hubbard. 


Laurie  J.  Bartilson. 
March  13,  1992 
Page  2 


It  is  therefore  our  understanding  that  you  take  the  position 
that  you  have  paid  money  to  Gerald  Armstrong  for  his  agreement: 

(a)  That  he  will  not  voluntarily  assist  or  cooperate  with 
any  person  or  organization  adverse  to  Scientology; 

(b)  That  he  will  not  testify  or  otherwise  participate  in 
any  judicial,  administrative  or  legislative  proceeding 
adverse  to  Scientology  . . .  unless  compelled  to  do  so 
unless  by  lawful  subpoena  .  .  .  and  that  he  shall  not 
make  himself  amenable  to  service  of  any  such  subpoena; 

(c)  That  he  will  not  discuss  his  litigation  with 
Scientology,  or  his  experiences  with  and  knowledge  of 
the  church,  with  anyone  other  than  his  immediate 
family; 

(d)  That  he  will  not  assist  or  advise  anyone  contemplating 
any  claim,  or  engaged  in  litigation,  or  involved  in  or 
contemplating  any  activity  adverse  to  the  interest  of 
Scientology. 

You  have  sued  Mr.  Yanny  for  alleged  dealings  between  him  and 
Mr.  Armstrong.  On  March  3,  1992  you  obtained  a  temporary 
restraining  order  preventing  Mr.  Armstrong  from  actively  aiding 
Mr.  Yanny  in  the  defense  of  his  lawsuit  (reporters'  transcript 
10:27-11:3). 

Your  aforesaid  position,  as  reflected  in  the  Armstrong  II 
temporary  restraining  order,  severely  prejudices  and  inhibits  Mr. 
Yanny 's  ability  to  prepare  and  present  an  effective  defense  to 
your  clients'  claims  in  Yanny  II.  Indeed,  Mr.  Yanny' s  defense  is 
placed  in  an  untenable  position  when  all  this  is  coupled  with 
your  letter  to  Toby  Plevin,  Esq.  stating  that  "it  would  be  in  the 
best  interests  of  your  client  [Bent  Corydon]  for  you  to  avoid  ex 
parte  communications  in  this  matter  with  Mr.  Yanny  and  his 
attorneys."  All  of  this  is  nothing  less  than  the  obstruction  of 
justice  through  the  silencing  of  witnesses  and  suppression  of 
evidence.  Indeed,  you  are  prosecuting  a  complaint  against  our 
clients  and  in  any  criminal  context  your  conduct  would  constitute 
the  unlawful  withholding  and  suppression  of  evidence  with  all  the 
adverse  consequences  that  would  flow  from  that. 


Laurie  J.  Bartilson.  j. 
March  13,  1992 

Page  3 


We  urge  you  to  reconsider  your  position  and  to  immediately 
fax  your  response  to  me. 


GEB/mlb 

cc:  Hon.  Thomas  T.  Johnson 

John  J.  Quinn,  Esq. 
William  T.  Drescher,  Esq. 
Joseph  A.  Yanny,  Esq. 
Patrick  K.  Smith,  Esq. 
Ford  Greene,  Esq. 

Toby  L.  Plevin,  Esq. 


LEMS,  J'UTO,  BRISBOIS  &  BISGa  .D 


SAN  DIEGO  OFFICE 
SUITE  800 

550  WEST  "c"  STREET 
SAN  DIEGO,  CALIFORNIA  92101 
TELEPHONE  (619)  233-1006 

ORANGE  COUNTY  OFFICE 
SUITE  1400 

650  TOWN  CENTER  DRIVE 
CENTER  TOWER  BUILDING 
COSTA  MESA,  CALIFORNIA  92626 
TELEPHONE  (714)  545*9200 


Graham  E.  Berry 

OlRECT  DIAL  (213)  660-5007 


A  PARTNERSHIP  INCLUDING  PROTESSlONAL  CORPORATIONS 

LAWYERS 
SUITE  1200 

221  NORTH  FIGUEROA  STREET 
LOS  ANGELES,  CALIFORNIA  90012 
TELEPHONE  (213)  250*1800 
TELEX:  19-4508 
facsimiles: 

LOS  ANGELES:  (213)  250*7900 
SAN  DIEGO:  (619)  233*8627 
SAN  FRANCISCO:  (415)  434-0582 
ORANGE  COUNTY:  (714)  850*1030 
SAN  BERNARDINO:  (714)  387-1138 

February  28,  1992 


SAN  FRANCISCO  OFFICE 
SUITE  1900 

601  CALIFORNIA  STREET 
SAN  FRANCISCO,  CALIFORNIA  94108 
TELEPHONE  (-415)  362-2580 

INLAND  EMPIRE  OFFICE 
TRI-CITY  CORPORATE  CENTRE 
SUITE  650 

650  EAST  HOSPITALITY  LANE 
SAN  BERNARDINO,  CALIFORNIA  92408 
TELEPHONE  (714)  387-1130 


BY  TELECOPIER 

Laurie  J.  Bartilson,  Esq. 

Bowles  &  Moxon 

6255  Sunset  Blvd.,  #  2000 

Los  Angeles,  California  90028 

Re:  Religious  Technology  Center,  et  al. 

v.  Joseph  A.  Yannv,  et  al. 

Dear  Ms.  Bartilson: 


When  you  unilaterally  terminated  our  telephone  conversation 
this  afternoon,  by  hanging  up  on  me,  you  prevented  me  from  making 
a  request  that  would  avoid  our  complaint  in  intervention. 
Accordingly,  I  now  make  that  request  in  writing. 

We  hereby  request  that  you  relieve  Gerald  Armstrong  of  the 
restrictive  provisions  of  the  Armstrong  settlement  agreement  and 
permit  him  to  provide  assistance  to  defendants  in  Yanny  II 
Otherwise,  we  have  no  alternative  but  to  challenge  certain  of 
those  restrictive  provisions  as  being  void  as  against  public 
policy. 

If  you  are  agreeable  to  our  request,  please  advise  me  by 
9:00  a.m.  Monday  morning.  Otherwise  we  shall  have  no  alternative 
but  to  proceed  with  our  application  to  either  intervene,  or  file 
an  amicus  curie  brief,  in  the  Armstrong  case  opposing  the 
injunctive  relief  sought  therein  to  the  extent  it  adversely 
affects  defendants  in  Yanny  II. 


Very  truly  yours, 


Graham  E.  Berry  of 

LEWIS,  D' AMATO,  BRISBOIS/&  BISGAARD 


/ 


GEB/mlb 


Eric  M.  Lieberman,  Esc. 
Rabinowitz,  Boudin,  Standard, 
Krinsky  &  Lieberman.  ?.C. 
740  Broadway,  Fifth  Fleer 
New  York,  NY  10003-5516 


August  21.  155 1 


Dear  Mr.  Lieberman: 

Organization  operatives  filmed  me  yesterday  at  least  in  the  following 
situations: 

1.  Talking  to  an  employee  of  attorney  Ford  Greene,  in  the  doorway  to 
Mr.  Greene's  office,  at  7 1 1  Sir  Francis  Drake  in  San  Anselmo,  California. 


2.  Walking  outside  Mr.  Greene's  office. 

3.  Pulling  on  a  T-snirt  outside  Mr.  Greene's  office. 


4.  Running  outside  Mr.  Green's  office. 


Whilst  I  was  on  foot  I  was  also  pursued  by  one  of  the  operatives 
driving  a  white  Cadillac. 


The  driver  of  the  Cadillac  was  later  confronted  by  Mr.  Greene  who  also 
recorded  the  licence  number  of  Cadillac  and  the  other  vehicle  being  used  by 
the  operatives. 


I  doubt  that  you  find  it  hard  to  believe  that  I  consider  the 
organizations  operation  has  as  its  major  target  in  the  eval  known  but  to  two 
or  maybe  three  or  even  four  the  assassination  of  Gerry  Armstrong. 

I  am  not  unmindful  of  your  use  of  the  earlier  videotape  event  in  your 
Petition  For  Rehearing  filed  in  the  Armstrone  appeal  (n.  1,  p.  6,  second 
edition;  n.  2,  p.5,  first  edition). 


There  was  no  reason  to  videotape  me  as  proof  that  I  was  associating 
with  Ford  Greene.  I  had  spoken  the  day  before  to  two  of  your  fellow  erg 
lawyers,  Laurie  Bartilscn  and  Bill  Drescher,  and  two  men  from  SO  legal 
liaison  staff,  Howard  C-uttfeid  and  August  Murphy,  and  from  none  of  whom 
had  I  withheld  the  fact  that  I  was  helping  Mr.  Greene.  None  of  them  were 
not  aware  that  I  was  speaking  to  them  from  Mr.  Greene's  office  because  ail 
of  them  except  for  Mr  ."Murphy  called  Mr.  Greene's  office  and  I  had  spoken  to 
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them  when  I  answered  Mr.  Greene's  telephone  to  take  messages  for  him 
while  he  was  out  o  1  his  office.  Mr.  Murphy  spent  some  time  in  Mr.  Greene's 
office  and  we  spoke  for  a  few  minutes.  I  am  quite  certain  he  left  with  the 
impression  that  1  was  helping  Mr.  Greene,  and  specifically  in  .the  A.znaran 
case  since,  in  addition  to  my  saying  so,  he  did  observe  me  carrying  into  Mr. 
Greene’s  office  two  bozes  containing  the  mega-copies  of  the  two  Oppositions 
to  Summary  Judgment  Motions  (Statute  of  Limitations  and  First 
Amendment)  and  related  documents,  and  did  hear  me  lament  that  his 
organization  had  cost  Mr.  Greene  that  very  day  over  seven  hundred  dollars 
in  copying  costs. 

I  did  note  the  sophrosynial  shift  in  the  two  writers  of  the  second 
edition  of  the  Petition  For  Rehearing.  1  imagine  the  organization's  idea  of 
having  Marty  talk  to  me  is  not  in  the  works. 

I'm  sure  you  understand  why  I  do  help  those  who  need  it,  and  why 
people  who  litigate  with  the  organization  need  it.  And  I'm  sure  you  know 
how  utterly  unbiased  I  am  in  that  all  I  oppose  are  antisocial  policies  and 
- "  activities.  In  that  Scientology  denies  that  any  of  its  policies  or  activities  are 
antisocial  I  am  not  opposed  in  any  way  to  what  Scientology  says  it  is  and 
says  it  does.  I  am  only  opposed  to  antisocial  policies  and  practices. 

It  is  really  a  matter  of  logistics.  Your  organization  scares  people.  It 
scares  me.  There  are  therefore  few  people  willing  to  do  what  needs  to  be 
done  regarding  the  organization.  I  am  simply  willing  to  do  what  I  can  no 
matter  how  scary  it  is.  If  there  were  not  so  many  people  afraid  of  your 
organization  I  wouldn't  need  to  do  what  I  can  to  help. 


As  you  know,  the  organization  has  at  times  terrorized  me,  it  has  a 
policy  of  revenge,  its  present  owners  have  a  personal  hatred  for  me,  and  it 
has  acted  with  its  fair  game  doctrine  directing  its  attitude  and  acts  toward 
me  since  and  in  violation  of  the  settlement.  Obviously,  then,  it  is  in  every 
way  reasonable  for  me  to  associate  with  and  help  those  who  have  the 
courage  to  oppose  the  organizational  beast. 


Then  there’s  the  religious  argument.  And  its  legal  corollary:  if 
antisocial  acts  are  religious,  then  so  must  be  any  opposition  to  antisocial  acts. 


Then  there's  the  matter  of  theology. 


All  of  which  brings  me  to  the  matter  at  hand.  You  know  about 
compartmentaiization.  Pis,  cutouts,  lies  and  paranoia.  There  probably  are 
things  which  can  be  cc 


le  to  bring  the  organization's  self -destructive 
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institutionalized  hatred  to  a  peaceful  conclusion.  Although  you  exhibit  in 
your  most  recent  descriptions  of  me  and  in  your  willingness  to  go  beyond 
mere  factual  twists,  a  new  and  greater  animus,!  still  have  an  idea  that  you 


can  co  something. 


I  trust  you’ll  reply. 


Gerry  Armstrong 
(415)456-6450'' 
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SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 

COUNTY  OF  MARIN 

HON.  MICHAEL  B.  DUFFICY,  JUDGE  DEPARTMENT  4 


- 000  — 


CHURCH  OF  SCIENTOLOGY 
INTERNATIONAL,  A  CALIFORNIA 
NOT-FOR-PROFIT  RELIGIOUS 
CORPORATION , 


PLAINTIFFS , 


VS  . 

GERALD  ARMSTRONG,  ET  AL. , 
DEFENDANTS . 


) 

) 

) 

) 

) 

) 

) 

)  NO.  152229 
) 

) 

) 

) 


REPORTER'S  TRANSCRIPT  OF  PROCEEDINGS 


TUESDAY,  MARCH  3,  1992 


REPORTED  BY: 


DEBORAH  S.  BARTUNEK,  CSR  4822 
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A-P-P-E-A-R-A-N-C-E-S 
TUESDAY,  MARCH  3,  1992 


- 000 - 


FOR  THE  PLAINTIFFS: 

WILSON,  RYAN,  BLUM  &  CAMPILONGO 
235  MONTGOMERY  STREET,  SUITE  450 
SAN  FRANCISCO,  CALIFORNIA  94104 
BY:  ANDREW  H.  WILSON,  ESQUIRE 

BOWLES  &  MOXON 

6255  SUNSET  BOULEVARD,  SUITE  2000 

HOLLYWOOD,  CALIFORNIA  90023 

BY:  LAURIE  J.  BARTILSON,  ESQUIRE 

FOR  THE  DEFENDANT  GERALD  ARMSTRONG: 

FORD  GREENE,  ESQUIRE 

711  SIR  FRANCIS  DRAKE  BOULEVARD 

SAN  ANSELMO,  CALIFORNIA  94960 

FOR  PETITIONER/ INTERVENOR  JOSEPH  A.  YANNY : 

LEWIS,  D ' AMATO ,  BRISBOIS  &  BISGAARD 
221  NORTH  FIGUEROA  STREET,  SUITE  1200 
LOS  ANGELES,  CALIFORNIA  90012 
BY:  GRAHAM  E.  BERRY,  ESQUIRE 
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TUESDAY,  MARCH  3,  1992  1:30  P.M. 

- 000 - 

P-R-O-C-E-E-D-I-N-G-S 
THE  COURT:  GOOD  AFTERNOON.  ALL  RIGHT  IN 

THE  MATTER  OF  CHURCH  OF  SCIENTOLOGY 
INTERNATIONAL  VERSUS  GERALD  ARMSTRONG,  ET  AL. 
CASE  NUMBER  152229. 

STARTING  WITH  COUNSEL  FOR  PLAINTIFF, 
COULD  WE  HAVE  YOUR  APPEARANCES  FOR  THE  RECORD 
PLEASE? 

MR.  WILSON:  GOOD  AFTERNOON,  YOUR  HONOR. 

MY  NAME  IS  ANDREW  WILSON;  WILSON,  RYAN,  BLUM  & 
CAMPILONGO,  APPEARING  ON  BEHALF  OF  THE 
PLAINTIFF . 

AND  SEATED  TO  MY  LEFT  IS  -- 

MS.  BARTILSON:  LAURIE  BARTILSON  FROM 

BOWLES  &  MOXON ,  ALSO  FOR  PLAINTIFF. 

THE  COURT:  ALL  RIGHT. 

MR.  GREENE:  FORD  GREENE  APPEARING  ON 

BEHALF  OF  GERALD  ARMSTRONG,  THE  DEFENDANT. 

MR.  BERRY:  GRAHAM  BERRY  OF  LEWIS, 

D ' AMATO ,  BRISBOIS  &  BISGAARD  APPEARING  ON  BEHALF 
OF  THE  PETITIONER  AND  PROPOSED  INTERNEVER. 

THE  COURT:  OKAY.  I  HAVE  REVIEWED  THE 

PLEADINGS  THAT  HAVE  BEEN  FILED  TO  DATE;  NEEDLESS 
TO  SAY  IT'S  MASSIVE. 

I  WANT  TO  INDICATE  TO  YOU 


TENTATIVELY  WHAT  I  PROPOSE  DOING,  THEN  I'M  GOING 
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TO  --  I'M  SURE  THERE  WILL  BE  SOME  ARGUMENT. 

DEFENDANT  MR.  ARMSTRONG  IS  ENTITLED 
UNDER  THE  CODE,  UNDER  THE  LOCAL  RULES,  TO  ONE 
CONTINUANCE  OF  THE  HEARING  ON  THE  --  FOR,  I 
THINK,  PLAINTIFFS'  APPLICATION  FOR  A  PRELIMINARY 
INJUNCTION . 

I'M  INCLINED  TO,  AFTER  REVIEWING  THE 
PAPERS,  TO  GRANT  PLAINTIFFS  --  TO  GRANT  THE 
REQUEST  FOR  THE  CONTINUANCE,  BUT  TO  GRANT 
PLAINTIFFS'  REQUEST  FOR  A  TEMPORARY  RESTRAINING 
ORDER  PENDING  THE  HEARING. 

THE  INTENT  OF  THE  TEMPORARY 
RESTRAINING  ORDER  IS  SIMPLY  TO  PRESERVE  THE 
STATUS  QUO,  NOT  TO  ORDER  ANYBODY  TO  DO  --  TO  DO 
ANYTHING  AFFIRMATIVELY,  JUST  TO  FREEZE 
EVERYTHING  UNTIL  WE  HAVE  A  FULL  HEARING. 

SECONDLY,  IN  REGARD  TO  MR.  YANNY'S 
APPLICATION  TO  INTERVENE,  I  WANT  TO  SET  THAT  FOR 
HEARING  SO  WE  CAN  HAVE  A  FULL  HEARING  ON  THAT. 
THE  PEOPLE  HAVE  AN  OPPORTUNITY  TO  FILE  PAPERS  IN 
OPPOSITION,  AND  SO  FORTH. 

I  WOULD  BE  INCLINED,  THOUGH,  TO  -- 
TODAY  TO  GRANT  A  REQUEST  TO  FILE  AN  AMICUS 
CURIAE  BRIEF. 

SO  FOR  THE  SAKE  OF  ARGUMENT,  THEN  IF 
HIS  MOTION  TO  INTERVENE  WERE  TO  BE  DENIED,  HE 
WOULD  AT  LEAST  HAVE  AN  OPPORTUNITY  TO  FILE  WITH 
THE  COURT  AN  AMICUS  BRIEF  AND  HAVE  HIS  POSITION 
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HEARD,  WHICH  WOULD  APPEAR  TO  ME  NOT  TO  PREJUDICE 
THE  PLAINTIFF  OR  DEFENDANT. 

AND  THEN  I  WOULD  SET  THE  MATTER  FOR 
HEARING,  SPECIALLY  SET  IT  AT  9:00  IN  THE  MORNING 
SO  HE  COULD  HAVE  AS  MUCH  TIME  AS  HE  NEEDS,  OR 
SOME  DATE  AFTER  MARCH  16TH  WHEN  I  RETURN. 

THE  JURY  TRIAL  I'M  IN  RIGHT  NOW  WILL 
STILL  BE  PROCEEDING,  SO  I  WAS  GOING  TO  SUGGEST  A 
DAY,  EITHER  THURSDAY  OR  FRIDAY  OF  THAT  WEEK. 

SO  WITH  THAT  --  THOSE  REMARKS  IN 
MIND,  FIRST  LET  ME  ASK  THE  PLAINTIFF: 

WHAT'S  YOUR  POSITION  AS  FAR  AS 
TODAY'S  HEARING  AFTER  HAVING  HEARD  WHAT  I 
INDICATED? 

MR.  WILSON:  YOUR  HONOR,  WE  WOULD  HAVE 

ABSOLUTELY  NO  PROBLEM  WITH  ANYTHING  WITH  YOUR 
ORDER,  PARTICULARLY.  THAT'S  ALL  WE  WANT.  WE 
JUST  WANTED  TO  GET  A  HEARING.  IF  THE  HEARING 
WAS  GOING  TO  BE  PUT  OFF,  WE  WANTED  A  T.R.O.  TO 
PRESERVE  THE  STATUS  QUO. 

WE  THINK  WE'RE  ENTITLED  TO  IT  FOR 
THE  SAME  REASONS  THAT  WE  SET  FORTH  IN  THE 
PRELIMINARY  INJUNCTION  PAPERS. 

WITH  SOME  HESITANCY,  I  WOULD  POINT 
OUT  THAT  I  DON'T  BELIEVE  THAT  THE  DEFENDANT  IS 
ENTITLED  TO  A  CONTINUANCE  UNDER  527,  BECAUSE  NO 
T.R.O.  WAS  GRANTED.  HE  ONLY  GOT  THE  --  THE 
ORDER  TO  SHOW  CAUSE.  SO  HE  REALLY  DOESN'T  HAVE 
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AN  ABSOLUTE  RIGHT  TO  IT. 

THAT'S  THE  ONLY  COMMENT  THAT  I  HAVE. 

THE  COURT:  BUT  AS  A  PRACTICAL  MATTER, 

I'M  NOT  GOING  TO  BE  HERE  ON  FRIDAY.  I'M 
INVOLVED  IN  A  JURY  TRIAL,  SO  IT  WOULDN'T  BE 
PRACTICAL. 

MR.  WILSON:  YOUR  HONOR,  WE  —  I  THINK 

YOUR  SOLUTION  IS  A  GREAT  SOLUTION  TO  THE 
PROBLEM.  WE  COMPLETELY  AGREE  WITH  IT. 

THE  COURT:  MR.  GREENE. 

MR.  GREENE:  I  DON'T  THINK  IT'S  A  GREAT 

SOLUTION . 

FIRST  OF  ALL,  WITH  RESPECT  TO  THE 
GRANTING  OF  A  TEMPORARY  RESTRAINING  ORDER,  IT 
WOULD  NOT  PRESERVE  THE  STATUS  QUO.  WHAT  IT 
WOULD  DO  WOULD  BE  TO  IN  EFFECT  BE  MANDATORY,  AND 
COMPEL  MR.  ARMSTRONG  TO  ENGAGE  IN  CONDUCT  THAT 
HE'S  NOT  ENGAGING  IN  NOW. 

I  POINT  OUT  TO  THE  COURT  THAT  BASED 
ON  THE  PLAINTIFF'S  MOVING  PAPERS,  THE  CONDUCT  OF 
WHICH  THEY  COMPLAIN  COMMENCED,  ACCORDING  TO 
THEIR  PAPERS,  IN  JUNE  OF  1991  ALMOST  A  YEAR 
AGO  . 

AND  SO,  FOR  THE  PLAINTIFF  TO  COME 
INTO  COURT  NOW,  EIGHT  MONTHS  LATER,  AND  SAY, 
WE'RE  BEING  IRREPARABLY  HARMED,  WE  NEED  A 
TEMPORARY  RESTRAINING  ORDER,  IS  BELIED  BY  THE 
DELAY  THAT  PLAINTIFF  HAS  ENGAGED  IN  IN  SEEKING 
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THE  RELIEF  THAT  THEY  CLAIM  THEY  NEED. 

THE  COURT:  SEE,  NOW  WE'RE  STARTING  TO 

GET  FAR  AFIELD.  THIS  IS  ALL  SUBJECTS  WE'RE 
GOING  TO  ARGUE  WHEN  WE  HEAR  THE  APPLICATION  FOR 
PRELIMINARY  INJUNCTION.  THE  INTENT  OF  THE 
TEMPORARY  RESTRAINING  ORDER  IS  SIMPLY  TO  FREEZE 
EVERYTHING  UNTIL  BOTH  SIDES  HAVE  THEIR 
HEARINGS . 

I  DON'T  WANT  TO  SPEND  A  LOT  OF  TIME 
GOING  INTO  YOUR  ARGUMENT,  WHICH  I'LL  LISTEN  TO 
IN  DETAIL  AT  THE  NEXT  HEARING. 

MR.  GREENE:  PART  OF  THE  PROBLEM  ALSO, 

YOUR  HONOR,  IS  I'M  NOT  REALLY  SURE  WHAT  THE 
SPECIFIC  PROVISIONS  OF  A  TEMPORARY  RESTRAINING 
ORDER  WOULD  BE.  I  HAVE  SERIOUS  QUESTIONS  ABOUT 
HOW  THOSE  WOULD  BE  ENFORCED. 

FOR  EXAMPLE,  GERALD  ARMSTRONG  IS  MY 
EMPLOYEE.  HE  WORKS  IN  MY  OFFICE,  AS  YOU 
PROBABLY  NOTED  FROM  THEIR  MOVING  PAPERS. 

WOULD  THE  ISSUANCE  OF  A  TEMPORARY 
RESTRAINING  ORDER  COMPEL  HIM  NOT  TO  WORK  FOR 
ME?  I  WOULD  SUBMIT  THAT  THERE  WOULD  --  THAT  IF 
THE  ORDERS  ISSUE,  AND  ARMSTRONG  DOES  START 
WORKING  FOR  ME,  THAT  THE  PLAINTIFFS  WILL  BE  IN 
HERE  ON  SOME  SORT  OF  A  CONTEMPT  CITATION  OR  SOME 
OTHER  EFFORT  TO  ENFORCE  THE  RESTRAINING  ORDER. 

THE  COURT:  WELL,  WE'RE  GOING  TO  GET  TO 

THE  CONTENDED  RESTRAINING  ORDER  IN  JUST  A 
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SECOND. 

LET  ME  ASK  COUNSEL  FOR  MR.  YANNY'S 
SIDE  OF  THE  CASE,  WHAT'S  YOUR  POSITION? 

MR.  BERRY:  YOUR  HONOR,  THE  TEMPORARY 

RESTRAINING  ORDER  WOULD  DO  AN  END  RUN  AROUND 
JUDGE  CADANA'S  (PHONETIC)  ORDER  WHICH  EXPRESSLY 
ADMITS  TO  YANNY  TO  GATHER  EVIDENCE  FOR  HIS 
DEFENSE,  AND  SPECIFICALLY  TO  INTERVIEW  WITNESSES 
SUCH  AS  MR.  ARMSTRONG. 

FURTHERMORE,  IT  EXPRESSLY  SUGGESTS 
THAT  THIS  COURT  HAS  FOUND  A  LIKELIHOOD  OF 
SUCCESS  ON  THE  MERITS. 

THE  COURT:  NO,  NO,  I  DIDN'T  SAY  THAT. 

WHAT'S  HAPPENED  ON  THIS  CASE,  WITH  A 
CHALLENGE  IT  WAS  ASSIGNED  TO  ME  FOR  HEARING  ON 
FRIDAY.  I'M  NOT  GOING  TO  BE  HERE  FRIDAY.  I'M 
INVOLVED  IN  THE  FIFTH  WEEK  OF  A  MURDER  TRIAL 
THAT  I'M  GOING  TO  COMPLETE  IN  AN  ORDERLY 
MANNER. 

I  WANT  TO  GIVE  ALL  PARTIES  IN  THIS 
CASE  AS  MUCH  TIME  AS  THEY  NEED  TO  ARGUE  THIS 
MATTER.  IT'S  NOT  PRACTICAL  TO  ARGUE  IT  BEFORE 
THE  FRIDAY  HEARING.  UNDER  THE  LOCAL  RULES 
NORMALLY  THERE  WOULD  SIMPLY  BE,  AFTER  2:00 
O'CLOCK  ON  THURSDAY,  AN  INDICATED  RULING. 

I'M  NOT  GOING  TO  DO  THAT.  I'M  GOING 
TO  GIVE  ALL  OF  YOU  A  HEARING  BEFORE  I  MAKE  A 
RULING.  I'LL  SPECIALLY  SET  IT  THE  WEEK  OF  THE 
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1 6 TH  WHEN  I  GET  BACK. 

AND  TO  GIVE  MR.  YANNY  AN 
OPPORTUNITY,  I'M  GOING  TO  HEAR  HIS  MOTION  TO 
INTERVENE  AT  THE  TIME. 

BUT  I'M  GOING  TO  SIGN  TODAY  AN  ORDER 
ALLOWING  HIM  TO  FILE  HIS  AMICUS  SO  HIS  POSITION 
WILL  BE  SET  FORTH  PRIOR  TO  THAT  HEARING. 

MR.  BERRY:  AND  WITH  REGARD  TO  THAT, 

SHOULD  A  COMPLAINT  TO  INTERVENE  BE  FILED  PRIOR 
TO  THAT  HEARING? 

THE  COURT:  NO,  BECAUSE  I  HAVEN'T  RULED 

ON  THAT  MOTION. 

MR.  WILSON:  YOUR  HONOR,  WOULD  YOU  LIKE 

ME  TO  ADDRESS  THE  DELAY  ISSUE?  I  CAN  ADDRESS  -- 
I  THINK  I  CAN,  I  THINK,  SHOW  WE  HAVE  NOT 
DELAYED,  AND  ANY  DELAYS  IN  HAVING  THIS  MATTER 
HEARD  WERE  NOT  OUR  DOING.  WE  TRIED  TO  GET  IT 
HEARD  BEFORE  NOW. 

THE  FIRST  THING  THAT  PLAINTIFF  IN 
THIS  CASE  HAS  TRIED  TO  DO  IS  ENFORCE  A 
SETTLEMENT  AGREEMENT  IN  LOS  ANGELES  COUNTY 
SUPERIOR  COURT  IN  AN  ACTION  IN  WHICH  IT  WAS 
ENTERED. 

THE  JUDGE  THERE  SAID  THEY  DIDN'T 
HAVE  JURISDICTION  AFTER  MR.  ARMSTRONG  GOT  A 
TOTAL  CONTINUANCE  OF  45  DAYS. 

THEN  WE  CAME  HERE.  IT  WAS  SET  OVER 
30  DAYS  AGO.  MR.  GREENE  BECAME  DISENCHANTED 
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WITH  JUDGE  STEPHENS  AND  FILED  HIS  CHALLENGE. 

WE  HAVE  NOT  DELAYED  HERE.  AND  I 
THINK  THAT  FOR  MR.  BERRY  TO  SAY  THAT  WE ' RE 
TRYING  TO  DO  AN  END  RUN  AROUND  AN  ORDER  ENTERED 
BY  JUDGE  CARDANA  IS  --  I'M  AT  A  LOSS  TO 
UNDERSTAND  HOW  YOU  CAN  MAKE  THAT  STATEMENT. 

I'VE  GOT  THE  ORDER  HERE.  THE  ORDER 
DOES  NOT  SPECIFICALLY  ALLOW  WHAT  MR.  BERRY  -- 
THE  COURT:  THOSE  ARE  JUST  THE  KIND  OF 

DETAILS  WE  CAN'T  GET  INTO  TODAY. 

MR.  WILSON:  I  DIDN'T  WANT  THAT. 

THE  COURT:  WHAT  ARE  YOU  SEEKING?  LET'S 

BE  CLEAR  ON  THIS,  BECAUSE  MR.  GREENE  CERTAINLY 
HAS  A  POINT. 

WHAT  ARE  YOU  SEEKING  IN  THE 
TEMPORARY  RESTRAINING  ORDER  SPECIFICALLY? 

MR.  WILSON:  WE  ARE  SEEKING  THE  SAME 

ORDER  AS  FOR  THE  PRELIMINARY  INJUNCTION  WHICH 
PROHIBITS  MR.  ARMSTRONG  FROM  VIOLATING  THE 
SETTLEMENT  AGREEMENT  IN  SEVERAL  RESPECTS: 

ONE,  DISCLOSING  THE  CONTENTS  OF  THE 
SETTLEMENT  AGREEMENT.  THAT  PROBABLY  ISN'T  A 
PROBLEM  BECAUSE  IT  UNFORTUNATELY  HAS  BECOME  A 
PUBLIC  RECORD  IN  ANOTHER  ACTION,  SO  ANYBODY  WHO 
WANTS  TO  SEE  IT  IS  GOING  TO  GET  IT. 

SO  WE'RE  TALKING  ABOUT  THREE  OTHER 
PROVISIONS.  A  PROVISION  WHICH  PREVENTS  MR. 


ARMSTRONG  FROM  ACTIVELY  AIDING  PERSONS  ENGAGED 
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IN  LITIGATION  ADVERSE  TO  THE  CHURCH  OF 
SCIENTOLOGY,  THAT'S  ONE.  THAT'S  PROBABLY  WHAT 
MR.  GREENE  IS  CONCERNED  ABOUT. 

I'LL  MAKE  THIS  COMMENT. 

OF  COURSE,  WE  DO  NOT  SAY  THAT  MR. 
ARMSTRONG  CANNOT  WORK  FOR  MR.  GREENE.  MR. 
ARMSTRONG  SHOULD  NOT  WORK  ON  CASES  WHICH  INVOLVE 
THE  CHURCH  OF  SCIENTOLOGY.  THAT'S  ALL  WE'RE 
SAYING . 

NOW  WE  --  IF  HE  CONTINUES  TO  WORK 
FOR  MR.  GREENE,  WE  BETTER  HAVE  SOME  PRETTY 
SPECIFIC  PROOF  THAT  WHEN  HE'S  DOING  THAT,  HE'S 
WORKING  ON  SCIENTOLOGY  CASES. 

I  MEAN,  I  WOULD  NOT  BE  SO  FOOLISH  AS 
TO  COME  IN  HERE  ON  A  CONTEMPT  MOTION  UNLESS  I 
HAD  CLEAR,  CONVINCING  EVIDENCE  THAT  MR. 
ARMSTRONG,  IN  WORKING  FOR  MR.  GREENE,  WAS 
VIOLATING  THAT  PROVISION  OF  THE  ORDER. 

THE  OTHER  PROVISIONS  RELATE  TO 
CONFIDENTIALITY ,  AND  MR.  ARMSTRONG'S  DISCLOSURE 
OF  EXPERIENCES  THAT  HE  HAD  WHILE  HE  WAS  A  MEMBER 
OF  THE  CHURCH  OF  SCIENTOLOGY,  AND  CERTAIN 
KNOWLEDGE  THAT  MR.  ARMSTRONG  MAY  HAVE  OF  THE 
LIFE  AND  THE  PEOPLE  RELATED  TO  MR.  E.  RON 
HUBBARD,  THE  CHURCH'S  FOUNDER. 

SO  IT'S  THOSE  FOUR  PROVISIONS  THAT 
WE'RE  SEEKING.  THE  FIRST  OF  WHICH  I  SAID 
PROBABLY  ISN'T  A  PROBLEM,  AND  THE  SECOND  THREE 
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ARE  REALLY  WHAT  WE'RE  CONCERNED  ABOUT. 

THE  ONLY  ONE  THAT  I  THINK  MR.  GREENE 
HAS  MADE  A  POINT  ABOUT  IS  NUMBER  TWO,  WHICH  IS 
THE  ONE  HAVING  TO  DO  WITH  AIDING  PEOPLE  ENGAGED 
IN  LITIGATION  WITH  THE  CHURCH  OF  SCIENTOLOGY. 

MS.  BARTILSON:  IF  I  MAY  JUST  CLARIFY 

THAT  PROVISION,  YOUR  HONOR,  FOR  A  MOMENT. 

THAT  PROVISION  IN  THE  SETTLEMENT 
AGREEMENT  DOES  NOT  PROHIBIT  MR.  ARMSTRONG  FROM 
BEING  SUBPOENAED  BY  ANYONE  TO  GIVE  TESTIMONY 
ANYPLACE.  IT  CERTAINLY  WOULDN'T  PREVENT  MR. 
YANNY  FROM  DEPOSING  MR.  ARMSTRONG;  IN  FACT,  THE 
DEPOSITION  OF  MR.  ARMSTRONG  IS  RIGHT  NOW  SET  IN 
THE  YANNY  MATTER  FOR  MARCH  16TH. 

SO  THAT  WOULD  NOT  PRESENT  ANY 
PROBLEM  AS  FAR  AS  I  COULD  TELL  WITH  MR.  YANNY. 
WE'RE  TALKING  ABOUT  VOLUNTARY  ASSISTANCE. 

THE  COURT:  MR.  GREENE,  WE  REQUIRE  ON  A 

TEMPORARY  RESTRAINING  ORDER  SPECIFIC  LANGUAGE 
THAT  DOES  NOT  PREVENT  MR.  ARMSTRONG  FROM  WORKING 
FOR  YOU  IN  YOUR  LAW  OFFICE. 

MR.  GREENE:  I  NEED  TO  ALSO  ADDRESS 

ADDITIONAL  POINTS. 

THE  COURT:  YOUR  15  MINUTES  --  I  SAID  15 

MINUTES  TODAY  --  ARE  JUST  ABOUT  UP. 

MR.  GREENE:  WELL  THEN,  LET  ME  HAVE  MY 

FAIR  SHAKE. 

ONE,  WITH  RESPECT  TO  THE  SETTLEMENT 
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AGREEMENT,  THAT'S  A  PART  OF  THE  RECORD  IN  THIS 


CASE.  SO  THAT  IS  CERTAINLY  PUBLIC,  AND  NOT 
GERMANE . 

TWO:  WITH  RESPECT  TO  CONFIDENTIALITY 
ABOUT  ARMSTRONG'S  KNOWLEDGE  OF  THE  CHURCH  OF 
SCIENTOLOGY  AND  E.  RON  HUBBARD,  OUR  POSITION  IS 
THAT  FOR  THE  COURT  TO  ENJOIN  ARMSTRONG  FROM 
SPEAKING  IS  A  VIOLATION  OF  THE  FIRST  AMENDMENT 
RIGHT  TO  FREE  SPEECH. 

TO  ENJOIN  ARMSTRONG  FROM  ASSOCIATING 
WITH  INDIVIDUALS  WHO  MAY  OR  MAY  NOT  BE  ADVERSE 
TO  THE  CHURCH  OF  SCIENTOLOGY  IS  ALSO  A  VIOLATION 
OF  THE  FIRST  AMENDMENT  RIGHT  TO  FREELY  ASSOCIATE 
IN  SUPPORT  OF  THE  EXERCISE  OF  FREE  SPEECH 
RIGHTS . 

AND  WHAT  PLAINTIFFS  ARE  SEEKING  TO 
DO  IS  TO  ASK  THE  COURT  TO  ISSUE  AN 
UNCONSTITUTIONAL  ORDER. 

I  MIGHT  POINT  OUT  THAT  AT  THIS  TIME 
IN  THE  STATE  LEGISLATURE  HERE  IN  CALIFORNIA, 
THERE'S  A  BILL  NUMBER  711  WINDING  ITS  WAY 
THROUGH  THE  SENATE  WHICH  WOULD  SPECIFICALLY 
PROHIBIT  AGREEMENTS  SUCH  AS  THAT  WHICH  IS  BEFORE 
THE  COURT  AND  WHICH  PLAINTIFFS  ARE  SEEKING  THE 
COURT  TO  ENFORCE,  EVEN  IF  TEMPORARILY. 

ADDITIONALLY,  WITH  RESPECT  TO  THE 
SECOND  ITEM  MENTIONED  ON  PREVENTING  ARMSTRONG 
FROM  ASSISTING  THOSE  WHO  ARE  ADVERSE  TO 
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SCIENTOLOGY,  I  SUBMIT  THAT  THE  WORDING  IS  SO 
VAGUE  THAT  MR.  ARMSTRONG  CANNOT  BE  ON  NOTICE  AS 
TO  WHAT  IT  IS  THAT  HE  IS  TO  DO  AND  NOT  TO  DO, 

AND  IN  THAT  REGARD  IT  IS  UNCONSTITUTIONAL  AS 
WELL. 

ANY  KIND  OF  ORDER  THAT'S  GOING  TO 
IMPINGE  ON  FREE  SPEECH  RIGHTS  HAS  GOT  TO  BE 
NARROWLY  DRAWN,  AND  HAS  GOT  TO  SPECIFICALLY 
IDENTIFY  WHAT  THEIR  PROHIBITED  BEHAVIOR  IS,  AND 
I  DON'T  THINK,  ONE,  THAT  ANY  ORDER  IMPINGING  ON 
FREE  SPEECH  RIGHTS  IS  PROPER. 

AND  TWO:  I  DON'T  THINK  THAT  SUCH  AN 
ORDER  CAN  BE  DRAWN  WITH  THE  REQUISITE 
SPECIFICITY  IN  ORDER  TO  PASS  CONSTITUTIONAL 
MUSTER. 

FINALLY,  IF  THE  COURT  ISSUES  AN 
ORDER  LIKE  THAT,  WHAT  IS  THE  EFFECT  OF  THE 
ORDER? 

THE  EFFECT  OF  THE  ORDER  IS  THAT 
ARMSTRONG  THEN  CAN'T  GO  CUT  AND  TRY  TO  TALK  TO 
WITNESSES  IN  ORDER  TO  OBTAIN  THE  EVIDENCE  AND 
INFORMATION  FOR  HIS  OWN  DEFENSE  IN  THIS  CASE. 

I  WOULD  SUBMIT  THAT,  YES,  THAT  IF 
THE  ORDER  ISSUED,  THAT  ARMSTRONG  WOULD  BE 
PREVENTED  FROM  DOING  THAT. 

COUNSEL  MADE  THE  POINT  ARMSTRONG  CAN 
BE  SUBPOENAED.  HOWEVER,  IN  THE  AGREEMENT  THAT 
SCIENTOLOGY  IS  ATTEMPTING  TO  HAVE  THIS  COURT 
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ENFORCE,  THERE'S  A  SPECIFIC  PROVISION  THAT  SAYS 
THAT  ARMSTRONG  IS  TO,  QUOTE,  NOT  MAKE  HIMSELF 
AMENABLE  TO  SERVICE  OF  PROCESS  CONTRARY  TO  THE 
INTENT  AND  SPIRIT  OF  THIS  AGREEMENT. 

HE'S  SUPPOSED  TO  AVOID  SERVICE  OF 
PROCESS.  HE  IS  SUPPOSED  NOT  TO  PROVIDE 
TESTIMONY . 

AND  I  THINK  THAT  THE  ORDER, 

TEMPORARY  AS  IT  MIGHT  BE  NOW  IN  MARCH  OF  1992, 
CONCERNING  CONDUCT  THAT  THEY  CLAIM  STARTED  IN 
JUNE  OF  1991,  THERE  AREN'T  SUFFICIENT  GROUNDS. 

WE'RE  PREPARED  TOMORROW  TO  SUBMIT 
OUR  OPPOSITION  AS  REQUIRED  TO  BY  CCP  527  SO  AS 
TO  HAVE  THE  MATTER  HEARD  NOW,  SO  AS  TO  INSURE 
THAT  THERE  IS  NOT  ANY  KIND  OF  UNCONSTITUTIONAL 
INFRINGEMENT  BY  JUDICIAL  ORDER  ON  MR. 

ARMSTRONG'S  RIGHTS  TO  FREE  SPEECH  AND  TO  FREELY 
ASSOCIATE . 

I  ALSO  SUBMIT  THAT  WHAT  THE 
PLAINTIFF  IS  SEEKING  TO  DO  ULTIMATELY  WOULD 
CONSTITUTE  A  FRAUD  ON  THE  COURT.  IT'S  SAYING, 

MR.  ARMSTRONG,  YOU  CAN'T  GO  OUT,  YOU  CAN'T 
OBTAIN  EVIDENCE,  YOU  CAN'T  ASSOCIATE  WITH  PEOPLE 
WHO  ARE  SUPPOSED  TO  BE  ADVERSE  TO  SCIENTOLOGY. 
BUT  WHAT  WE  CAN  DO  IS  GET  ALL  PREPARED,  BUT  IF 
YOU  DO,  YOU'RE  GOING  TO  BE  IN  CONTEMPT  OF  COURT. 

THAT'S  NOT  FAIR. 

AND  SO,  ON  THIS  SHORT  NOTICE,  AND  ON 
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THIS  QUICK  BASIS,  WITHOUT  AN  OPPORTUNITY  TO 
REALLY  SIT  DOWN  AND  TOTALLY  THINK  ABOUT  IT, 

THOSE  ARE  --  THOSE  ARE  THE  REASONS  WHY  THE  COURT 
SHOULD  NOT  ISSUE  ANY  KIND  OF  TEMPORARY  ORDER. 

AND  IF  THE  COURT  IS  INCLINED  TO  DO 
SO,  MY  REQUEST  IS  THAT  THE  COURT  STAY  THE 
EFFECTIVENESS  OF  ANY  SUCH  T.R.O.  FOR  ANYWHERE 
FROM  FOUR  DAYS  TO  A  WEEK,  SO  WE  CAN  WRIT  IT 
BECAUSE  I  DON'T  THINK  THAT  IT  WOULD  BE  AN 
APPROPRIATE  ORDER  AND  I  THINK  THAT  IT'S 
SOMETHING  THAT  SHOULD  BE  REVIEWED. 

THE  COURT:  ALL  RIGHT.  HERE'S  WHAT  WE'RE 

GOING  TO  DO. 

I'M  GOING  TO  SET  THE  MATTER  FOR 
HEARING  ON  ALL  PENDING  MOTIONS  FOR  9:00  O'CLOCK 
ON  FRIDAY,  MARCH  20TH. 

ANY  ADDITIONAL  PLEADINGS  OR 

RESPONSES  -- 

MR.  GREENE:  YOUR  HONOR,  I'VE  GOT  A 

CONFLICT  IN  SONOMA  COUNTY. 

THE  COURT:  YOU  CALL  SONOMA  COUNTY  AND 

TELL  THEM  YOU  WILL  BE  IN  MARIN  COUNTY  BECAUSE 
YOU  HAVE  A  CASE  WITH  COUNSEL  COMING. 

MR.  GREENE:  I  WILL. 

THE  COURT:  --  ANY  ADDITIONAL  PLEADINGS, 

RESPONSES  AND  SO  FORTH,  FROM  ANY  OF  THE 
PARTIES  --  THIS  INCLUDES  MR.  YANNY ' S  AMICUS 
BRIEF  --  ARE  TO  BE  FILED  BY  5:00  O'CLOCK, 
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ACTUALLY  4:30,  ON  MONDAY,  MARCH  16TH. 

MS.  BARTILSON:  EXCUSE  ME,  YOUR  HONOR. 


WOULD 

IT  BE  POSSIBLE  FOR  US  TO  HAVE 

AN  OPPORTUNITY  TO 

DO  A  REPLY  TO  THEIR 

OPPOSITIONS?  CAN 

WE  SCHEDULE  IT  THAT  WAY? 

THE  COURT: 

ALL  RIGHT.  THEN  ANY  PARTY 

MAY  REPLY,  AGAIN, 

BUT  GIVE  ME  A  LITTLE  TIME 

THERE,  BY  THE  CLOSE  OF  BUSINESS  ON  THURSDAY  THE 
1  9  TH  . 

IF  THERE  ARE  REPLIES,  THEY  BETTER  BE 
COPIED  FOR  ME  AND  BETTER  BE  DELIVERED,  BECAUSE 
I'M  GOING  OVER  EVERYTHING  THAT  NIGHT. 

MS.  BARTILSON:  OKAY. 


MR.  WILSON: 

THANK  YOU,  YOUR  HONOR. 

THE  COURT: 

AND  I'M  GOING  TO  SIGN  THE 

ORDER  ALLOWING  MR. 

.  YANNY  TO  FILE  AN  AMICUS 

BRIEF. 

MR.  BERRY: 

THANK  YOU,  YOUR  HONOR. 

THE  COURT: 

AND  I  WILL  HAVE  A  FULL 

HEARING  ON  THE  20TH  ON  HIS  APPLICATION  TO 
INTERVENE  IN  THE  ACTION. 

MR.  BERRY:  AND  WE  WILL  BE  HEARD  ON  THE 

AMICUS  BRIEF  AS  WELL  IN  RELATION  TO  -- 


THE  COURT: 

YES  . 

MR.  BERRY: 

THANK  YOU. 

THE  COURT: 

I'M  GOING  TO  ISSUE  THE 

REQUESTED  TEMPORARY  RESTRAINING  ORDER,  BUT  WITH 
THE  —  I  WANT  IN  THE  ORDER  THE  SPECIFIC  RELIEF 
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FOR  MR.  ARMSTRONG  THAT  HE  CAN  CONTINUE  TO  WORK 
FOR  MR.  GREENE  AND  MR.  GREEN'S  LAW  OFFICE. 

MR.  WILSON:  WE  WILL  PUT  THAT  IN  THERE. 

WE'LL  SUBMIT  IT  TO  COUNSEL  FOR  APPROVAL  AS  TO 
FORM.  IF  HE  DOESN'T  APPROVE  IT  WITH  AN 
INDICATION  THAT  HE  WON'T  -- 

THE  COURT:  IF  IT'S  UNTIMELY,  I  WILL  BE 

HERE  THROUGH  THE  END  OF  BUSINESS  ON  THURSDAY, 
THEN  I'LL  BE  GOING  OUT  OF  THE  COUNTRY  FROM 
FRIDAY  MORNING  UNTIL  MONDAY  THE  16TH. 

MR.  WILSON:  WE'LL  SUBMIT  THE  ORDER  TO 

YOU  BY  TOMORROW  AT  NOON. 

AND  WHY  DON'T  WE  --  WHAT  IF  MR. 
GREENE  HAS  AN  OBJECTION,  HE  CAN  COMMUNICATE  BY 
LETTER  TO  YOU  WITH  COPIES  TO  US. 

THE  COURT:  FINE. 

MR.  WILSON:  THAT  WAY  WE  DON'T  HAVE 


TO  -- 


THE  COURT: 
MR.  WILSON: 
MR.  GREENE: 
THE  COURT: 
SCHEDULING? 

MR.  GREENE: 
MR.  BERRY: 
MONDAY,  MARCH  16TH 
THE  COURT: 


THAT'S  FINE. 

THANK  YOU. 

WHAT  -- 

ANY  QUESTION  ABOUT 

NO  . 

YES,  YOUR  HONOR.  4:00  P.M. 

FOR  OPPOSITION? 

LET'S  GO  OVER  THAT  AGAIN. 


ANY  ADDITIONAL  PLEADINGS,  DOCUMENTS 
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IN  OPPOSITION  TO  PENDING  MOTIONS,  AND  SO  FORTH, 
MUST  BE  FILED  BY  4:30  ON  MONDAY,  MARCH  16TH. 

ANY  RESPONSE  THAT  ANY  OF  THE  PARTIES 
WISH  TO  FILE  TO  ANY  OF  THE  PLEADINGS  FILED  ON 
THE  1 6 TH  MUST  BE  FILED  NO  LATER  THAN  4:30  ON 
THURSDAY  THE  19TH,  AND  A  HEARING  ON  ALL  PENDING 
MOTIONS,  NAMELY  MR.  YANNY'S  MOTION  TO  INTERVENE 
AND  PLAINTIFFS'  MOTION  FOR  A  PRELIMINARY 
INJUNCTION,  WILL  BE  HEARD  IN  THIS  DEPARTMENT  AT 
9:00  O'CLOCK  ON  FRIDAY,  THE  20TH  OF  MARCH. 

MR.  GREENE:  ONE  OTHER  HOUSEKEEPING 

MATTER  BEFORE  YOU  IS  MY  EX  PARTE  APPLICATION, 
THAT  I  UNDERSTAND  IS  UNOPPOSED,  TO  FILE  A  BRIEF 
IN  EXCESS  OF  15  PAGES.  CAN  WE  DEAL  WITH  THAT 
NOW? 


MR.  WILSON:  NO  PROBLEM. 

THE  COURT:  LOOKING  AT  THE  DOCUMENTS,  A 

MERE  FEW  EXTRA  PAGES  WILL  NOT  BOTHER  ME;  SO  YES, 
THAT  WILL  BE  GRANTED. 

MS.  BARTILSON:  CAN  WE  ASK  FOR  THE  SAME 

COURTESY  ON  OUR  REPLY,  YOUR  HONOR? 

THE  COURT:  YES.  LET'S  JUST  WAIVE  THE  15 

PAGES . 

MS.  BARTILSON:  WAIVE  IT. 

MR.  WILSON:  THAT'S  ONE  THING  WE  CAN  ALL 

AGREE  ON,  YOUR  HONOR. 

THE  COURT:  I'D  RATHER  HAVE  EVERYTHING  IN 

WRITING  SO  I  CAN  READ  IT  AHEAD  OF  TIME. 
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MR.  GREENE:  SO  IF  I  CAN  UNDERSTAND  WHAT 

THE  ORDER  IS  WITH  RESPECT  TO  THE  T.R.O.: 

ALL  OF  THE  RELIEF  THAT  IS  BEING 
SOUGHT  BY  THE  PLAINTIFF  IN  REGARD  TO  A 
PRELIMINARY  INJUNCTION  IS  BEING  GRANTED  ON  A 
TEMPORARY  BASIS  EXCEPT  FOR  ARMSTRONG  WORKING  IN 
MY  OFFICE? 

THE  COURT:  THAT'S  CORRECT.  THAT'S 

CORRECT . 

MR.  GREENE:  OKAY.  AND  THEN  THE  REASONS 

FOR  THAT  ARE  AS  SET  FORTH  IN  THEIR  PAPERS  AS 
WELL,  I  WOULD  CONCLUDE. 

I  JUST  WANTED  TO  MAKE  SURE  THAT  I'M 

RIGHT. 

THEN  ALSO,  WOULD  THE  SCOPE  OF  THAT 
ORDER  PRECLUDE  ARMSTRONG  FROM  TALKING  TO  OTHER 
INDIVIDUALS  FOR  THE  PURPOSE  OF  OBTAINING 
EVIDENCE  TO  DEFEND  HIMSELF  IN  THESE 
PROCEEDINGS? 

THE  COURT:  I'M  NOT  GOING  TO  PRERULE  ON 

THAT.  YOU  CAN  USE  YOUR  OWN  JUDGMENT.  THE  ORDER 
WILL  SAY  WHAT  THE  ORDER  SAYS. 

MR.  WILSON:  THANK  YOU,  YOUR  HONOR. 

THE  COURT:  ONE  OTHER  THING  REGARDING 

YANNY . 

I  HAVE  A  PROPOSED  ORDER  REGARDING 
THE  AMICUS.  ARE  YOU  GOING  TO  PREPARE  ANOTHER 
FORM  OF  ORDER,  OR  DO  YOU  WANT  TO  USE  THE 
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PROPOSED  ORDER? 

MR.  BERRY:  THERE  SEEMS  NO  REASON  WHY  WE 

CAN'T  USE  THE  PROPOSED  ORDER,  YOUR  HONOR. 

THE  COURT:  I'LL  JUST  TAKE  A  LOOK  AT  IT. 

MS.  BARTILSON:  MAY  I  SEE  WHAT  IT  SAYS?  I 


HAVEN'T  SEEN  IT, 

YOUR  HONOR. 

THE  COURT: 

ALL  RIGHT.  THEN  I'M  GOING  TO 

SIMPLY  SIGN  THAT 

ORDER.  THAT  BRIEF  IS  TO  BE 

FILED  BY  5:00  O'CLOCK  ON  THE  16TH. 


MR.  WILSON: 

:  THANK  YOU,  YOUR  HONOR. 

MR.  GREENE: 

:  SO  YOUR  HONOR,  JUST  SO  THAT 

I'M  CLEAR  WITH  MR.  ARMSTRONG,  WE  HAVE  TO  TRY  TO 
GUESS  WHAT  THE  SCOPE  OF  THE  ORDER  IS,  WHAT  HE 


CAN  OR  CANNOT  -- 

THE  COURT: 

IT'S  NOT  GUESSING,  IT'S 

INTERPRETING  THE 

ORDER.  THAT'S  WHAT  LAWYERS  DO 

ALL  THE  TIME. 


MR.  GREENE: 

I'M  AWARE  OF  THAT. 

AND  ALL  I  CAN  SAY  IS  I  BELIEVE  THAT 
THE  COURT  IS  PUTTING  US  IN  A  NIGH  IMPOSSIBLE 
POSITION,  BECAUSE  ON  THE  ONE  HAND  I  BELIEVE  THE 
ORDER  IS  GOING  TO  SAY  ARMSTRONG  CAN'T  GO  AND 
CONTACT  PEOPLE  ADVERSE  TO  SCIENTOLOGY,  AS  THOSE 
ARE  THE  ONLY  ONES  HE'S  GOING  TO  GET  ANY  HELP 


FROM. 

THE  COURT: 

THE  -- 

MR.  BERRY: 

ONE  POINT  I  WANT  TO  FURTHER 

CLARIFY : 
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YOUR  HONOR  JUST  MADE  A  COMMENT  ABOUT 
SOMETHING  BY  5:00  P.M.  MARCH  16  WITH  REGARD  TO 
THE  ORDER.  WAS  THAT  A  FINAL  ORDER? 

THE  COURT:  SAY  THAT  AGAIN. 

MR.  BERRY:  YOUR  HONOR  JUST  MADE  A 

COMMENT  WHICH  I  MISSED  ABOUT  FILING  ANOTHER 
ORDER  BY  MARCH  16TH.  AM  I  MISHEARING  IT? 

THE  COURT:  NO.  I  WAS  SAYING  YOU  HAVE  A 

PROPOSED  ORDER.  IT  SAYS  PROPOSED  IN  THE  AMICUS 
BRIEF.  I  SAID  DO  YOU  WANT  TO  PREPARE  ANOTHER 
ONE.  YOU  SAID  NO,  SO  I  SIMPLY  SIGNED  THE  ONE 
THAT  YOU  SUBMITTED. 

MR.  BERRY:  THANK  YOU. 

MR.  WILSON:  THANK  YOU,  YOUR  HONOR. 

MR.  BARTILSON:  THANK  YOU,  YOUR  HONOR. 

MR.  BERRY:  THANK  YOU,  YOUR  HONOR. 

(WHEREUPON,  THE  PROCEEDINGS  WERE  CONCLUDED.) 
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STATE  OF  CALIFORNIA  ) 


SS 


COUNTY  OF  MARIN 


I,  DEBORAH  S.  BARTUNEK,  DO  HEREBY  CERTIFY 
THAT  I  AM  AN  OFFICIAL  COURT  REPORTER  OF  THE 
SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA,  IN 
AND  FOR  THE  COUNTY  OF  MARIN; 

THAT,  AS  SUCH,  I  REPORTED  THE  PROCEEDINGS 
HAD  IN  THE  ABOVE-ENTITLED  ACTION  AT  THE  TIME  AND 
PLACE  SET  FORTH  HEREIN; 

THAT  MY  STENOTYPE  NOTES  WERE  THEREAFTER 
TRANSCRIBED  INTO  TYPEWRITING  UNDER  MY  DIRECTION; 

THAT  THE  FOREGOING  PAGES,  NUMBERED  3 
THROUGH  22,  INCLUSIVE,  CONSTITUTES  THE 
TRANSCRIPT  OF  THE  PROCEEDINGS  HELD  ON  THE  ABOVE 
MENTIONED  DATE,  IN  THE  ABOVE-ENTITLED  CASE. 

DATED:  SAN  RAFAEL,  CALIFORNIA,  THIS  4  TH 

DAY  OF  MARCH,  1992. 


DEBORAH  S.  BARTUNEK,  CSR  4822 
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221  North  Figueroa  Street,  Suite  1200 
Los  Angeles,  California  90012 
(213)  250-1800 

JOSEPH  A.  YANNY,  ESQ. 

1925  Century  Park  East 
Suite  1260 

Los  Angeles,  California  90067 
(213)  551-2966 

PATRICK  K.  SMITH,  ESQ. 

1408  Talbott  Tower 
131  N.  Ludlow  Street 
Dayton,  Ohio  45402-1773 
(513)  222-6926 

Attorneys  for  Defendants  JOSEPH  A.  YANNY, 
an  individual  and  JOSEPH  A.  YANNY,  a 
Professional  Law  Corporation 

SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
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California  Non-Profit  Religious 
Corporation;  CHURCH  OF 
SCIENTOLOGY  INTERNATIONAL,  a 
California  Non-Profit  Religious 
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JOSEPH  A.  YANNY,  an  Individual; 
JOSEPH  A.  YANNY,  a  Professional 
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)  No.  BC  033035 

) 

)  DEFENDANTS'  "MEET  &  CONFER" 

)  STATEMENT  REGARDING  DEFENDANTS' 
)  NOTICED  DEPOSITIONS  OF  JOHN  J. 

)  QUINN,  WILLIAM  T.  DRESCHER  AND 
)  LAURIE  J.  BARTILSON  AND  THE 
)  CUSTODIAN  OF  RECORDS  OF  THEIR 
)  RESPECTIVE  LAW  FIRMS 
) 

)  Time:  9:00  a.ro. 

)  Date:  February  21,  1992 
)  Place:  J.A.M.S.,  Santa  Monica 
)  Referee: 

)  Hon.  Thomas  T.  Johnson 

) 

)  Motion  Cutoff:  Mar.  27,  1992 

)  Discovery  Cutoff:  Mar.  27,  1992 
)  Trial  Date:  Apr.  27,  1992 

)  Dept . :  41 

) 

)  [Filed  Concurrently  With 
)  Appendix  of  Exhibits] 

) 
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I. 


INTRODUCTION 


This  statement  is  submitted  in  connection  with  the  "meet  & 
confer"  to  be  held  regarding  plaintiffs'  objections  to  defendants' 
noticed  depositions  of  John  J.  Quinn,  William  T.  Drescher  and 
Laurie  J.  Bartilson  and  the  custodians  of  record  of  their 
respective  law  firms.  Appendix  of  Exhibits,  Exhs.  T-Y. 

Plaintiffs  are  seeking  compensatory  damages  which  are  largely, 
or  totally,  comprised  of  the  attorneys  fees  they  allegedly  paid  to 
three  different  law  firms,  (Quinn,  Kully  &  Morrow,  William  T. 
Drescher,  Esq.  and  Bowles  &  Moxon) .  Accordingly,  defendants  are 
entitled  to  take  the  depositions  of  the  responsible  attorneys  at 
those  three  law  firms  on  the  issue  of  the  cost,  scope  and 
reasonableness  of  legal  services  rendered.  Furthermore,  John  J. 
Quinn,  Esq.  and  William  T.  Drescher,  Esq.  are  percipient  witnesses 
to,  and  participants  in,  the  very  events  which  triggered  the 
matters  giving  rise  to  this  litigation. 

Accordingly,  defendants  are  entitled  to  take  the  depositions 
of  Messrs.  Quinn  and  Drescher  as  to  their  percipient  knowledge  of 
these  events.  Declarations  of  John  J.  Quinn,  (Exh.  A) ,  William  T. 
Drescher,  (Exh.  B)  and  Barry  Van  Sickle  (Exhs.  C  &  D) . 

Plaintiffs  vainly  argue  that  defendants'  predecessor  attorney 
took  the  deposition  of  Kendrick  L.  Moxon  who  is  also  a  percipient 
witness  (Exh.  F)  and  failed  to  ask  him  any  questions  as  to  damages. 
This  argument  is  a  red  herring.  Moreover,  there  is  no  authority 
estopping  defendants'  current  counsel  from  taking  the  foregoing 
discovery  because  of  the  failure  of  their  predecessor  counsel  to 
ask  such  questions. 
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II.  SUMMARY  OF  CONTENTIONS  AND  ARGUMENT 

Plaintiffs  seem  to  take  the  position  that  defendants  are  not 
entitled  to  take  the  depositions  ofplaintif f s '  attorneys,  and  the 
custodians  of  records  of  their  law  firms  because  they  are  lawyers. 
However,  these  very  same  lawyers  (John  J.  Quinn,  Esq.  and  William 
T.  Drescher,  Esq.)  voluntarily  injected  themselves  into  the  Aznaran 
litigation  by  filing  declarations,  (Exhs.  A  &  B)  in  support  of 
plaintiffs'  motion  to  disqualify  Yanny  as  the  Aznarans'  chosen 
counsel  of  record  in  that  litigation.  Parenthetically,  it  is  also 
noted  that  another  of  plaintiffs  attorneys  (Kendrick  L.  Moxon, 

Esq.)  voluntarily  inserted  himself  into  this  litigation  by  filing  a 
declaration  (Exh.  F)  in  support  of  plaintiffs'  motion  for  a 
preliminary  injunction  herein. 

None  of  these  attorneys  had  to  voluntarily  come  forward  and 
offer  up  their  declarations  as  percipient  witnesses,  in  support  of 
relief  being  sought  by  plaintiffs.  Nonetheless,  plaintiffs 
obtained  the  relief  they  sought  based  upon  the  declarations  of 
alleged  fact  submitted  by  their  own  attorneys  who  held  themselves 
out  as  percipient  witnesses  (Exhs.  A,  B  and  F) .  In  doing  so, 
plaintiffs  asked  the  court  to  rely  on  the  statements  of  their 
attorneys  and  accept  their  view  of  the  case.  In  addition, 
plaintiffs  have  referred  to  the  declaration  of  John  J.  Quinn  dated 
July  8,  1991  as  being  a  percipient  witness  who  made  a  statement 
concerning  the  events  in  issue.  Exhs.  AA-CC,  Responses  to 
Interrogatories  Nos.  17  and  19.  Having  obtained  relief  based  upon 
the  declarations  of  fact  submitted  by  their  attorneys  (Exhs.  A,  B 
and  F)  the  plaintiffs  now  argue  that  defendants  are  not  entitled  to 
cross-examine  those  very  same  deponents  on  the  facts  alleged  in 
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their  declarations,  Exhs.  A,  B  &  F. 

Other  than  the  attorney  client  and  attorney  work  product 
privileges,  there  is  no  special  immunity  provided  to  attorneys. 
Attorneys  who  are  precipient  witness  are  subject  to  subpoena  and 
examination  just  like  any  other  percipient  witness.  If  questioning 
intrudes  into  areas  over  which  the  plaintiffs  wish  to  properly 
claim  attorney  client  privilege,  or  the  attorney's  wish  to  claim 
work  product  privilege,  an  appropriate  objection  may  be  registered 
and  the  referee  will  rule  accordingly. 

In  addition,  the  damages  plaintiffs  seek  are  necessarily 
limited  to  a  certain  portion  of  their  attorneys'  fees,  and  the 
salaries  of  their  employees,  associated  with  the  motion  for 
disqualification  in  the  Aznaran  case  and  the  motion  for  a 
preliminary  injunction  in  this  litigation.  However,  defendants 
note  that  certain  of  their  affirmative  defenses  would  deny 
plaintiffs'  claims  for  these  alleged  damages.  Be  that  as  it  may, 
defendants  are  entitled  to  take  discovery  as  to  the  cost,  scope  and 
reasonableness  of  the  various  services  with  regard  to  which 
plaintiffs  are  claiming  damages.  Accordingly,  they  are  entitled  to 
take  the  depositions  of  the  custodians  of  record  of  plaintiffs' 
three  law  firms  and  to  take  the  depositions  of  Messrs.  Quinn, 
Drescher  and  Bartilson  on  damage  isues.  In  this  regard,  plaintiffs 
may  choose  to  either  provide  such  discovery  or  make  attorney-client 
and/or  attorney-work  product  objections.  Defendants  are  entitled 
to  force  plaintiffs  to  make  this  election  because  the  very  election 
itself  has  important  evidentiary  consequences  at  trial. 

In  addition,  plaintiffs  have  referred  to  the  declaration  of 
John  J.  Quinn  dated  July  8,  1991  as  being  a  percipient  witness  who 
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made  a  statement  concerning  the  events  in  issue.  Exhs.  AA-CC, 
Responses  to  Interrogatories  Nos.  17  and  19. 


III.  STATEMENT  OF  FACTS-7 

Plaintiffs  plead  two  claims  of  breach  of  fiduciary  duty  and 
seek  permanent  injunctions,  compensatory  damages  of  more  than 
$1,000,000,  punitive  damages  and  exemplary  damages.  Complaint,  5 
35,  36  and  prayer  for  relief.  Exh.  N. 

A.  The  Aznaran  Claim 

The  first  cause  of  action  arises  out  of  Vicki  J.  Aznaran  and 
Richard  N.  Aznaran  v.  Church  of  Scientology  of  California, 

U.S.D.C..  C.D. .  Ca ,  Case  No.  C  88-1786  ("the  Aznaran  case").  Vicki 
Aznaran  was  formerly  one  of  the  top  six  Scientology  leaders  and  was 
President  of  plaintiff  Religious  Technology  Center,  Inc.  before  she 
left  the  organization  in  1987.  Richard  Aznaran  was  "the  Church's 
former  head  of  security."  Time,  May  6,  1991,  p.  57.  Berry  Dec. 
Exh.  L. 

It  was  Vicki  Aznaran  who  had  retained  defendants  to  perform 
certain  legal  services  for  plaintiffs  in  or  about  1983  or  1984.  In 
addition,  Vicki  Aznaran  provided  defendants  with  most  of  the 
information  and  instructions  regarding  plaintiffs.  Subsequently, 
plaintiffs  also  retained  defendants  to  provide  legal  services 
directly  to  both  Vicki  and  Richard  Aznaran  in  legal  matters  in 


-7With  reference  to  this  statement  of  facts,  the  Court  is  also 
referred  to  the  following  documents  which  are  attached  to  the 
concurrently  filed  appendix  of  documents:  the  Aznaran  complaint 
(Exh.  I);  the  declarations  of  John  J.  Quinn  (Exh.  A);  William  T. 
Drescher  (Exh.  B) ;  Barry  Van  Sickle  (ExhS.  C  &  D) ;  Kendrick  L.  Moxon 
(Exh.  F) ;  Vicki  J.  Aznaran  (Exh.  G) ;  Richard  N.  Aznaran  (Exh.  H) ;  anc 
Joseph  A.  Yanny  (Exh.  E) ;  Complaint  (Exhibit  N) ;  First  Amended  Answer 
(Exhibit  O) ;  Statement  of  Decision  in  Yanny  I  (Exhibit  M) . 

5 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

ro 


which  the  church  was  also  interested.  However,  defendants  never 
provided  legal  services  to  plaintiffs  in  the  Aznaran  case  which  was 
filed  on  April  1,  1988,  well  after  defendants  and  plaintiffs  had 
already  terminated  their  attorney-client  relationship. 

The  Aznaran  case  involves  claims  for  damages  for  false 
imprisonment,-  intentional  infliction  of  emotional  distress, 
negligent  infliction  of  emotional  distress,  loss  of  consortium, 
conspiracy,  fraud,  breach  of  contract,  invasion  of  privacy, 
constructive  fraud  and  also  seeks  restitution  and  unpaid  wages  and 
overtime.  Aznaran  Complaint,  para.  17,  Exh.  I.  The  Aznarans  had 
filed  suit  after  escaping  from  plaintiffs'  detention  centers  where 
they  had  been  forcibly  detained  and  forced  to  do  hard  labor. 

Aznaran  Complaint,  paras.  17-32,  Exh.  I. 

The  Aznarans  had  difficulty  locating  an  attorney.  Plaintiffs' 
intimidating  litigation  tactics  had  been  well  publicized. 

Moreover,  many  attorneys  willing  to  litigate  against  plaintiffs  had 
been  neutralized  by  secret  settlement  agreements  that  unlawfully 
provided,  inter  alia ,  that  the  settling  attorneys  would  not  assist 
or  cooperate  with  any  person  adverse  to  Scientology  in  any 
proceeding  or  participate  in  any  other  judicial  proceeding  adverse 
to  Scientology  unless  compelled  to  do  so  by  lawful  process. 

Barry  Van  Sickle,  Esq.  was  one  of  the  remaining  few  attorneys 
willing  tc  litigate  against  plaintiffs  having  appeared  in  the 
Corydon ,  Yannv  I  and  Friend  cases.  The  Aznarans  hired  Van  Sickle 


-  A  claim  which  is  mirrored  by  other  cases  in  which  there  is 
substantial  proof  of  false  imprisonment  such  as  the  Roxanne  Friend 
case  (pending  in  L.A.S.C.  Dept.  22)  which  involves  the  alleged 
kidnapping  and  interstate  transportation  of  Roxanne  Friend  who  was 
deprived  cf  essential  medical  care  for  cancer. 
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who  filed  the  Aznarans'  complaint.  Plaintiffs  successfully 
disqualified  him  with  the  argument  that  he  was  a  mere  extension  of 
Yanny  because  of  his  representation  of  Defendants  in  Yannv  I.  The 
Aznarans  were  without  legal  counsel  for  the  next  six  months  while 
they  vainly  searched  for  an  attorney  willing  to  litigate  against 
the  Scientology  organization.  The  Aznarans  finally  found  and 
retained  Marin  County  attorney  Ford  Greene,  who  had  participated  in 
seminars  and  claimed  substantial  experience  in  litigating  against 
cults  and  also  successfully  litigated  Molko  v.  Holy  Spirit  Assn. 
(1988)  46  Cal. 3d  1092,  252  Cal.Rptr.  122.  Plaintiffs  then  sued 
Yanny  alleging  breach  of  fiduciary  duty  regarding  the  Aznarans 
("Yanny  I").  A  preliminary  injunction  was  entered  against 
Defendants.  Defendants  cross-complained  for  unpaid  legal  fees. 

After  a  39  day  jury  trial.  Defendants  won  on  all  issues. 

Plaintiffs'  appeal  is  still  pending.  See  Statement  of  Decision, 
July  18,  1990.  Exh.  M. 

On  June  5,  1991,  plaintiffs'  attorneys  John  J.  Quinn  and 
William  T.  Drescher  had  a  breakfast  meeting  with  Van  Sickle, 
ostensibly  to  discuss  settlement  of  the  Corvdon  case.  Instead, 
Quinn  and  Drescher  told  Van  Sickle  that  they  wanted  to  settle 
Corvdon .  Aznaran  and  Yannv  I  and  that  they  were  offering  $1  million 
to  settle  both  the  Aznaran  and  Corvdon  cases,  $750,000  for  Corydon 
and  $250,000  for  Aznaran,  or  whatever  other  allocation  was 
agreeable.  Despite  the  fact  that  Van  Sickle  was  under  a 
disqualification  order  sought  by  these  same  plaintiffs,  Drescher 
suggested  that  Van  Sickle  should  convey  the  offer  directly  to  his 
former  clients,  the  Aznarans,  instead  of  going  through  their 
attorney  of  record,  Greene,  with  whom  Plaintiffs  supposedly  had 
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difficulties.  Van  Sickle  did  so.  He  said  nothing  to  his  client 
Joe  Yanny  about  any  of  this.  Whether  or  not  Plaintiffs  actually 
insisted  on  the  Aznarans  discharging  Greene  prior  to  any 
settlement,  it  is  clear  Van  Sickle  had  discussions  with  *the 
Aznarans,  in  the  context  of  settlement,  about  discharging  Greene 
before  they  took  that  fateful  step.  Subsequent  to  the  Aznaran/Van 
Sickle  settlement  communications  requested  by  plaintiffs,  the 
Aznarans  discharged  their  attorney  Ford  Greene  believing  that  they 
had  taken  a  major  step  towards  settlement  of  their  case.  Exhs.  C 
and  H,  para.  5. 

Van  Sickle,  Quinn  and  Drescher  again  had  breakfast  on  June  20, 
1991  and  discussed  settlement  of  the  Aznaran  case.  Van  Sickle  told 
Quinn  and  Drescher  that  the  Aznarans  had  discharged  Greene.  As  if 
by  coincidence,  the  Aznaran  settlement  discussions  then  broke  down 
and  Drescher  told  Van  Sickle  that  -plaintiffs  no  longer  wished  to 

negotiate  because  the  Aznarans  were  now  without  counsel. 

At  no  time  between  June  5  and  June  20  did  either  Quinn  or 
Drescher  indicate  to  Van  Sickle  that  they  were  preparing  a  motion 
;  for  summary  judgment,  yet  the  day  before  the  second  breakfast 
meeting,  Quinn,  Drescher  and  the  Church's  other  5  law  firms  had 
mailed  off  the  first  of  two  summary  judgment  missile.  Without 
counsel  and  facing  a  case  terminating  motion,  the  Aznarans  reached 
out  to  defendant  Joe  Yanny,  their  friend  and  former  attorney. 

On  June  28,  1991  Yanny  telephoned  Quinn  and  requested  a 
continuance  of  the  summary  judgment  motion  hearing  date  so  that 
status  quo  could  be  preserved  while  the  representation  issue 
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involving  Yanny  and/or  Van  Sickle  could  be  resolved.2'  Quinn 
refused  to  continue  the  hearing  date.  Instead,  however,  Quinn 
offered  a  curious  compromise;  he  would  forego  shortening  time  and 
file  a  motion  to  disqualify  to  be  heard  after  the  summary  judgment 
hearing  so  that  Yanny  could  wade  into  substantive  waters  and 
prepare  the  opposition. 

Of  necessity,  therefore,  on  July  2,  1991  Yanny  filed  an  Ex 
Parte  Application  to  Continue  the  Summary  Judgment  Hearing  Date  and 
Supporting  Declarations.  On  July  8,  1991,  plaintiffs  filed 
opposition  to  the  Aznarans'  request  for  a  continuance  of  the 
summary  judgment  hearing  date  and  requested  sanctions  for  Yanny' s 
appearance  in  the  case.  They  also  filed  a  motion  to  disqualify 
Defendants  and  an  ex  parte  application  for  an  order  shortening 
time . 

On  July  24,  1991,  the  Court  vacated  the  Orders  approving  the 
substitution  of  Yanny  as  the  Aznarans'  counsel  and  unilaterally 
reinstated  Greene  as  counsel  for  the  Aznarans.  On  August  30,  1991, 
the  Court  denied  plaintiffs'  request  for  sanctions  expressly 
referring  tc  the  "flagrant  misconduct"  and  "outrageous  litigation 

tactics"  of  both  sides.  Exh.  J.  Plaintiffs  did  not  appeal  the 

i 

denial  of  their  sanctions  request  and  their  summary  judgment  motion 
is  still  pending  —  as  a  result  of  plaintiffs'  unsuccessful  motion 

|  to  disqualify  Judge  Ideman. 

The  Aznaran  case  is  therefore  still  pending.  The  Corvdon  case 

| 

has  been  settled  apparently  for  the  sum  of  approx.  $1.3  m.  paid  by 

| 

-  By  preserving  the  status  quo  the  Scientology  organization 
would  briefly  delay  the  summary  judgment  hearing  and  Yanny  could 
delay  any  potentially  compromising  substantive  involvement  until 
the  representation  issue  could  be  resolved. 
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a  Luxembourg  bank  check. 


On  July  18,  1991,  Plaintiffs  filed  this  lawsuit,  before  the 
District  Court  vacated  Defendants'  substitution  on  July  24,  1991- 
and  denied  Plaintiffs'  sanctions  request  on  August  30,  1991. 

Defendants  filed  no  substantive  pleadings  in  the  Aznaran  case 
(despite  Quinn's  invitation  they  could  do  so  pending  a  ruling  on  a 
later  heard  motion  to  disqualify) .  They  only  filed  procedural 
papers  in  an  effort  to  preserve  the  status  quo  by  briefly 
continuing  the  hearing  date  on  Plaintiffs'  motions  for  summary 
judgment.-'  Defendants'  actions  to  protect  the  procedural  and  due 
process  rights  of  the  Aznarans  would  not  have  been  necessary  had 
Plaintiffs  not  communicated  settlement  offers  directly  to  the 
Aznarans  behind  their  counsel's  back,  using  the  previously 
disqualified  Van  Sickle  (who  was  also  known  to  plaintiffs  to 
Yanny's  attorney).  Having  done  all  this,  plaintiffs  still  could 
have  avoided  all  that  followed  by  the  simple  courtesy  of  continuing 
the  hearing  date  on  the  motions  for  summary  judgment  so  that  the 
Aznarans  could  retain  another  attorney  to  prepare  their  opposition 
papers . 

// 

// 

// 


-  Notwithstanding,  plaintiffs  still  proceeded  with  their 
application  for  a  preliminary  injunction  on  August  6,  1991  when  the 
relief  sought  was  already  moot. 

-  These  were:  ex  parte  application  to  continue  the  hearing 

date,  supporting  declarations,  proposed  order  (all  filed  July  2, 
1991)  ;  Reply  to  opposition  to  ex  parte  application  (filed  July  9, 
1991)  ;  Ex  parte  application  to  continue  the  hearing  on 
[Scientology's]  second  motion  for  summary  judgment,  supporting 
declarations  and  proposed  order  (all  filed  July  9,  1991). 
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B .  The  Armstrong  Claim 


Plaintiffs  base  their  second  cause  of  action  upon  the  slender 
seed  of  wild  suspicion  based  on  the  appearance  of  Armstrong5'  in  the 
company  of  Yanny  at  the  clerk's  office  of  the  District  court. 

Yanny  was  reviewing  the  J.  J.  Gaw  v.  I.R.S.  court  file.  J.J.  Gaw 
is  one  of  the  plaintiffs'  investigators  who  has  conducted 
surveillance  activities  of  defendants  on  plaintiffs'  behalf. 
According  to  plaintiffs'  attorney  Moxon,  Yanny  told  him  that  he 
represented  Armstrong  "only  on  literary  matters”.  Exh.  F.  From 
this  one  event  plaintiffs  allege  their  breach  of  fiduciary  claim 
regarding  Armstrong.  Accordingly,  plaintiffs'  second  cause  of 
action  is  utterly  meritless. 


IV.  DEFENDANTS'  AFFIRMATIVE  DEFENSES 


Defendants  have  pleaded  a  number  of  meritorious  defenses  to 
the  plaintiffs'  complaint.  First  Amended  Answer,  Exh.  0. 

The  First  Affirmative  Defense  pleads  failure  to  state  a  cause 
of  action.  Plaintiffs'  complaint  is  grounded  upon  alleged  breaches 
of  the  canons  of  ethics.  It  is  well-established  law  that  breaches 
of  the  canons  of  ethics  do  not  give  rise  to  separate  causes  of 
action  but  rather  grounds  for  complaint  to  the  State  Bar 
Disciplinary  Committee  and  for  the  granting  of  sanctions,  as  were 
unsuccessfully  requested  by  plaintiffs  when  they  opposed 
defendants'  motion  to  continue  the  summary  judgment  hearing  date  in 

-  Armstrong  was  the  defendant  in  Church  of  Scientology  of 
California  v.  Armstrong  (LASC  Case  No.  C  420  153)  which  has  been 
settled.  However,  on  December  23,  1991  Hon.  Bruce  R.  Geernaert 
made  the  entire  Armstrong  case  file  available  to  this  Court  for 
this  case.  Transcript,  December  23,  1991,  Exh.  K. 
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the  litigation  entitled  Vicki  Aznaran.  et  al.  v.  Church  of 
Scientology  of  California.  Case  No.  C88-1786  JMI  (EX)  (the  "Aznaran 
case. ") 

The  Second  Affirmative  Defense  asserts  that  this  court  cannot 
enjoin  the  practice  of  law.  This  court  has  already  made  this 
determination  in  its  Statement  of  Decision  filed  July  18,  1990  in 
Religious  Technology  Center,  et  al.  v.  Joseph  A.  Yannv.  et  al . . 

Case  No.  C690211  ("Yanny  I")  Exh.  M. 

The  Third  Affirmative  Defense  asserts  that  the  alleged  wrong 
has  already  been  completed  and,  because  no  further  alleged  damages 
are  threatened  or  even  possible,  plaintiffs'  claim  for  injunctive 
relief  must  also  fail  for  mootness. 

The  Fourth  Affirmative  Defense  asserts  that  there  is  no 
substantial  relationship  between  the  brief  appearance  by  defendants 
in  the  Aznaran  case  and  Yanny' s  earlier  representation  of 
plaintiffs  in  other  unrelated  matters.  Beyond  that,  this  Court  has 
already,  in  effect,  determined  that  defendants  were  never  in  a 
position  where  they  could  have  received  information  that  the 
plaintiffs  might  reasonably  have  assumed  that  these  answering 
defendants  would  withhold  from  either  Vicki  Aznaran,  the  former 
president  of  plaintiff  Religious  Technology  Center,  or  Richard 
Aznaran,  a  former  employee  of  Church  of  Scientology  International. 

For  the  same  reason,  the  Fifth  Affirmative  Defense  asserts 
that  there  were  was  no  disclosure  of  confidences  because  any 
confidential  information  in  the  possession  of  defendants  was 
already  known  to  Vicki  Aznaran,  Richard  Aznaran  or  Gerald 
Armstrong.  Indeed,  it  was  Vicki  Aznaran  who  originally  retained 
defendants  on  behalf  of  plaintiffs,  instructed  him  and  directed  his 
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activity. 

The  Sixth  Affirmative  Defense  asserts  that  this  action  is 
barred  by  plaintiffs'  failure  to  exhaust  other  remedies  such  as  an 
appeal  of  the  denial  of  sanctions  when  they  successfully  moved  to 
disqualify  defendants  in  the  Aznaran  case  and  their  failure  to  file 
any  complaint  with  the  State  Bar. 

The  Seventh  Affirmative  Defense  asserts  the  equitable  defense 
of  unclean  hands.  The  Eighth  Affirmative  Defense  asserts  the 
related  equitable  defense  of  in  pari  delicto,  although  defendants 
deny  any  wrongdoing  on  their  part.^  The  factual  basis  for  the 
Seventh  and  Eighth  Affirmative  defenses  is  illustrated  by  the 
allegations  that  are  set  forth  with  regard  to  the  Ninth,  Tenth  and 
Fifteenth  Affirmative  Defenses  (Illegality,  Fraud,  and  Deceit, 
Crime/Fraud  Exception) . 

The  Ninth  Affirmative  Defense  (Illegality)  and  the  facts  on 
which  it  is  based  are  of  multiple  impact.  First .  a  contract  for 
professional  services  is  just  as  unenforceable  on  the  ground  of 
illegality  in  performance  ("malum  prohibitum")  as  any  other 
contract.  Second .  illegality  in  performance  ("malum  prohibitum") 
also  gives  rise  to  the  crime/fraud  exception  to  the  attorney-client 
privilege  set  forth  in  Evidence  Code  §956  and  asserted  herein  as 
the  Fifteenth  Affirmative  Defense.  Third .  the  allegations  of 
illegality  also  support  the  Twenty-First  Affirmative  Defense  of 
Justif icarion,  Defense  of  Another,  Interest  of  Third  Persons  and 
the  Public.  Fourth,  illegality  also  supports  the  Seventh 


-  The  Court  is  referred  to  the  subsequent  District  Court  order 
referring  to  "the  outrageous  litigation  tactics  of  both  sides." 
Exhibit  J. 
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Affirmative  Defense  of  Unclean  Hands,  the  Eighth  Affirmative 
Defense  of  In  Pari  Delicto  (although  the  defendants  deny  any 
wrongdoing  on  their  part) ,  the  Seventeenth  Affirmative  Defense 
(Estoppel  by  Conduct) ,  the  Eighteenth  Affirmative  Defense  (Action 
Barred  by  General  Principles  of  Equity)  and  the  Twenty-Third 
Affirmative  Defense  of  Good  Faith. 

We  have  reviewed  sworn  declarations  by  a  number  of  people  who 
provide  voluminous  evidence  of  overwhelming  acts  of  illegality  by 
plaintiffs.  E.g.,  Exhs.  P-S.  Furthermore,  the  Courts  have 
already  recognized  plaintiffs'  illegal  activities,  such  as  the 
"fair  game  doctrine",  in  cases  such  as:  U.S.  v.  Katter  (1988)  840 
F • 2d  118;  U.S.  v.  Zolin  (1987)  809  F.2d  1411;  Van  Schaick  v.  Church 
of  Scientology  (1982)  535  F.Supp.  1125;  Church  of  Scientology  v, 
Armstrong  (1991)  232  Cal.App.3d  1060;  Wollersheim  v.  Church  of 
Scientology  (1989)  212  Cal.App.3d  872;^  Allard  v.  Church  of 
Scientology  (1976)  58  Cal.App.3d  439,  129  Cal.Rptr.  191', 

Christof ferson  v.  Church  of  Scientology  (1981)  57  Ore.App.203,  644 
P. 2d  577. 

Similarly,  the  Tenth  Affirmative  Defense  (fraud  and  deceits 
also  has  multiple  impact.  First,  it  also  supports  the  Seventh 
Affirmative  Defense  (Unclean  Hands) ,  the  Eighth  Affirmative  Defense 
(In  Pari  Delicto)  (although  defendants  deny  any  wrongdoing  on  their 
Part) ,  the  Fifteenth  Affirmative  Defense  (Crime/Fraud  Exception) , 
the  Seventeenth  Affirmative  Defense  (Estoppel  by  Conduct) ,  the 
Eighteenth  Affirmative  Defense  (Action  Barred  by  Equity  and  Civil 
Code  Provisions) ,  the  Twenty-First  Affirmative  Defense 

-  Vacated  as  to  punitive  damage  award  113  L.Ed  2d  234,  111 
S .  Ct .  1298  (1991)  .  However,  the  opinion  itself  is  still  good  law’. 
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(Justification,  Defense  of  Another,  Interest  of  Third  Persons  and 
the  Public) ,  the  Twenty-Second  Affirmative  Defense  (Justification- 
Drastic  Result  Exception  to  the  Substantial  Relationship  Test) ,  and 
the  Twenty-Third  Affirmative  Defense  (Good  Faith  and  Due 
Diligence) .  The  Tenth  Affirmative  Defense  (fraud  and  deceit)  is 
factually  supported  by  the  Declarations  of  John  J.  Quinn  dated 
July  8,  1991,  William  T.  Drescher  dated  July  8,  1991,  Barry  Van 
Sickle  dated  July  8,  1991,  Joseph  A.  Yanny  dated  July  1,  1991, 
Richard  N.  Aznaran  dated  July  1,  1991,  Vickie  J.  Aznaran  dated  July 
1,  1991  (Exhs.  A-E,  F  &  H)  and  the  District  Court  Order  in  the 
Aznaran  case  dated  August  30,  1991  (Exh.  J) .  Of  great  significance 
are  plaintiffs'  own  admissions,  through  the  declarations  of  their 
attorneys  Joseph  J.  Quinn  and  William  T.  Drescher,  (Exhs.  A  &  B)  of 
most  of  the  allegations  set  forth  in  the  Tenth  Affirmative  Defense. 

The  Eleventh  and  Twelfth  Affirmative  Defenses  assert  that 
plaintiffs'  claims  herein  are  barred  by  the  doctrines  of  res 
judicata  and  collateral  estoppel  as  a  result  of  plaintiffs' 
unsuccessful  motion  for  sanctions  in  the  Aznaran  case,  the 
Statement  of  Decision  and  various  findings  of  law  and  fact  of  this 
Court  in  Yanny  I  (Exh.  M)  and  the  various  judicial  decisions  on 
"fair  game"  etc.  already  referred  to. 

The  Thirteenth  Affirmative  Defense  (failure  to  mitigate 
damages)  arises  out  of  the  circumstances  which  led  to  defendants' 
brief  appearance  as  counsel  in  the  Aznaran  case.  After  the 
Aznarans  found  themselves  without  counsel  of  record  and  facing  a 
motion  for  summary  judgment  instead  of  settlement  negotiations, 
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they  contacted  defendants-  who  telephoned  plaintiffs'  attorney 
John  J.  Quinn  and  requested  a  continuance  in  order  to  resolve  the 
representation  issue.  Yanny  Dec.,  July  1,  1991,  f  6.  Exh.  E. 
Because  the  pool  of  attorneys  available  and  willing  to  represent 
the  Aznarans  against  plaintiffs  had  been  significantly  depleted  as 
a  result  of  the  various  allegations  of  illegality  set  forth  in  the 
Ninth  Affirmative  Defense,  including  the  numerous  Flynn-type 
settlement  agreements  which  were  in  part  illegal,  and  publicly 
documented  other  acts  of  illegality  by  plaintiffs,  it  was  not  as 
easy  as  in  the  usual  case  to  obtain  new  counsel  for  the  Aznarans. 
Plaintiffs  treatment  of  attorneys  appears  to  be  to  either  buy  them 
or  scare  them!  Accordingly,  defendants'  request  for  a  continuance 
of  time  was  not  only  reasonable  under  the  circumstances  but  would 
have  been  a  simple  and  usual  act  of  common  courtesy.  Had 
plaintiffs,  through  their  counsel  John  J.  Quinn,  continued  the 
hearing  date  on  the  motion  for  summary  judgment  then  the  Aznarans 
could  have  found  unobjectional  replacement  counsel  and  there  would 
have  been  no  need  for  defendants  to  temporarily  protect  their 
rights.  Instead,  plaintiffs  played  hardball  litigation  tactics  and 
behaved  totally  unreasonable.—  Accordingly,  plaintiffs  have 
failed  to  mitigate  their  damages,  which  should  be  reduced 
accordingly. 


-  Defendants  had  previously  represented  the  Aznarans  at  the 
Plaintiffs'  request,  at  the  plaintiffs'  expense,  and  in  matters 
of  common  interest  with  the  plaintiffs.  Moreover,  the  Aznarans  and 
defendants  are  social  friends. 

—  Quinn's  behavior  is  all  the  more  surprising  in  light  of  the 
fact  that  his  law  partner,  Margaret  Morrow,  chaired  a  recent  L.A. 
County  Bar  Committee  which  issued  a  report  condemning  'hard  ball 
litigation  tactics! 
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The  Fourteenth  Affirmative  Defense  (Waiver  and  Estoppel — of 


the  Attorr.ev-Client  Privilege!  arises  from  a  number  of  facts 
including  plaintiffs'  unsuccessful  prosecution  of  their  complaint 
in  Yannv  I,  where  the  court  also  initially  granted  a  preliminary 
injunction  and  ultimately  held  against  plaintiffs.  In  Yannv  I. 
this  Court's  Statement  of  Decision  expressly  found  that  the 
attorney-client  privilege  had  been  waived. 

The  facts  giving  rise  to  the  Fifteenth  Affirmative  Defense 
(Waiver  and  Estoppel — Crime /Fraud  Exception)  pursuant  to  Evidence 
Code  §956,  have  been  briefly  discussed  in  relation  to  the  Ninth 
Affirmative  Defense  (Illegality) ,  and  the  Tenth  Affirmative  Defense 
(Fraud  and  Deceit) . 

The  Sixteenth  Affirmative  Defense  (Waiver  and  Estoppel — 
Multiple  Representation)  is  raised  pursuant  to  Evidence  Code  §962 
as  a  result  of  the  defendants'  earlier  representation  of  the 
!  Aznarans  at  the  request  of  plaintiffs,  with  payment  by  plaintiffs 
j  on  matters  of  common  interest  with  the  plaintiffs.  Accordingly, 
this  joint  representation  waives  the  attorney-client  privilege  as 
between  the  defendants,  plaintiffs  and  the  Aznarans.  In  this 
regard,  it  is  noted  that  there  was  a  subsequent  civil  proceeding 
between  "one  of  such  clients  and  another  of  such  clients,"—'  which 
is  the  Aznaran  case.  Furthermore,  as  a  result,  the  Aznarans  were 
former  clients  of  the  defendants  to  whom  they  owed  professional 
duties,  in  all  the  circumstances  that  were  presented  by  the 
allegations  set  forth  with  regard  to  the  Ninth  and  Tenth 
Affirmative  Defenses  (Illegality,  Fraud  and  Deceit) .  Similarly, 

—  Evidence  Code  §  962 
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these  same  circumstances  also  give  rise  to  the  Seventeenth 
Affirmative  Defense  (Estoppel  by  Conduct)  . 

The  Eighteenth  Affirmative  Defense  (Action  Barred  bv  Equity 
and  Civil  Code  Provisions!  is  self-explanatory.  The  Nineteenth 
Affirmative  Defense  (Action  Barred  bv  Doctrine  of  Election  of 
Remedies)  arises  from  plaintiffs'  attempt  to  obtain  both  equitable, 
contractual  and  tortious  relief  in  violation  of  the  Doctrine  of 
Election  or  Remedies. 

The  Twentieth  Affirmative  Defense  (Privilege)  is  pleaded 
pursuant  to  Civil  Code  §47  since  the  limited  role  of  the  defendants 
with  regard  to  the  Aznaran  case  was  plainly  privileged  pursuant  to 
Civil  Code  §47. 

Similarly,  with  regard  to  the  Twenty  First  Affirmative  Defense 
(Justification  —  defense  of  another,  interests  of  third  persons 

and  the  public)  the  conduct  alleged  of  the  defendants  with  regard 
to  the  Aznaran  case  was  also  privileged  and  justified  because  it 
was  done  in  defense  of  others,  the  interests  of  third  persons,  the 
interests  of  justice,  and  the  interests  of  the  public.  The  factual 
basis  for  this  affirmative  defense  is  set  forth  with  i-egard  to  the 
Tenth  Affirmative  Defense  (Fraud  and  Deceit)  and  the  Ninth 
Affirmative  Defense  (Illegality)  particularly  with  regard  to  the  Flynn- 
type  settlement  agreements  and  the  other  acts  of  illegality  and 
intimidation  which  had  the  effect  of  significantly  depleting  the 
pool  of  attorneys  immediately  available  to  represent  the  Aznarans 
against  the  plaintiffs.  Indeed,  in  the  recent  decision  of  Church 
of  Scientology  v.  Armstrong  (1991)  232  Cal.App.3d  1060,  1062,  283 
Cal.Rptr.  917,  the  Second  Appellate  District  was  reviewing  the 
decisions  of  the  trial  judge  (Hon.  Bruce  R.  Geernaert)  and 
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expressly  recognized  that  Gerald  Armstrong  had  a  privilege  to 
defend  himself  from  the  Church's  harm  and  that  "a  similar  privilege 
is  afforded  an  actor  [such  as  Yanny]  for  the  protection  of  third 
persons."  Yanny  had  a  very  reasonable  apprehension  of  injury  to 
the  Aznaran's  interests  based  upon  his  own  experiences,  his 
knowledge  of  plaintiffs  and  the  conduct  of  those  who  are  the 
extensions  of  plaintiffs'  attorneys. 

The  Twenty-Second  Affirmative  Defense  likewise  results  from 
the  allegations  set  forth  with  regard  to  the  Ninth  and  Tenth 
Affirmative  Defenses  (Illegality,  Fraud  and  Deceit) .  The 
substantial  relationship  test  necessarily  involves  a  certain 
balancing  and  some  courts  have  held  that  counsel  would  not  be 
disqualified  despite  a  substantial  relationship  between  earlier  and 
subsequent  adverse  representation,  where  a  drastic  result  (such  as 
the  granting  of  summary  judgment  in  the  Aznaran  case)  would  produce 
unfair  prejudice  to  the  Aznarans  as  well  as  to  the  judicial  system 
in  general.  It  was  the  plaintiffs'  own  intentional  bad  faith 
conduct  that  produced  the  situation  where  the  Aznarans  were 
unrepresented  by  counsel,  facing  a  motion  for  summary  judgment  with 
plaintiffs  refusing  to  continue  the  hearing  date  and,  in  these 
circumstances,  the  very  realistic  possibility  that  there  would  be  a 
drastic  adverse  result  such  as  the  granting  of  summary  judgment 
against  them.  This  was  only  avoided  by  the  procedural  steps  taken 
by  defendants  in  the  interests  of  justice. 

The  Twenty-Third  Affirmative  Defense  (Good  Faith  and  Due 
Diligence)  also  rises  out  of  the  circumstances  created  by 
plaintiffs'  own  intentional  bad  faith  conduct  and  the  need  for 
defendants  to  aid  in  the  defense  of  others,  the  interests  of  third 
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persons,  the  interests  of  justice  and  the  interests  of  the  public. 

The  Twenty-Fourth  Affirmative  Defense  fFirst  Amendment 
Protection  and  Commerce  Clause!  arises  from  the  factual  allegations 
made  in  the  complaint,  particularly  with  regard  to  Gerald 
Armstrong.  In  their  application  for  injunctive  relief,  plaintiffs 
offered  no  evidence  that  would  indicate  a  substantial  relationship 
between  anything  defendants  had  previously  done  on  behalf  of 
plaintiffs  and  anything  that  was  allegedly  occurring  between 
defendants  and  Gerald  Armstrong.  Nonetheless,  the  court  granted  a 
preliminary  injunction  against  defendants  with  regard  to  Armstrong 
stating  that  [defendants']  "denial  of  such  representation  shows 
that  he  has  no  basis  to  protest  issuance  of  a  preliminary 
injunction  against  such  representation."  Preliminary  Injunction 
entered  herein  September  18,  1991,  p.  3,  14-16.  As  was  apparent  by 
the  end  of  Yanny  I.  plaintiffs'  second  cause  of  action,  and  their 
request  for  permanent  injunctive  relief  with  regard  to  both  the 
First  and  Second  Causes  of  Action,  are  nothing  more  than  thinly 
veiled  attempts  to  limit  and  chill  defendants'  Constitutional 
Rights  of  Freedom  of  Speech  and  Assembly  with  friends  who  happen  to 
be  former  Scientology  members  (such  as  the  Aznarans  and  Armstrong) , 
and  to  practice  his  religion  with  Gerald  Armstrong.  Moreover,  if 
the  court  grants  the  injunctive  relief  sought  by  plaintiffs  in  all 
these  circumstances,  there  would  be  a  direct  violation  of  the 
Commerce  Clause  of  the  Constitution  of  the  United  States. 

// 

// 

// 

// 
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V.  DEFENDANTS'  DEPOSITION  NOTICES  AND  SUBPOENAS  AND  PLAINTIFFS' 

OBJECTION. 

On  January  22,  1992,  defendants  served  deposition  subpoenas 
duces  tecum  on  the  custodians  of  records  of  the  law  offices  of 
Bowles  &  Moxon  and  Quinn,  Kully  &  Morrow  (Exhs.  U  &  V) .  On  January 
25,  1992,  defendants  served  a  subpoena  duces  tecum  on  the  custodian 
of  records  of  William  T.  Drescher,  Esq.  and  also  a  deposition 
subpoena  on  William  T.  Drescher,  Esq  (Exhs.  W  &  X) .  Subsequently, 
and  by  arrangement,  William  T.  Drescher,  Esq.  accepted  service  by 
mail  of  a  deposition  subpoena  for  John  J.  Quinn,  Esq.  (Exh.T.) 

The  March  7,  1992  date  for  the  deposition  of  John  J.  Quinn,  Esq. 
had  been  previously  agreed  with  Mr.  Quinn  and  Mr.  Drescher.  On 
February  4,  1992,  Defendants  served  a  deposition  subpoena  on  Laurie 
J.  Bartilson,  Esq.  of  the  law  firm  of  Bowles  &  Moxon.  (Exh.  X) . 

The  Bartilson  deposition  was  noticed  for  February  18,  1992  and  the 
Drescher  deposition  was  noticed  for  February  12,  1992. 

On  February  7,  1992,  plaintiffs  served  an  objection  to  all  of 

these  depositions.  (Exh.  Z) .  Plaintiffs  objected  to  the  subpoena 

duces  tecums  on  the  basis  that  they  "are  excessively  broad, 

burdensome,  seek  irrelevant  materials,  are  harrasive,  vague  and 

ambiguous  and  seek  confidential  materials  and  materials  protected 

by  attorney-client  and  attorney-work  product  privileges."  In  their 

objection  (Exh.  Z)  Plaintiffs  also  argued  that: 

"the  proposed  personal  depositions  of  plaintiffs'  counsel 
bear  no  relevance  to  the  issues  in  the  instant  action  and 
are  not  calculated  to  lead  to  the  discovery  of  any 
relevant  evidence.  It  is  apparent  that  these  depositions 
are  excessively  broad  in  nature,  burdensome,  and  intrude 
upon  areas  protected  by  attorney-client  and  attorney 
product  privileges.  It  is  plain  plaintiffs  [sic]  has 
sought  these  depositions  of  plaintiffs'  counsel  for  the 
purpose  of  harrassment  and  to  annoy  and  oppress  the 
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deponents  and  parties  and  that  the  depositions  are  an 
unnecessary  burden  and  expense  in  light  of  the  issues  in 
this  action." 

All  that  before  one  single  deposition  question  had  been  asked! 

Defendants  then  sought  a  "meet  and  confer"  regarding 
plaintiffs'  objection  before  filing  a  motion  to  compel  the  above 
depositions.  Both  plaintiffs  and  defendants  expressed  the  view 
that  a  "meet  and  confer"  before  the  appointed,  in  the  capacity  of 
mediator,  referee  in  this  litigation  might  resolve  plaintiffs' 
problems,  provide  guidance  and  avoid  the  need  for  defendants  to 
file  a  motion  to  compel. 

VI.  DEFENDANTS  ARE  ABSOLUTELY  ENTITLED  AS  A  MATTER  OF  LAW  TO  TAKE 

EACH  OF  THE  DEPOSITIONS  THEY  HAVE  NOTICED. 

C.C.P.  §  2017(a)  provides,  in  pertinent  part,  that  "unless 
limited  by  order  of  the  court  .  .  .  any  party  may  obtain  discovery 

regarding  any  matter,  not  privileged,  that  is  relevant  to  the 
subject  matter  involved  ...  if  the  matter  either  is  itself 
admissible  in  evidence  or  appears  reasonably  calculated  to  lead  to 
the  discovery  of  evidence."  Emphasis  added. 

The  courts  have  construed  this  section  broadly  so  as  to  uphold 
the  right  to  discovery  wherever  possible.  Davis  v.  Superior  Court 
(1984)  36  Cal. 3d  291,  299,  204  Cal.Rptr.  154,  159.  Furthermore, 
the  phrase  "relevant  to  the  subject  matter"  is  broader  than 
relevancy  to  the  issues  (which  determines  admissibility  of  evidence 
at  trial).  Laddon  v.  Superior  Court  (1959)  167  Cal.App.2d  391,  334 

P.2d  638,  640.  Indeed,  admissibility  of  evidence  at  trial  is  not 
required.  Rather  the  test  is  whether  the  information  sought  might 
reasonably  lead  to  other  evidence  that  would  be  admissible.  CCP 
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Section  2017(a),  Davis  v.  Superior  Court  (1984)  36  Cal. 3d  291,  301, 
204  Cal.Rptr.  154,  161.  Obviously,  for  discovery  purposes, 
information  is  "relevant  to  the  subject  matter"  if  it  might 
reasonably  assist  a  party  in  evaluating  the  case  preparing  for 
trial,  or  facilitating  settlement  of  the  case. 

Accordingly,  discovery  extends  to  any  information  that 
reasonably  might  lead  to  other  evidence  that  would  be  admissible  at 
trial.  The  "relevance  to  the  subject  matter"  and  "reasonably 
calculated  to  lead  to  discovery  of  admisible  evidence"  standards 
are  applied  liberally.  Moreover,  doubt  is  generally  resolved  in 
favor  of  permitting  discovery.  Colonial  Life  &  Accident  Insurance 
Co.  v.  Superior  Court  (1982)  31  Cal. 3d  785,  790,  183  Cal.Rptr.  810, 
813,  fn.  7-8.  In  addition,  even  "fishing  trips"  are  permissible 
under  the  discovery  statute  because  it  provides  for  discovery  of 
matters  "reasonably  calculated  to  lead  to  discovery  of  admissible 
evidence."  C.C.P.  Section  2017(a).  Furthermore,  even  hearsay 
evidence  may  be  sought  because  the  hearsay  statements  might 
reasonably  lead  to  other  evidence  that  would  be  admissible.  Of 
specific  significance  to  the  case  at  bar,  the  crime/fraud  exception 
to  the  attorney-client  privilege  (Evidence  Code  Section  956)  even 
operates  to  permit  discovery  of  communications  which  might 
otherwise  be  privileged.  United  States  v.  Zolin  (1989)  491  U.S. 

554  109  S.Ct.  2619,  2631,  (former  Scientologist  obtained  tapes  of 
conversations  between  Scientology  officials  and  their  attorney). 

There  is  also  judicial  authority  specifically  holding  that 
these  depositions  may  be  taken.  In  Fireman's  Fund  Ins.  Co.  v. 
Superior  Court  (1977)  72  Cal.App.3d  786,  140  Cal.Rptr.  677,  the 
second  district  ordered  the  deposition  of  opposing  counsel  where 
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that  counsel  was  one  of  the  principal  witnesses  to  events  which 
triggered  the  litigation.  In  the  case  at  bar  Drescher  and  Quinn 
constitute  two  thirds  of  the  witnesses  to  the  events  triggering  the 
conduct  giving  rise  to  the  first  cause  of  action  and  many  of  the 
defendants'  affirmative  defenses! 

As  far  as  the  noticed  depositions  in  issue  are  concerned, 
there  can  be  no  legitimate  objection  because  a  court  appointed 
referee  will  be  present  at  the  depositions  to  rule  upon  appropriate 
objections  and  prevent  persistent  questioning  on  matters  which  are 
properly  subject  of  an  objection  such  as  attorney  client  or 
attorney  work  product  privileges. 

VII.  THE  NOTICED  DEPOSITIONS  IN  ISSUE  ARE  REASONABLY  CALCULATED 

TO  LEAD  TO  THE  DISCOVERY  OF  ADMISSIBLE  EVIDENCE. 

As  the  declarations  of  John  J.  Quinn,  Esq.  and  William  T. 
Drescher,  Esq.  clearly  demonstrate  (Exhs.  A  &  B) ,  they  are 
percipient  witnesses  to  the  very  matters  which  give  rise  to  this 
litigation,  as  described  defendants'  ninth  and  tenth  affirmative 
defenses.  Exh.  O.  Their  very  own  declarations  filed  in  support  of 
plaintiffs'  motion  to  disqualify  Yanny  in  the  Aznaran  case  (Exhs.  A 
&  B)  clearly  evidence  not  only  the  propriety  of  defendants' 
discovery  on  these  matters  but  their  very  admissibility  at  trial. 
Indeed,  nothing  is  more  evident  and  certain  than  the  fact  that  John 
J.  Quinn,  Esq. ,  William  T.  Drescher,  Esq.  and  Barry  Van  Sickle, 

Esq.  will  be  among  the  most  important  trial  witnesses  in  this  case. 

Plaintiffs  are  also  seeking  over  $1  million  in  compensatory 
damages.  Complaint,  para.  27.  Exh.  N.  It  seems  clear  that  a 
portion  of  plaintiffs'  claimed  damages,  are  their  legal  fees  and 
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costs  associated  with  their  motion  to  disqualify  defendants,  with 
regard  to  which  they  unsuccessfully  requested  sanctions,  and  their 
motion  for  a  preliminary  injunction  herein.  For  that  reason,  the 
subpoenas  duces  tecum  Exhs.  U,  W  &  Y)  served  upon  the  custodians  of 
record  of  the  three  plaintiff  law  firms  are  entirely  proper. 
Furthermore,  questions  of  John  J.  Quinn,  Esq.,  William  T.  Drescher, 
Esq.  and  Laurie  J.  Bartilson,  Esq.  as  to  the  cost,  scope  and 
reasonableness  of  the  legal  services  provided  to  plaintiffs  for 
which  plaintiffs  are  claiming  damages  are  also  entirely  proper.  Of 
necessity,  this  entails  asking  questions  which  may  be  invasive  of 
the  attorney-  client  privilege.  However,  such  questions  are 
entirely  proper.  Plaintiffs  may  either  refuse  to  answer  those 
questions  on  the  ground  of  attorney-client  privilege  or  they  may 
answer  them  and  waive  the  privilege.  Either  way  their  decision  has 
important  evidentiary  consequences  at  trial.  If  they  waive  the 
privilege  and  answer  questions  regarding  the  cost,  scope  and 
reasonableness  of  the  legal  services  they  provided  to  plaintiffs, 
then  plaintiffs  may  properly  present  such  evidence  at  trial  in 
support  of  their  claim  for  damages.  If  they  assert  the  attorney- 
client  privilege  and  refuse  to  answer  such  questions,  as  they  are 
entitled  to  do,  then  such  refusal  will  have  important  adverse 
evidentiary  consequences  at  trial.  Either  way,  defendants  are 
entitled  to  ask  proper  questions  as  to  claimed  damages  and 
plaintiffs  are  entitled  to  either  answer  or  raise  proper 
objections.  If  such  objections  are  made,  then  deposition 
questioning  on  the  damage  issues  will  be  very  brief. 

In  this  case,  there  can  be  absolutely  no  basis  for  any  court 
order  that  these  depositions  not  proceed.  Quite  apart  from  the 
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matters  discussed  above,  the  court  has  appointed  a  referee  who  must 
preside  over  all  depositions  in  Los  Angeles  County  and  who  may 
preside  over  depositions  outside  of  Los  Angeles  County.  This 
appointment  was  made  to  avoid  further  discovery  disputes'  being 
presented  to  the  trial  court.  The  appointment  also  ensures  that 
discovery  abuses  do  not  take  place  during  deposition  questioning. 

If  there  is  but  one  single  proper  question  that  defendants  may  ask 

of  any  of  these  witnesses,  they  are  entitled  to  take  their 

deposition.  The  referee's  presence  will  ensure  that  only  proper 
questions  are  answered  and  that  improper  questions  are  not 
persistently  asked.  Accordingly,  the  presence  of  the  court 
appointed  referee  at  these  depositions  ensures  that  none  of  the 
things  alleged  in  plaintiffs'  objection  occur. 

In  the  past,  plaintiffs  have  made  much  of  the  fact  that 
Kendrick  L.  Moxon,  Esq.  was  not  asked  a  damage  question  at  his 
deposition.  The  Moxon  deposition  was  taken  by  defendants' 
predecessor  attorneys  in  this  litigation.  We  would  have  asked  him 
damage  questions.  They  didn't.  Notwithstanding,  th$t  is  no  basis 
for  denying  defendants  the  discovery  they  now  seek  to  take. 

VIII.  CONCLUSION 

For  the  foregoing  reasons,  the  referee  is  urged  to  exercise 
his  mediation  role  in  this  matters  by  encouraging  plaintiffs  to 
proceed  with  these  depositions  in  the  protective  presence  of  the 
referee  appointed  herein.  A  motion  to  compel,  and  any  subsequent 
motion  for  de  novo  review,  will  only  further  derail  the  scheduled 
trial  date  of  April  27,  1992. 
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Dated:  February  20,  1992 
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LEWIS,  D 'AMATO,  BRISBOIS  &  BISGAARD 


Attorneys  for  Defendants  JOSEPH  A. 
YANNY,  an  individual,  and /JOSEPH  A 
YANNY,  a  professional  law^corporation 
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LEWIS,  D' AMATO,  BRISBOIS  &  BISGAARD 
DAVID  B.  PARKER 
GRAHAM  E.  BERRY 
JAYESH  PATEL 

221  North  Figueroa  Street,  Suite  1200 
Los  Angeles,  California  90012 
(213)  250-1800 

JOSEPH  A.  YANNY,  ESQ. 

1925  Century  Park  East 
Suite  1260 

Los  Angeles,  California  90067 
(213)  551-2966 

PATRICK  K.  SMITH,  ESQ. 

1408  Talbott  Tower 
131  N.  Ludlow  Street 
Dayton,  Ohio  45402-1773 
(513)  222-6926 

Attorneys  for  Defendants  JOSEPH  A.  YANNY, 
an  individual  and  JOSEPH  A.  YANNY,  a 
Professional  Law  Corporation 

SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 

COUNTY  OF  LOS  ANGELES 


RELIGIOUS  TECHNOLOGY  CENTER,  a 
California  Non-Profit  Religious 
Corporation;  CHURCH  OF 
SCIENTOLOGY  INTERNATIONAL,  a 
California  Non-Profit  Religious 
Corporation;  and  CHURCH  OF 
SCIENTOLOGY  OF  CALIFORNIA,  a 
California  Non-Profit  Religious 
Corporation, 

Plaintiffs, 


vs . 


JOSEPH  A.  YANNY,  an  Individual; 
JOSEPH  A.  YANNY,  a  Professional 
Law  Corporation  and  DOES  1 
through  25,  Inclusive, 

Defendants . 


)  No.  BC  033035 

) 

)  APPENDIX  OF  EXHIBITS  TO 
)  DEFENDANTS '  "MEET  &  CONFER" 

)  STATEMENT  REGARDING  DEFENDANTS ' 
)  NOTICED  DEPOSITIONS  OF  JOHN  J. 

)  QUINN,  WILLIAM  T.  DRESCHER  AND 
)  LAURIE  J.  BARTILSON  AND  THE 
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HUB  LAW  OFFICES 
Ford  Greene,  Esquire 
California  State  Bar  No.  107601 
711  sir  Francis  Dra>:e  Boulevard 
San  Anselmo,  California  94960-1949 
Telephone:  (415)  25S-0360 

Attorney  for  Defendant 
GERALD  ARMSTRONG 


SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
IN  AND  FOR  THE  COUNTY  OF  KARIN 


CHURCH  OF  SCIENTOLOGY 
INTERNATIONAL,  a  California 
not-for-profit  religious 
corporation; 


Plaintiffs, 


vs. 


*  OTX2S 

■  L*0-CT"C 

r  Frajsc*  OtJ=c  EX 
CA  9*960 


GERALD  ARMSTRONG;  DOES  1 
■through  25,  inclusive. 

Defendants . 


No.  152  229 


DECLARATION  OF  GERALD  ARMSTRONG 
IN  OPPOSITION  TO  SCIENTOLOGY ' S 
MOTION  FOR  PRELIMINARY 
INJUNCTION 


Date:  March  20,  1992 

Tire:  9:00  a.r. 

Dept:  4  -  Specially  Set 


I,  Gerald  Armstrong,  declare  and  state: 

1.  I  am  making  this  declaration  to  support  an  opposition  to 
a  motion  brought  by  the  Scientology  organization  in  the  case  of 
Church  c*., Scientology  International  v.  Armstrong.  Marin  County 
Superior  Court  No.  152  229  to  enforce  the  settlement  agreement  I 
had  entered  into  vith  the  organization  in  December  1966.  The 
f«cts  hereinafter  set  forth  are  of  my  own  first-hand  knowledge. 

2.  I  became  involved  vith  Scientology  as  a  customer  in  156S 
in  Vancouver,  B.C.  I  vorked  on  staff  there  in  1970*end  in 
February  1971  joined  the  Sea  Organization  (SO  or  Sea  Ore)  •>’ - 

TD  p.  r-r  pk  ^ 
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Angeles.  I  vas  fuovn  to  Spain  and  joined  the  Sea  Org's  flag  ship, 
-m  Korocco.  L.  Ron  Hubbard,  the  Sea  Org's 
'CDEaodore,"  vas  on  board  and  operated  Scientology  internationally 
"through  the  'crew"  vhich  numbered,  during  my  stay  on  board  of  four 
;anfl  a  half  years,  around  four  hundred.  All  my  staff  positions  on 
Aboard  involved  personal  contact  with  L.  Ron  Hubbard,  Kary  Sue 
Hubbard,  administrative  organization  staff  and  people  in  the  ports 
and  countries  the  'Apollo'  visited,  and  included  'Ship's 
Representative'  (legal  representative) ,  'Port  Captain'  (public 
relations  officer) ,  and  'Information  Officer'  (intelligence 
officer) . 

^-n  "^e  fall  of  1975  after  the  ship  operation  moved 
ashore  in  Florida  I  vas  posted  in  the  Guardian's  Office  (GO) 

'-ell2gence  Bureau  connected  to  Hubbard's  Personal  Office.  From 
December  2975  through  June  2976  I  held  the  post  of  Deputy  LRH 
External  Communications  Aide,  a  relay  terminal  for  Hubbard's 
vriu.en  and  telex  traffic  to  and  from  Scientology  organizations. 
From  July  2S76  to  December  1977  I  vas  assigned,  on  Hubbard's 
order,  to  “the  'Rehabilitation  Project  Force'  (RPF) ,  the  SO  prison 
system.  In  j.97  8  I  vorked  in  Hubbard's,  cinematography  crew  in  Da 
C^fnta,  California  making  movies  under  his  direction  until  the 
fall  of  that  year  when  he  again  assigned  me  to  the  RPF,  this  time 
j.or  eight  months  first  in  Da  Quinta,  then  at  a  nevly  purchased 
base  in  Gilman  Hot  Springs  near  Hemet,  California.  When  I  got  out 
of  the  RPF  in  the  spring  of  1979  and  until  the  beginning  of  1980  I 
vorked  in  Hubbard's  'Household  Unit'  (HU)  at  Gilman,  the  SO  unit 
vhich  took  care  of  Hubbard's  house,  personal  effects,  /transport, 
meals  and  so  forth,  as  the  'Purchaser,'  'Renovations  In-Charae' 
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and  ''Deputy  Commanding  Officer  HU.* 

4.  Throughout  1980  and  until  I  left  the  organization  in 

December  1981  I  held  the  organization  posts  in  Hubbard's  "Personal 

»*■ 

Public  Relations  Bureau"  of  "LRH  Archivist"  and  "LRH  Personal 

Researcher."  I  assembled  in  Los  Angeles  an  archive  of  Hubbard's 
F  .  . 

f  writings  and  other  materials  relating  to  his  history  to  be  used 
as,  inter  alia,  the  basis  for  a  biography  to  be  written  about  the 
man.  I  also  worked  in  Los  Angeles  for  the  first  few  months  of  1980 
on  Mission  Corporate  Category  Sortout  (MCCS) ,  which  had  the 
purpose  of  restructuring  the  Scientology  enterprise  so  that 
Hubbard  could  continue  to  control  it  without  being  liable  for  its 
actions.  (A  tape  recording  of  two  meetings  relating  to  MCCS's 
actions  subsequently  became  the  subject  of  Church  of  Scientology 
of  California  v.  Zolin.)  Beginning  in  the  fall  of  1980  and 
continuing  until  my  departure,  I  provided  the  biographical 
vritings  and  other  materials,  as  I  collected  and  organized  them, 
to  Omar  Garrison,  who  had  contracted  with  the  organization  to 
■write  the  Hubbard  biography.  I  interviewed  many  people  who  had 
known  Mr.  Hubbard  at  periods  throughout  his  life,  including  almost 
fill  erf  his  known  living  relatives.  I  traveled  several  thousand 
miles  collecting  biographical  information  and  conducting  a 
genealogy  search,  and  arranged  the  purchase  of  a  number  of 
collections  of  Hubbard-related  documents  and  other  materials  from 
individual  collectors. 

5.  Through  my  research  and  study  of  documentary  evidence  ij 
was  compelled  to  conclude  that  Mr.  Hubbard  had  lied^about  his  \ 
past,  credentials,  accomplishments ,  relationships  aftd  intentions. J 


2  obtained  evidence  which  disproved  many  of  the  claims  made  by  ~~J 


Rage  3. 
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Hubbard  in  his  biographies,  printed  in  Scientology  publications  and 
used  in  pronotion  of  the  nan  and  his  philosophy  and  psychotherapy; 
consequently  I  attempted  to  get  the  organization  executives 
responsible  for  these  publications  to  correct  the  disproven 
(*>_  claims-  As  a  result  I  was  ordered  to  be  security  checked,  an 
invasive  interrogation  employing  an  electronic  meter  as  a  lie 
detector,  a  procedure  I  had  undergone  many  times  in  the  Sea  Org. 

2  had  by  this  time  obtained  evidence  which  disproved  the 
significant  representations  Hubbard  had  cade  about  himself  or  his 
•'’technology''  which  had  drawn  me  into  and  kept  me  in  the 
organization  for  over  twelve  years;  e.g.,  that  he  was  an  engineer 
and  an  atomic  physicist,  that  he  had  been  crippled  and  blinded  in 
combat  in  W?  II  and  had  cured  himself  with  his  mental  science, 
discoveries,  that  it  was  a  matter  of  medical  record  that  he  had 
twice  been  pronounced  dead,  that  his  psychotherapy  had  been 
subjected  to  rigorous  scientific  testing,  that  it  cured  all 
psychosomatic  ills  and  raised  IQs  a  point  per  hour  of  therapy  (I 
had  by  this  time  had  well  over  a  thousand  hours) ,  that  he  had  been 
remunerated  for  his  labors  less  than  staff  members  were  paid  (in 
my  case  between  $4.30  and  $17.20  per  week  throughout  my  SO  years), 
and  that  he  and  his  organization  were  ethical  and  well- 
intentioned.  Khen  it  became  clear  to  me  that  I  was  not  going  to 
be  able  to  get  the  organization  or  Hubbard  to  admit  to  the  lies 
.and  take  a  more  honest  path  I,  and  my  wife  Jocelyn,  left  the 
organization. 

6.  Following  my  departure  the  organization  published  a 
*rI>ecla ration*  dated  February  18,  1982  labelling  ne  a  'Suppressive 
Person  (SP).'  An  SP  is  considered  in  Scientology  completely 
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psychotic  and  destructive,  one  of  the  two  and  a  half  percent  truly 
ev-^  people  on  the  planet.  SPs  are  viewed  as  enenies  of 
Scientology  and  mankind  and  are  targets  for  the  organization's 
*’-Fa^r  GaEe  Policy,"  which  states  specifically  that  they  may  be 
lied  to,  cheated,  sued  and  destroyed  without  discipline  of  the 
Scientologist  committing  such  acts.  The  SP  Declare  also  accused 
me  of  "spreading  destructive  rumors  about  senior  Scientologists." 

1  knew  in  early  1982  that  I  was  the  target  of  Guardian's  Office 
intelligence  operations  because  certain  friends  were  contacted  and 
interrogated  about  me  by  known  GO  intelligence  personnel.  The 
organization  also  appropriated  a  set  of  photographs  I  had 
eT5’trus'te“  vi"th  an  associate,  Virgil  Wilhite,  and  when  I  demanded 
-their  return  told  me  to  get  a  lawyer. 

7 -  A  fev  days  later  I  met  with  attorney  Michael  Flynn  who 
agreed  to  defend  me  against  the  organization,  which  on  April  22, 
1982  published  a  second  SP  declare  accusing  me  of  eighteen 
"crimes,  high  crimes  and  suppressive  acts,"  including,  inter  alia, 
P* Ci- ‘-•^ng  false  information  about  Hubbard  and  the  organization. 
In  the  late  spring  and  summer  of  1982  I  obtained  from  Omar 
Garrison  with  his  permission  some  of  the  documents  I  had  delivered 
to  bim  while  in  the  organization  which  I  considered  I  would  need 
to  defend  myself  against  the  organization's  charges  in  the  SP 
declares  and  whatever  actions  they  would  bring  against  me  in  the 
non-Scientology  courts.  I  sent  these  to  Mr.  Flynn  and  to  Centos 
and  Bunch,  a  California  law  firm  which  by  then  had  agreed  to 

represent  me  in  Scientology  litigation.  The  organization  filed 

* 

suit  against  me  in  the  Los  Angeles  Superior  Court  on  August  2, 

1982  and  the  Hubbard  biography  documents  I  had  sent  to  my  lawyers 
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vere  ordered  by  the  Court  to  be  deposited  with  the  clerk  where 
they  stayed  until  -trial  in  the  spring  of  1984. 

B.  In  August  and  September  1982  the  organization  employed  a 
number  of  private  investigators  to  surveil  and  harass  my  wife  and 
.me.  During  that  period  one  of  these  investigators  assaulted  me 
bodily,  and  another  struck  ry  body  with  a  car,  and  attempted  to 
involve  re  a  freeway  accident  by  getting  in  front  of  ry  car  and 
slamming  on  his  brakes  and  pulling  alongside  ry  car  and  swerving 
into  ry  lane.  The  organization  also  attempted  to  get  the  Los 
Angeles  Police  Department  to  bring  criminal  charges  against  re  in 
connection  with  the  Hubbard  documents  which  had  becore  the  subject 
the  litigation  in  the  Superior  Court. 

9.  I  filed  a  cross-corplaint  in  1982  against  various  « 
Scientology  corporations  which  was  bifurcated  from  the  underlying 
document  case  and  never  tried  because  it  settled  in  December  1986. 
The  document  case  was  tried  without  a  jury  by  Judge  Paul  G. 
Ereckenridge,  Jr.  who  rendered  a  decision  on  June  20,  1984. 

Between  that  tire  and  the  settlement  the  organization  continued 
its  campaign  against  re  which  included  at  least  these  acts: 


►  attempted  entrapment; 

►  illegal  videotaping; 

*•  filing  false  criminal  charges  against  me  with  the  Los 

Angeles  District  Attorney; 


filing  false  criminal  char 


ges  against  me  with  the  Boston 


oFfice  of  the  FBI ;  ''  r 

*"  filing  false  declarations  to  bring  contempt  of  court 
P^®£®£^ings  against  me  on  three  occasions; 

►  obtaining  perjured  affidavits  from  Enclish  private 
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investigators,  vho  had  harassed  ae  in  London  in  1584,  accusing  re 
distributing  •’sealed"  documents; 

*■  international  dissemination  of  Scientology  publications 
falsely  accusing  me  of  crimes,  including  crimes  against  humanity; 
and 

culling  and  disseminating  information  from  my  supposedly 
confidential  auditing  (psychotherapy)  file. 

20.  On  December  5,  1986  I  vas  flown  to  Los  Angeles,  as  were 
several  other  of  Mr.  Flynn's  clients  with  claims  against  the 
organization  to  participate  in  a  "global  settlement."  After  my 
arr^va^  ^  1  vas  shown  a  copy  of  a  document  entitled  "Mutual 
Release  of  All  Claims  and  Settlement  Agreement,"  hereinafter 
2referre^  to  as  ~the  settlement  agreement,"  and  some  other 
documents,  which  I  vas  expected  to  sicn. 

settlement  agreement  has  now  become  a  public 
document,  and  it  and  its  effects  are  issues  in  various  lawsuits 
now  pending. 

22.  Upon  reading  the  settlement  agreement  draft  I  vas 
shocked  and  heartsick.  I  told  Mr.  Flynn  that  the  condition  of 
‘*’s'tric't  confidentiality  and  silence  with  respect  to  [my] 
e^>er^’ences  the  [organization]"  (settlement  agreement,  para. 

7D) ,  since  it  involved  over  seventeen  years  of  my  life,  vas 
impossible.  I  told  him  that  the  "liquidated  damages"  clause 
(para.  7D)  vas  outrageous;  that  pursuant'  to  the  settlement 
agreement  I  would  have  to  pay  $50,000.00  if  I  told  a  doctor  or 
psychologist  about  my  experiences  from  those  years,  or  if  I  put  on 
a  resume  what  positions  I  had  held  during  my  organization  years. 

2  told  Kr.  Flynn  that  the  requirements  of  non-amenability  to 
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service  of  process  (para.  7K)  and  non-cooperation  vith  persons  or 
organizations  adverse  to  the  organization  (paras.  7G,  10)  vere 
obstructive  of  justice.  I  told  hin  that  I  felt  that  agreeing  to 
leave  the  organization's  appeal  of  the  decision  in  Armstrong  and 
not  respond  to  any  subsequent  appeals  (para.  4B)  was  unfair  to  the 
[  courts  and  all  the  people  vho  had  been  helped  by  the  decision.  I 
told  Mr.  Tlynn  that  an  affidavit  the  organization  vas  demanding 
that  I  sign  along  with  the  settlenent  agreenent  vas  false.  That 
docuzent,  vhich  I  do  not  have,  stated,  inter  alia,  that  my 
disagreements  vith  the  organization  had  been  vith  prior 
management,  and  not  vith  the  then-current  leadership.  In  fact 
there  had  been  no  management  change  and  I  had  the  same 
disagreements  vith  the  organization's  ''fair  gaze*  policies  and 
actions  vhich  had  continued  without  change  up  to  the  tine  of  the 
settlenent.  2  told  hin  that  I  vas  being  asked  to  betray 
everything  and  everyone  I  had  fought  for  against  an  organization 
vhich  vas  based  upon  injustice. 

23.  In  answer  to  ny  objections  to  the  settlenent  agreenent, 
Mr.  Tlynn  said  that  the  silence  and  liquidated  damages  clauses, 
and  anything  which  called  for  obstruction  of  justice  vere  not 
worth  the  paper  they  vere  printed  on.  He  said  the  same  thing  a 
number  of  times  and  a  number  of  ways;  e.g.,  that  I  could  not 
contract  avay  ny  Constitutional  rights?  that  the  conditions  vere 
unenforceable.  He  said  that  he  had  advised  the  organization 
attorney’s  that  those  conditions  in  the  settlenent  agreement  vere 
hot  worth  the  paper  they  vere  printed  on,  but  that  the 

m 

organization,  nevertheless,  insisted  on  their  inclusion  in  the 
settlenent  agreenent  and  would  not  agree  to  any  changes.  He 
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pointed  out  the  clauses  concerning  my  release  of  all  clains 
against  the  organization  to  date  and  its  release  of  all  clains 
against  ze  to  date  (paras.  2,  4,  5,  6,  8)  and  said  that  they  were 
the  essential  elements  of  the  settlement  and  were  what  the 
organization  vas  paying  for. 

*  24.  Mr.  Flynn  also  said  that  everyone  was  sick  of  the 

^'^S'a'tion  ar>d  wanted  to  get  on  with  their  lives.  He  said  that  he 
was  sick  of  the  litigation,  the  threats  to  him  and  his  family  and 
V2-rj*e3  out.  He  said  that  as  a  part  of  the  settlement  he  and  all 
co— counsels  had  agreed  to  not  become  involved  in  organization- 
litigation  in  the  future.  He  expressed  a  deep  concern 
that  the  courts  in  this  country  cannot  deal  with  the  organization 
and  its  lawyers  and  their  contemptuous  abuse  of  the  justice 
system.  He  said  that  if  I  didn't  sign  the  documents  all  I  had  to 
2ook  forward  to  was  more  years  of  harassment  and  misery.  One  of 
Mr.  Flynn's  other  clients,  Edward  Walters,  who  was  in  the  room 
with  us  during  this  discussion,  yelled  at  re,  accusing  me  of 
^iiii^9  the  settlement  for  everyone,  and  that  everyone  else  had 
signed  or  would  sign,  and  everyone  else  wanted  the  settlement. 

Jfr.  Ilym  said  that  the  organization  would  only  settle  with 
everyone  together;  otherwise  there  would  be  no  settlement.  He  did 
agree  to  ask  the  organization  to  include  a  clause  in  my  settlement 
agreement  allowing  me  to  keep  my  creative  works  relating  to  L.  Eon 
Hubbard  or  the  organization  (para.  7L) . 

3-5.  Mr.  Flynn  said  that  a  major  reason  for  the  settlement's 
-’global'  form  was  to  give  the  organization  the  opportunity  to 
change  its  combative  attitude  and  behavior  by  removing  the  threat 
he  and  his  clients  represented  to  it.  He  argued  that  the 
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organization's  villingness  to  pay  us  substantial  suns  of 
2"t^er  ■^s  agents  and  attorneys  had  sworn  for  years  to  pay  us  'not 
one  -thin  dine'  vas  evidence  of  a  philosophic  shift  within  the 
organization,  j  argued  that  the  settlenent  agreement  evidenced 
.•the  -unchanged  philosophy  of  fair  game,  and  that  if  the 

9 

*  organization  did  not  use  the  opportunity  to  transform  its 
antisocial  nature  and  actions  toward  its  members,  critics  and 
society  1  would,  a  few  years  hence,  because  of  my  knowledge  of 
organization  fraud  and  fair  game,  be  again  embroiled  in  its 
litigation  and  targeted  for  extralegal  attacks. 

16.  Regarding  the  affidavit  the  organization  regaired  that  I 
sign.  Hr.  Tlynn  said  that  the  'disagreement  with  prior  management' 
could  be  rationalized  as  being  a  disagreement  with  L.  Ron  Hubbard, 
and  since  hr.  Hubbard  had  died  in  January  1SS6  it  could  be  said 
that  1  no  longer  had  that  disagreement,  hr.  Flynn  said  that  the 
organization's  attorneys  had  promised  that  the  affidavit,  which 
all  the  settling  litigants  were  signing,  would  only  be  used  by  the 
organization  if  I  began  attacking  it  after  the  settlement,  and 
since  1  had  no  intention  of  attacking  the  organization  the 
affidavit  would  never  see  the  light  of  day. 

17.  During  my  meeting  with  hr.  Flynn  in  Los  Angeles  I  found 
myself  facing  a  dilemma  which  I  reasoned  through  in  this  way.  If 
I  refused  to  sign  the  settlement  agreement  and  affidavit  all  the 
other  settling  litigants,  many  of  whom  had  been  flown  to  Los 
Angeles  in  anticipation  of  a  settlenent,  would  be  extremely 
disappointed  and  would  continue  to  be  subjected  to  organization 
harassment  for  an  unknown  period  of  time.  I  had  been' positioned 
in  the  settlement. drama  as  a  deal-breaker  and  would  undoubtedly 
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lose  -the  support  of  some  if  not  all  of  these  litigants,  several  of 
vhom  vere  key  vitnesses  in  my  case  against  the  organization. 
Although  I  vas  certain  that  Mr.  Flynn  and  my  other  lawyers  vould 
not  refuse  to  represent  me  if  I  did  not  sign  the  documents  I  also 
knew  that  they  all  vould  view  me  as  a  deal-breaker  and  they  vould 
±>e  as  disappointed  -as  the  other  litigants  in  not  ending  the 
litigation  they  desperately  wanted  out  of.  The  prospect  of 
continuing  the  litigation  with  unhappy  and  unwilling  attorneys  on 
my  side,  even  though  my  cross-complaint  vas  set  for  trial  within 
three  months,  vas  distressing.  On  the  other  hand,  if  I  signed  the 
documents,  all  my  co-litigants,  some  of  whom  I  knew  to  be  in 
financial  trouble,  vould  be  happy,  the  stress  they  felt  vould  be 

reduced  and  they  could  get  on  with  their  lives.  Mr.  Flynn  and  the 

< 

other  lawyers  vould  be  happy  and  the  threat  to  them  and  their 
families  vould  be  removed.  The  organization  vould  have  the 
opportunity  they  said  they  desired  to  clean  up  their  act  and  start 
anew.  I  vould  have  the  opportunity  to  get  on  with  the  next  phase 
of  my  life  and  the  financial  wherewithal  to  do  so.  I  vas  also  not 
unhappy  to  at  that  time  not  have  to  testify  in  all  the  litigation 
nor  to  respond  to  the  medians  frequent  questions.  If  the 
organization  continued  its  fair  game  practices  toward  me  I  knew 
that  I  vould  be  left  to  defend  myself  and  I  accepted  that  fact. 

So,  armed  with  Mr.  Flynn's  advice  that  the  conditions  I  found  so 
offensive  in  the  settlement  agreement  vere  not  worth  the  paper 
they  vere  printed  on,  and  the  knowledge  that  the  organization's 
attorneys  vere  also  aware  of  that  legal  opinion,  T  put  on  a  happy 
face  and  the  following  day  vent  through  the  charade* of  a 
videotaped  signing. 


CT2J.LT  JXK5TROBC  OFPOSTRC  MTTIOT  FOE  rr_!Z»I)CDLA2T  TTSZ 


mo r 


Page  11. 


a. 

2 

3 

4 


\7 

£ 

S 

10 

21 

22 

23 

24 

25 
16 


<7 


am-TX 


-ua  DrUf 

*=Cv  O  5*-?tO 
3  360 


28.  It  vas  my  understanding  and  intention  at  the  tine  of  the 
^■fctlenent  "that  2  vould  honor  the  silence  and  confidentiality 
conditions  of  the  settlement  agreement,  and  that  the_  organization 
.had  agreed  to  do  likewise. 

19.  Following  the  December  2986  settlement  the  organization 
*  continued  its  fair  game  campaign  against  me  in  violation  of  the 
spirit  and  letter  of  the  settlement  agreement.  I  detailed  the 
os,t“£ettlenent  violations  I  knew  about  in  my  declaration  of  Karch 
3-$t  2990,  which  vas  filed  in  the  Court  of  Appeal  as  an  exhibit  to 
a  document  entitled  "'Defendant's  Reply  to  Appellants'  Opposition 
to  Petition  for  Permission  to  File  Response  and  for  Time"  and 
served  on  the  Los  Angeles  Superior  Court  on  Karch  24,  2SS0,  and  my 
declaration  of  December  25,  1990,  which  vas  filed  in  the  Court < of 
Appeal  as  "Defendant's  Appendix"  to  "Defendant's  Brief"  and  served 
on  the  Los  Angeles  Superior  Court  on  December  28,  1990.  I  reguest 
that  thrs  Court  take  Judicial  Notice  of  these  declarations  and  the 
exhibits  thereto  as  they  are  part  of  the  record  in  this  case. 

20.  The  organization's  violations  of  the; settlement 
agreement  include  at  least; 

a)  Use  in  19S7  of  my  name  and  a  false  and  unfavorable 
description  of  my  organizational  experiences  in  a  "dead  agent" 
pack  relating  to  Bent  Corydon,  pages  11,  12,  18  and  29  from  which 
are  attached  hereto  true  and  correct  copies  as  Exhibit  E; 

b)  Piling  several  false  affidavits,  attached  herewith  are 

true  and  correct  copies  as  Exhibit  F  (Kenneth  David  Long's  First 

-kffi-c-avit  dated  October  5,  1987),  Exhibit  G  (Kenneth  Long's  Second 

da  ted  October  5,  1987)  ,  Exhibit  H  (Kenneth  Long's  Third 

Affidavit  dated  October  5,  1987),  Exhibit  K  (Sheila  KacDonald 
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Chaleff's  First  Affidavit  dated  October  5,  1967),  Exhibit  I 
(Kenneth  long's  Fourth  Affidavit  dated  October  7,  1987),  and 
Exhibit  J  (Kenneth  long's  Fifth  Affidavit  dated  October  8,  1987) 
in  •the  case  of  Church  of  Scientology  of  California  v.  Bussell 
'Killer  and  Penguin  Books  United.  Case  no.  6140  in  the  High  Court 
of  Justice  in  london  England,  accusing  me  of  violations  of  court 
orders  in  the  Armstrong  case,  and  labeling  re  "an  admitted  agent 
provocateur  of  the  17. S.  Federal  Government ; " 

c)  Delivering  a  copy  of  an  edited  version  of  the  1984 
illegal  videotape  of  me,  a  photocopy  of  the  cassette  for  which 
showing  the  business  card  of  organization  private  investigator 
Eugene  Ingram  to  the  London  Sunday  Times  (see  Ex.  H  of  Exhibit  1- 
BG)  ; 

d)  Threatening  me  with  lawsuits  on  six  occasions  as  set 
forth  in  my  March  15,  1990  and  December  25,  1990  declarations  of 
which  1  have  asked  the  Court  to  take  judicial  notice,  above; 

e)  Threatening  to  release  a  description  of  a  dream  I  had 
had,  and  which  the  organization  had  stolen  from  a  friend  of  mine, 
if  3  did  not  assist  then  in  preventing  Bent  Corydon  from  gaining 
access  to  the  Armstrong  court,  file; 

f)  Using  my  name  and  a  false  rendition  of  the 
organization's  1964  videotape  operation  where  they  attempted  to 
entrap  me  into  the  commission  of  a  crime  in  the  Complaint  filed  in 
the  case  of  Church  of  Scientology  International  v.  Xar.thos,  Case 
Ko.  91-4301  SVW  filed  August  12,  1991  in  US  District  Court, 
Central  District  of  California  (see  Exhibit  1-DD  at  .13 : 23-14 ; 17) ; 

g)  Using  the  same  false  rendition  of  the  198$  "Armstrong 
Operation,"  perjurious  declarations  by  organization  lawyers  and  a 
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general  attack  on  my  character  and  truthfulness  in  various 
pleadings  filed  in  August  1591  in  the  case  of  Aznaran  v.  church  of 


Scientolorv  of  California,  et  al,  No.  CV  88-1786  JKI  in  U.s. 
district  Court,  Central  District  of  California.  Exhibit  J  to 
j.-  Exhibit  2 -GG  is  a  true  and  correct  copy  of  pages  2,  3,  33,  and  34 
^  of  'Reply  in  Support  of  Defendants'  Notion  for  Sumary  Judgment 
Based  on  the  Statute  of  Limitations . *  Exhibit  K  to  Exhibit  1-gg 
is  a  true  and  correct  copy  which  comprises  pages  4,  5,  and  6  of 
'Supplemental  Memorandum  in  Support  of  Defendants'  Notion  to 
Dismiss  Complaint  with  Prejudice.*  Exhibit  L  to  Exhibit  1-GG  is  a 
true  and  correct  copy  of  pages  2—5  and  pages  9  and  10  (the 
declaration  of  attorney  Laurie  J.  Bartilson  dated  August  27,  1991) 
of  "Defendants'  Opposition  to  Ex  Parte  Application  to  File 
Plaintiffs'  Genuine  Statement  of  Issues  [sic]  re  Defendants' 
Notions  (1)  to  Exclude  Expert  Testimony;  and  (2)  for  Separate 

Issues  of  Peleases  and  Waivers;  Request  that  Opposition 


Be  Stricken.*  I  have  included  only  a  few  pages  from  these 
documents  in  the  interest  of  economy,  but  will*  file  the  complete 
documents  if  the  Court  wishes.  The  organization  has  included  my 
declaration  of  September  3,  1991  "Regarding  Alleged  'Taint'  of 
Joseph  A.  Yanny,  Esquire',  also  filed  in  the  Aznaran  case  in 
response  to  its  allegations  in  these  pleadings,  as  Exhibit  N  to 
its  motion  to  enforce  the  settlement  which  is  Exhibit  1-FF. 

21.  In  late  1987  I  received  a  telephone  call  from  a  reporte: 
for  the  London  Sunday  Times  who  told  me  that  the  organization  had 
delivered  to  the  newspaper  a  stack  of  documents  condemning  me. 
Including  materials  from  the  1SS4  illegal  videotape  'Armstrong 
Operation,'  and  he  asked  me  to  comment  about  them.  I  was  creatly 
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saddened  by  this  news,  but  told  the  reporter  only  that  I 
considered  the  organization's  action  a  violation  of  its  agreement 
vith  me  and  I  vould  not  content  further. 

22.  then  I  vas  threatened  in  IS £8  vith  exposure  of  the 
stolen  dream  recitation  (see  3-15-90  declaration,  para.  40),  I 

X  considered  I  vas  being  blackmailed.  In  the  hope  that  by  my 
example  I  vould  deter  further  such  conduct,  I  did  not  violate  the 
settlement  agreement.  I  learned  this  past  August  1991  in 
Johannesburg,  South  Africa  that  the  organization  had  given  a  copy 
of  the  dream  recitation,  vhich  had  been  specifically  sealed  in  the 
Armstrong  litigation,  to  its  representatives  in  that  country. 

23.  Khen  I  had  several  times  been  threatened  by  organization 

^  '-homey  harry  Keller  that  I  vould  be  sued  if  I  did  not  obstruct 

< 

justice  as  directed  by  the  organization,  and  vhen  it -had  become 
obvious  to  me  that  I  could  not  avoid  a  confrontation  vith  the 
organization  (see  3-15-90  declaration,  paras.  4-8,  44)  did  I 
respond  to  defend  myself  and  to  correct  the  injustices  created  by 
the  settlement  agreement  and  the  organization's  violations 
thereof. 

25.  The  first  action  I  took  vas  to  file  on  February  28,  1990 
California  Court  of  Appeal,  Second  Appellate  District,  in 
the  appeal  the  organization  had  maintained  from  the  June  20,  1984 
decision  in  Armstrong,  a  document  entitled  Respondent's  Petition 
^^r  Permission  to  File  Response  and  for  an  Extension  of  Time  to 
File  Response,'  attached  as  Exhibit  N  to  Exhibit  2-GG.  I  did  so 
in  part  because  in  my  research  of  my  rights  following  my  . 

m 

recognition  that  I  could  not  avoid  involvement  I  discovered  that 
my  agreement  to  not  respond  pursuant  to  the  settlement  contract 
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inclusive  '  and  D0ES  1-25, 
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APPEARANCES 


FOR  THE  PLAINTIFF  CHURCH  OF  SCIENTOLOGY: 

BOWLES  &  MOXON 

BY:  KENDRICK  L.  MOXON,  ESQ. 

6255  Sunset  Boulevard 
Suite  2000 

Los  Angeles,  California  90028 
(213)  661-4030 


FOR  THE  DEFENDANT: 

LEWIS,  D ' AMATO ,  BRISBOIS  &  BISGAARD 
BY:  GRAHAM  E.  BERRY,  ESQ. 

221  North  Figueroa  Street 
Suite  1200 

Los  Angeles,  California  90012 
(213)  250-1800 


FOR  THE  WITNESS: 

HUB  LAW  OFFICES 

BY:  FORD  GREENE,  ESQ. 

711  Sir  Francis  Drake  Boulevard 
San  Anselmo,  California  94960 
(415)  258-0360 


FOR  HIMSELF: 

LAW  OFFICES  OF  JOSEPH  A.  YANNY 
BY:  JOSEPH  A.  YANNY,  ESQ. 

1925  Century  Park  East 
Suite  1260 

Los  Angeles,  California  90067 
(213)  551-2966 


THE  REFEREE:  THE  HONORABLE  THOMAS  T.  JOHNSON 


ALSO  PRESENT: 
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A 


Yes,  I  did. 


Q  BY  MR.  YANNY :  Upon  what  do  you  base  that 

personal  knowledge? 

A  On  many  policies. 

Policy  letters  which  were  written  by 
Hubbard  which  laid  out  the  structure  of  the  Guardian's 
Office . 

Personal  experience  within  the  Guardian's 

Office . 

My  study  of  Guardian's  Office  policies. 

My  study  of  Guardian's  Office 
intelligence  policies  and  orders.  * 

Q  And  you  were  a  member  of  the  Guardian's 

Office,  is  that  not  correct? 

A  For  a  brief  time  and  throughout  my  time 

m  the,  as  the  intelligence  officer  on  board  the  ship, 
mY  direct  senior  was  the  assistant  guardian  for 
intelligence  assigned  to  the  ship. 

So  during  that  period  of  time  there  was  a 
Guardian's  Office  bureau  on  board  the  ship,  so 
essentially  I  operated  in  the  Guardian's  Office  at 

that  time.  Although  the  posting  remained  a  Sea  Org 
posting. 

Q  Did  you  become  aware  at  any  poin£  in  time 

°f  ^  doctrine  known  as  a  "fair  game  policy?" 
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A 

Yes  . 

Q 

Would  you  tell  us  what  that  is? 

MR.  MOXON :  Objection,  irrelevant. 

THE  REFEREE:  Overruled. 

You  may  answer. 

A 

"Fair  game"  is  a  doctrine,  philosophy  and 

policy  within  the  organization,  created  by  Hubbard, 
for  dealing  with  perceived  enemies  of  the 
organization . 


It  states  specifically  that  someone  who 

is  declared 

fair  game,  that  is  a  perceived  enemy,  may 

be  lied  to. 

cheated,  stolen  from,  sued  and  destroyed,  * 

without  any 

action  being  taken  against  the  person  so 

doing  that. 

Q 

MR.  MOXON:  Object,  lack  of  foundation. 

BY  MR.  YANNY:  Does  the  policy  state  that 

it  can  be  accomplished  --  "it"  being  the  destruction 
of  the  perceived  enemy  —  by  any  means? 


A 

Yes  . 

Mr.  Yanny. 

MR.  MOXON:  Object,  leading  question. 

THE  REFEREE:  It  is  a  leading  question 

Q 

Let's  pose  our  questions  carefully. 

BY  MR.  YANNY:  Is  that  policy  th£t  you've 

just  talked  about  a  written  policy? 
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from  the  1970's  to  the  present. 

How  that  provides  any  personal  knowledge 
of  this  witness  to  any  issues  in  the  case  is_  truly 
beyond  me.  It's  irrelevant  and  it's  wasting  all  of 
our  time. 

MR.  YANNY:  From  the  affirmative  defense, 
if  I  could,  illegality. 

THE  REFEREE:  We  have  been  at  this 
particular  line  for  40  minutes  anyway. 

MR.  YANNY:  I  understand.  Your  Honor. 

Not  one  question  goes  by  without  an  objection.  It  is 
a  long  and  sordid  history. 

THE  REFEREE:  I  know. 

But  if  in  fact  these  decisions  say  what 
your  question  would  indicate  that  they  say,  and  what 
the  witnesses  indicate  they  say,  then  they  say  what 
they  say. 

Let's  go  to  something  else. 

MR.  YANNY:  The  point  is  this  Your  Honor. 
The  point  is  this.  The  documents  that  were  available 
for  people  to  prove  that  pattern  and  practice 
beginning  in  1970  through  the  Wallersheim  decision  in 
1986,  through  the  precluding  one  this  man  has 
forgotten,  which  is  "The  Church  of  Scientology  v. 
Gerald  Armstrong"  Court  of  Appeals  decision,  and  Judge 
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Breckenridge's  decision,  although  there  was  a 
consistent  ongoing  pattern  and  practice  which  on  a 
good  day  is  simply  intentionally  tortious,  and  day  in 
and  day  out,  criminal. 

THE  REFEREE:  The  decisions  exist.  What 
do  they  have  to  do  with  the  testimony  from  this 
witness  today? 

MR.  YANNY :  Because  as  part  of  the 
settlement  of  these  cases  what  has  ended  up  happening 
is  that  people  like  Mr.  Armstrong  has  been  placed  in  a 
position  where  they  cannot  cooperate  with  people  like 
the  Aznarans  voluntarily.  They  cannot  tell  them  about 
the  existence  or  location  of  evidence  voluntarily. 

Q  BY  MR.  YANNY:  Mr.  Armstrong,  was  it  your 

understanding  that  the  Flynn  agreements  required 
counsel  to  agree  not  to  take  cases  against  Scientology 
in  the  future? 

A  Yes . 

MR.  MOXON :  I  object,  because  this  is  — 
in  the  middle  he's  asking  new  questions  in  the  middle 
of  the  court's  request  to  tie  this  all  together.  Mr. 
Yanny  has  still  failed  to  do  so.  It  has  no 
conceivable  relevance  to  this  case. 

MR.  YANNY:  These  people  come  in  here 
asking  for  equity  against  me  because  I  made  an 
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appearance  in  the 


case  . 


They  sit  there  and  sue  me  for  breach  of 
fiduciary  duties,  which  as  long  as  I  went  to  school 
was  an  equitable  request. 

They  seek  disqualification  against  me  in 
a  case,  which  as  far  as  I  understand,  pursuant  to 
California  law,  is  an  equitable  request  that  Toby  be 
enjoined  from  further  participating.  Their  clean 
hands,  their  dirty  hands  is  not  — 

MR.  MOXON :  It's  not  an  equitable 

question . 

THE  REFEREE:  Alright. 

MR.  BERRY:  Equitable  relief  is  being 
sought  in  this  case  and  we  have  completely  raised  the 
defense  that  the  depletion  of  the  valuable  pool  of 
attorneys  was  part  justification  for  whatever  Mr. 

Yanny  did,  and  the  very  last  question  moves  right  into 
that  area. 

THE  REFEREE:  I'm  aware  that  that's  part 
of  your  position. 

The  objection's  overruled. 

If  you  still  have  the  question  in  mind 
you  may  answer  it. 

MR.  YANNY:  I  believe  he  already  gave  an 

answer . 
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Did  you  get  it? 

THE  REPORTER:  I'll  have  to  get  it. 

THE  REFEREE:  The  answer  that  he  gave, 

despite  his  agreement  to  give  Mr.  Moxon  a  chance  to 
object,  was  yes. 

THE  WITNESS:  Yes. 

THE  REFEREE:  Is  it  still  yes? 

THE  WITNESS:  Yes. 

Q  BY  MR.  YANNY :  How  many  attorneys  are  you 

personally  aware  of  that  gave  that  agreement? 

A  I  have  spoken  to  two  attorneys  and  I'm 

aware  of  at  least  a  third.  So  two  I've  spoken  to  who 
confirmed  that  they  are  specifically  prohibited. 

Q  Is  Julia  Dragojevic  one  of  those? 

A  And  Michael  Flynn.  And  Julia  has  advised 

me  that  Bruce  Bunch  is  likewise  a  signatory  to  such  an 
agreement . 

Q  Mr.  Flynn  had  a  partner,  what  was  his 

name? 

A  My  recollection  is  Michael  Tabb  maybe, 

but  I  have  never  discussed  that  with  him. 

Gary  MacMurray,  I'm  sorry,  another  lawyer 

that  I  have  communicated  with  who  has  advised  me  that 

t  #- 
he  too  has  signed  such  an  agreement. 

Q  Do  you  know  of  any  other  people  who  have 
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been  solicited  to  sign  such  agreements  or  agreed  to 
such? 

A  Not  that  I  have  spoken  to  personally,  or 

at  least  that  I  do  not  recall  at  this  time. 

Q  Do  you  know  Barry  Van  Sickle? 

A  Yes . 

Q  Were  you  present  in  my  office  on  one 

occasion  when  he  recounted  a  conversation  he  had  had 
with  Bill  Drescher? 

MR.  MOXON :  Objection,  leading  question. 

A  Yes . 

Q  BY  MR.  YANNY :  Did  you  sign  a  declaration 

to  the  effect  of  what  you  overheard  in  that 
conversation? 

A  Yes,  I  did. 

Q  To  your  knowledge  was  that  declaration 

submitted  in  court? 

A  Yes. 

Q  Has  it  been  your  experience  --  you  said 

your  case  settled,  correct? 

A  It  settled  in  part. 

Q  In  part. 

What  part  settled? 

A  The  cross-complaint. 

Q  That  was  your  claims  against  the 
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or gani zat it __  t 


A 


Right  - 


Q 


How  much  did  you  get  paid  for  that? 


A 


I  am  barred  from  saying. 


Q 


Not  in  deposition  you're  not. 


MR.  MOXON :  I  agree,  he  is  barred  from 


saying . 


MR.  BERRY:  The  agreement  specifically 


states  he  will  not  provide  information  about  that 
agreement  unless  compelled  by  lawful  subpoena. 

MR.  YANNY :  That's  what  brings  us  here 

this  happy  day. 

MR.  GREENE:  You're  not  a  lawyer.  Are 
you  representing  him? 

MR.  MOXON:  I  instruct  the  witness  not  tc 

answer . 

MR.  YANNY:  He  subpoenas  him  here  and 

brings  him  here  and  I'm  not  allowed  to  employ  the 
potential  bias  of  the  witness? 

THE  REFEREE:  I  understand  your  position. 

I'm  looking  at  the  witness'  lawyer. 

THE  REFEREE:  Two  minute  break. 


( Recess  taken . ) 


III 
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MR.  GREENE: 


Back  on  the  record. 


THE  REFEREE:  Back  on  the  record. 

MR.  GREENE:  With  respect  to  an.y 
agreements  or  discussions  between  Mr.  Armstrong  and 
his  former  counsel,  Michael  Flynn,  as  those 
particularly  relate  to  any  settlement  of  Mr. 
Armstrong's  cross-complaint,  I'm  going  to  assert  the 
attorney-client  privilege  as  it  pertained  between 
Armstrong  and  his  former  counsel  and  instruct  Mr. 
Armstrong  not  to  answer  that  question.  The  one  that's 
pending . 

THE  REFEREE:  Alright. 

MR.  YANNY:  I  don't  know  that  I 

understand  for  the  record. 

THE  REFEREE:  He's  claiming  the 

attorney-client  privilege. 

MR.  YANNY:  As  to  the  amount  of  a 

settlement? 

THE  REFEREE:  I  guess  so. 

Let  me  approach  this  from  another 

standpoint . 

The  function  of  discovery  usually  is  to 

determine  what  a  person  knows  or  what  a  person  can  say 

* 

or  will  say. 

Is  it  anticipated  that  Mr.  Armstrong  is 
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going  to  be  a  witness  in  this,  in  the  trial  of  this 
case  ? 

MR.  YANNY:  It  sure  is  Judge.  -I  have 

been  sued  for  representing  him. 

MR.  BERRY:  He's  the  second  cause  of 

action  Your  Honor. 

THE  REFEREE:  It's  your  position  that  the 

restraining  order  obtained  from  the  superior  court  in 
Marin  County  prohibits  his  being  interviewed  by  you? 

MR.  YANNY:  Yes,  Your  Honor. 

THE  REFEREE:  So  it's  your  position  that 

the  only  way  you  know  what  he's  going  to  say  is  by 
deposing  him  under  oath? 

MR.  YANNY:  Yes,  Your  Honor. 

MR.  BERRY:  I  have  a  copy  of  the 

transcript  of  the  hearing  in  Marin  County  in  my 
vehicle . 

THE  REFEREE:  This  seems  like  a 
cumbersome  way  to  proceed. 

MR.  YANNY:  I  agree. 

MR.  MOXON :  Yesterday  Mr.  Yanny  filed  a 
motion  to  intervene  in  that  case. 

MR.  YANNY:  To  preserve  my  ability,  as 

* 

any  other  citizen  ought  to  have  in  this  country,  to 
easily  gather  information  and  evidence  necessary  for 
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the  defense. 


You  can't  sue  me  for  representing  him  and 
tell  him  by  the  way  of  a  TRO  that  he  can't  assist  me 
in  my  defense  motion.  I  suggest  Marin  County  is  the 
place  Mr.  Yanny  has  the  argument,  not  here. 

You're  trying  to  unduly  multiply  the 
number  of  proceedings  so  anybody  except  people  like 
you  with  too  many  tax  free  bucks  to  defend 
themselves  --  the  fact  of  the  matter  is  you  brought  a 
proceeding  in  December  or  November  directed  exactly  at 
the  same  enforcement  that  you're  seeking  against  Mr. 
Armstrong  up  north. 

THE  REFEREE:  Let's  just  see  where  we're 

going  today. 

I  wanted  to  be  sure  I  was  straight  on  the 
purpose  of  the  inquiry  today  and  I  guess  we  can  go 
forward . 

THE  WITNESS:  But  I'm  not  sure  that  I 
really  understand,  if  in  fact  the  terms  of  the 
settlement  have  been  made  public  in  the  Marin  County 
case  and  if  in  fact  they  have  become  a  matter  of 
public  record  there  -- 

MR.  GREENE:  That  is  the  case. 

THE  REFEREE:  Then  can  the  court  take 
judicial  notice  of  that  what  record  is? 
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MR.  MOXON: 


There  is  no  judicial  notice 


to  take. 

THE  REFEREE:  I'm  just  trying  to  see  the 
adviseability  and  necessity  of  eliciting  the  testimony 
on  this  particular  point  from  this  witness. 

MR.  GREENE:  If  I  may  for  a  moment,  Your 

Honor? 


I  represent  Mr.  Armstrong  in  the  Marin 
County  matter.  I  practice  in  the  courts  up  there, 
numerous  times  every  week. 

The  settlement  agreement  is  a  matter  of 
public  record.  Scientology  sought  to  have  it  sealed 
specifically  in  an  ex  parte  proceeding.  That  request 
was  denied.  Therefore  it  is  a  matter  of  public 
record . 

I'm  advised  by  Mr.  Berry  he  has  a  copy  of 
the  agreement  here  which  he  can  show  to  the  court, 

Omar  III,  Michael  Dufacy  issued  a  temporary 
restraining  order  prohibiting  Mr.  Armstrong  from 
providing  any  kind  of  assistance  to  Mr.  Yanny  unless 
it  was  pursuant  to  a  subpoena,  and  taken  in  the  course 
of  a  proceeding  such  as  we're  doing  today. 

The  restraining  order  specifically 
prohibits  Armstrong  from  going  and  talking  about  how 
he  can  assist  Mr.  Yanny  in  his  defense  on  just  a 
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casual  basis. 


So  they're 


forced  to  do  this. 


MR.  YANNY:  To  do  my  interview  here. 

MR.  BERRY:  In  fact.  Your  Honor, .Mr. 

Moxon's  own  employee,  Ms.  Bartilson,  said  we  do  not 
need  the  relief  we  seek  in  that  court  case  because  we 
can  get  the  information  at  this  deposition. 

MR.  YANNY:  If  the  amount  of  money  that  I 

paid  Jerry  Armstrong  and  this  court  allowed  that  for 
the  stock  --  because  this  is  of  course  the  Gerald 
Armstrong  Corporation  according  to  Mr.  Moxon  --  is 
some  nefarious  scheme  set  up  by  the  IRS  and  Zennu 
himself,  if  the  familiarity  of  money  that  flowed  one 
way  is  relevant  then  the  amount  of  money  is  definitely 
relevant  to  this  man's  testimony. 

THE  REFEREE:  It's  not  a  question  of 

what's  relevant. 

What  I'm  trying  to  understand  is  if  the 
terms  of  the  settlement  are  a  matter  of  public  record 
anywhere  in  California,  and  apparently  they  are,  and 
if  the  TRO,  which  has  to  expire  sometime  I  would 
think,  is  directed  to  testimony  other  than  testimony 
under  oath,  and  from  a  subpoenaed  presence,  then 

what's  the  basis  for  the  claiming  of  a  privilege? 

#• 

MR.  YANNY:  Here's  the  kicker.  The 

agreement  does  not  have  the  amount. 
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THE  REFEREE: 


Excuse  me . 


First  I ' n 


asking  the  lawyer  for  the  witness. 

MR.  GREENE:  One,  we  are  talking-about 

more  than  one  agreement.  There  is  what  one  might  call 
a  generic  settlement  agreement  that  Armstrong  signed, 
and  some  15  to  17  other  people  signed. 

In  that  agreement  there  is  no  mention  of 
amounts  of  money  that,  an  amount  of  money  that  went 
from  Scientology  to  Armstrong  so  that  Armstrong  would 
drop  his  cross-complaint. 

The  agreement  and  the  basis  for  my 
instruction  to  Armstrong  to  refuse  to  answer  Mr. 
Yanny's  question  was  an  agreement  between  Mr. 

Armstrong  and  his  then  counsel,  Michael  Flynn. 

So  the  agreement  in  Marin  County  upon 
which  Scientology  bases  it's  lawsuit  against  Armstrong 
does  not  include  within  its  scope  the  private 
agreement  between  Mr.  Armstrong  and  his  former 
counsel.  I  don't  know  if  that  sheds  any  light. 

THE  REFEREE:  The  dollar  figure  is  not  a 
matter  of  public  record? 

MR.  GREENE:  It  is  not. 

MR.  YANNY :  What  ended  up  happening, 

* 

these  people  would  settle  their  claims,  Mr.  Flynn 
entered  into  a  separate  agreement  and  he  got  the  money 
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and  parceled  it  out  with  all  of  his  clients. 


THE  REFEREE:  So  the  Flynn  negotiation 

then  resulted  in  a  settlement  agreement,  and  a  block 
settlement  and  the  distribution  of  the  money  was 
between  Flynn  and  the  individual  plaintiffs? 

MR.  GREENE:  Correct. 

THE  REFEREE:  Or  cross-complaints? 

MR.  GREENE:  Correct. 

MR.  BERRY:  And  Mr.  Flynn  himself. 

MR.  MOXON :  All  these  decisions  have 

absolutely  nothing  to  do  with  the  case. 

< 

Secondly,  the  court  has  made  some 
assumptions  based  on  the  representations  of  counsel 
what  is  public  and  what  is  not  public. 

I  have  not  been  involved  in  the  Marin 
case  at  all.  Our  firm  is  fairly  large.  I  haven't 
been  involved  in  that.  I  don't  know  what's  public  up 
there  and  what  isn't. 

I  did,  however,  call  my  office,  and  over 
the  break  I  got  an  order  from  Judge  Cardenas,  which  I 
brought  to  Mr.  Yanny's  attention  at  the  break, 
indicating  that  this  deposition  was  not  supposed  to  be 

an  open-ended  deposition  where  anybody  can  take  the 

* 

deposition  they  wanted. 

It  was  very,  very  difficult  to  get  this 
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deposition  scheduled  and  it's  something  that  has  been 
a  bone  of  contention  for-  most  in  this  case.  Judge 
Cardenas  specifically  ruled  — 

MR.  YANNY:  Is  that  a  complete 

transcript  ? 

MR.  MOXON:  January  30,  1992.  The  court 

notes  as  follows,  however,  additionally  on  that  the 
depositions  of  Greene,  Armstrong  and  Phippeny  will  go 
forward  on  5th  of  February,  5th,  6th  and  7th. 

However,  the  depositions  will  be  taken  by  the 
plaintiff . 

First,  that  is  to  say  that  the  plaintiffs 
will  have  the  opportunity  to  take  the  individual 
deposition  first.  And  should  the  defendants  agree  to 
take  the  deposition  of  Greene,  Armstrong  and  Phippeny 
at  a  later  time,  that  can  be  done. 

We  noted  the  deposition  of  Mr.  Armstrong. 
We  had  two  other  depositions  scheduled  for  today. 
Whatever  we  get  today  is  not  cross-examination. 

However  titillating  Mr.  Yanny  feels  this  information 
is  with  respect  to  some  defense,  what  he's  doing  is 
taking  our  time  and  leading  in  deposition  of  Mr. 

Armstrong  that  Judge  Cardenas  said  would  have  to  be 

•> 

handled  at  a  different  time. 

MR.  YANNY:  That  is  an  incomplete 
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transcript . 


I  then  asked  if  we  would  have  an 
opportunity  to  examine  as  well  pursuant  to  CCP .  The 
court  stated  yes .  We  brought  them  down  here  at  our 
expense . 

THE  REFEREE:  Whatever  everybody's 

intentions ,  including  Judge  Cardenas's  intentions  were 
when  that  hearing  was  held,  things  are  being  done 
differently,  because  this  isn't  happening  on  February 
5th,  6th  and  7th,  this  is  happening  now. 

We're  all  under  the  gun  a  bit  because  of 
the  trial  date  that  Judge  Cardenas  has  in  mind,  I 
think,  and  I  chose  just  as  a  matter  of  convenience  to 
get  done  everything  that  can  be  done  with  Mr. 

Armstrong  today. 

It's  clear  that  Mr.  Greene  and  Ms. 
Phippany's  depositions  are  going  to  have  to  be  taken 
on  another  day.  When?  It's  up  to  all  of  you  to  agree 
if  you  can  as  to  whether  that  day  should  be  tomorrow 
or  one  day  next  week,  and  consult  with  counsel  who  is 
getting  ready  to  have  his  deposition  taken  tomorrow. 

That  really,  I  don't  see  that  anything  is 
really  lost  here  in  the  long  run.  If  in  fact,  if 
there  was  a  confidential  settlement  made  involving  the 
Church  and  whatever  form  it  was  in  the  other 
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1  i  gat  i  on  ,  and  Mr.  Flynn  and  Mr.  Armstrong,  and  tha  u 
agreement  has  not  been  made  public,  then  I  think  I 
want  to  hear  a  little  bit  more  about  the  clai^n  of 


privilege  here,  the  claim  of  work  product  or  whatever 
privilege  this  would  be. 

Certainly  just  thinking  about  it  in 
general  equitable,  thinking  about  the  problem  in  a 
general  equitable  sense  or  thinking  about  it  according 
to  General  equitable  principles,  if  Mr.  Armstrong  got 
a  dollar  for  settling  that  might  have  one  effect  on 
him,  or  if  he  got  a  million  dollars  that  might  have 

another  effect  on  him. 

I  haven't  detected  in  listening  to  him 
testify  today  any  sentiment  toward,  any  leaning  on  his 
part  in  favor  of  the  Church.  Or  the  organization, 
whatever  terms  ya'all  can  be  comfortable  with. 

So  you  could  not  really  say  that  the  fact 
that  a  substantial,  if  in  fact  a  substantial  amount  of 
money  went  to  him  in  settlement,  that  it  has  caused 
him  to  lean  toward  the  Church  in  any  testimony  that's 
going  to  be  elicited  from  him. 

If  Mr.  Yanny's  point  is  that  the  sum 

should  be,  the  amount  should  be  discovered  because  the 

* 

fact  that  X  dollars  were  spent  in  this  way  would 
indicate  some  admission  of  fault  on  the  part  of  the 
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MR.  MOXON: 


Objection,  ambiguous 

question . 

THE  REFEREE:  I  don't  understand  that 
one.  Do  you  want  to  re-state  it? 

Q  BY  MR.  YANNY :  You  were  sued  in  1982  by 

the  organization  and  Mary  Sue  Hubbard,  is  that 
correct? 

A  Yes . 

Q  What  was  the  purpose  of  that  suit  as  you 

understand  it  currently? 

A  it  had  to  do  with  my  transmission  of 

documents  to  my  lawyers  at  that  time,  that  is  Michael 
Flynn  and  Julia  Dragojevic  which  I  had  obtained  from 
Omar  Garrison  in  the  spring  and  summer  of  '82  in  order 
to  send  to  them. 

Q  Was  that  suit  eventually  culminated?  Did 

it  terminate  in  some  fashion? 

A  Yes . 

Q  Did  that  suit  eventually  settle? 

MR.  MOXON:  Objection,  Mr.  Yanny  knows 
that  the  settlement  of  that  suit  was  the  subject  of  a 
confidential  agreement  between  the  parties. 

He's  attempting  to  use  information  he 
acquired  as  counsel  for  the  Church  to  further  breach 
and  further  commit  torts  against  the  plaintiff. 
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MR.  YANNY :  Dejection.  This  is  a 
published  opinion. 

MR.  BERRY:  I  would  also  point  out  the 

settlement  agreement  has  been  filed  in  open  court  in 
Marin  County,  and  if  Mr.  Moxon  is  referring  to 
Privileges  they  have  been  waived  by  the  commencement 
of  this  litigation  and  were  held  in  the  past 
litigation  to  have  been  partially  right  — 

MR.  MOXON:  Is  it  relevant  to  this  case? 

MR.  YANNY:  I'll  show  in  a  second. 

MR.  MOXON:  We're  always  trying  catch  up, 
but  we  never  get  the  actual  relevance. 

MR.  YANNY:  I  think  that's  why  you 

protest  so  hard  is  because  you  know  the  relevance. 

THE  REFEREE:  Thank  you  folks. 

I  note  an  objection.  The  question  is  was 
there  a  settlement,  and  that's  a  yes  or  no  I  believe. 

A  There  was  a  partial  settlement. 

Q  BY  MR.  YANNY:  Has  the  terms  — 

Was  that  a  written  settlement  instrument? 

A  Yes . 

Q  Has  that  settlement  instrument,  since 

it's  entry,  become  public  record? 

A  Yes. 

Q  Is  that  in  the  court  of  appeals? 
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A 


Yes  . 


Q  Is  it  also  public  record,  to  your 

knowledge,  in  the  "Corydon  v  Scientology”  case  in  the 
Los  Angeles  Superior  Court  files? 

A  It  was  at  one  time. 

Q  Has  that  also  been  made  public  record  in 

the  Marin  County  case  these  people  have  just  filed 
against  you? 

A  Yes . 

MR.  MOXON :  I  also  object  to  this  whole 

line  of  question  as  leading. 

THE  REFEREE:  They  have  been  leading,  but' 
I  figure  it's  saving  a  little  time. 

Now,  let's  see  if  I  understand  what 
ya'all  are  saying.  Ya'all  are  saying  that  the 
settlement  agreement  in  Armstrong  I  --  if  I  understand 
it  correctly,  if  I  understand  the  terminology 
correctly  --  has  been  breached  in  some  fashion  and 
that  the  agreement  is  a  matter  of  public  record  in  the 
court  records  of  the  Marin  County  Superior  Court,  is 
that  correct? 

MR.  GREENE:  Yes. 

MR.  BERRY:  Scientology's  own  counsel  up 

there,  Mr.  Wilson,  said  so  in  the  public  record  two 
weeks  ago. 
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MR.  MOXON : 


i  object  to  one  thing,  that 


is  that  Scientology  is  the  name  of  a  religion,  Mr. 
Berry,  as  you  know.  There  is  a  specific  plaintiff  up 
there  apparently. 

I  also  have  yet  to  see  any  relevance  of 
the  entire  line  of  questioning  to  any  issue  in  this 
case . 

MR.  YANNY:  If  I  might  show  you. 

THE  REFEREE:  I  realize  you  have  a 

continuing  objection.  I'm  still  seeking  the  relevance 
and  we'll  see  where  we  are. 

MR.  BERRY:  I  might  add  that  the  Flynn 

settlement  agreements  and  their  circumstances 
surrounding  their  entry  into  and  specifically 
discussed  in  the  affirmative  defense  in  this  case. 

Q  BY  MR.  YANNY:  Your  agreement,  the 

agreement  of  Armstrong  settling  the  portion  of  your 
case  which  settled,  which  is  now  moved  into  the  public 
record  in  a  number  of  locations,  was  only  one  of  a 
series  of  Flynn  agreements,  is  that  your 
understanding? 

A  Yes . 

MR.  MOXON:  Objection,  leading  question. 

THE  REFEREE:  It  is  a  leading  question. 

Put  'em  in  a  different  form. 
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There  were  a  series  of  Flynn  settlements? 
THE  WITNESS:  Right. 


MR.  MOXON :  I  request  an  admonition  to 

the  witness. 

We  have  all  these  leading  questions. 
When  I  asked  him  a  question  he  would  wait  five  or  10 
seconds  before  he  answered.  Now  he  answers 
immediately . 

THE  REFEREE:  Any  time  there  is  a 
question,  just  wait. 

Q  BY  MR.  YANNY :  In  addition  to  your  —  — 

Do  you  consider  your  agreement  --  I'll  - 

rephrase  it. 

Mr.  Armstrong,  do  you  consider  the 
Armstrong  settlement  agreement  to  be  one  of  the  Flynn 
settlement  agreements? 

MR.  MOXON:  Objection,  leading. 

THE  REFEREE:  Or  not? 

BY  MR.  YANNY:  Or  not? 

Yes. 

Now,  where  were  you  employed  at  the  time 
of  the  settlement  agreement,  if  anyplace? 

A  At  the  law  firm  of  Flynn  Joyce  and 

Sheridan ,  in  Boston.  #• 

Q  Who  was  acting  as  your  counsel  at  that 


Q 

A 

Q 
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time  in  the  Armstrong  case,  if  anyone? 


A  Michael  Flynn. 

Q  Were  you  aware  of  any  other  agreements 

besides  yours  that  was  entered  into  at  or  about  the 
same  time  as  your  settlement  agreement? 

A  Yes . 

Q  Can  you  estimate  for  us  how  many  other 

settlement  agreements  involving  the  organization  and 
Mr.  Flynn's  clients? 

A  Approximately  15  at  that  time. 

MR.  MOXON :  I  object  to  this  line  of 

questioning  dealing  with  a  case  up  in  Marin  County 
that  has  nothing  to  do  with  this  case,  if  we're 
seeking  testimony  for  the  Marin  County  case  in  which 
there  is  the  order. 

We  should  make  that  plain  on  the  record. 

THE  REFEREE:  I'm  still  waiting  for  the 

tie-in . 

Q  BY  MR.  YANNY:  Judge,  here  it  is. 

Mr.  Armstrong,  did  any  of  those  other 
agreements  to  which  you've  made  reference  require  that 
people  who  were  situated  as  you,  with  access  to 
documents  related  to  the  organization  such  as  the 
seized  documents,  did  any  of  those  other  agreements 
require  that  those  other  defendants  turn  those 
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documents  back  over  to  the  organization? 

MR.  MOXON :  Objection,  leading  question. 

THE  REFEREE:  That's  not  really  leading. 

Did  they  require  that? 

A  Yes . 

Q  BY  MR.  YANNY :  Did  those  agreements  also 

require,  as  did  your  agreement,  that  you  not 
voluntarily  assist  people  in  the  future  in  litigation 
against  Scientology? 

A  Yes . 

Q  Did  any  of  the  documents  that  were  turned 

over  illustrate  over  a  period  of  time  any  tortious  or 
criminal  activities? 

MR.  MOXON:  Objection,  leading  question. 

Lack  of  foundation. 

THE  REFEREE:  It's  a  yes  or  no. 

In  your  understanding? 

A  Yes . 

Q  BY  MR.  YANNY:  Are  those  documents  now 

readily  available  anyplace? 

MR.  MOXON:  Objection,  calls  for  a 
conclusion  without  foundation. 

THE  REFEREE :  Do  you  know  whether  they 

* 

are  available  anywhere? 

A  Some  of  them  are.  Some  of  them  are  not. 


85 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Q 


BY  MR.  YANNY: 


Are  you  aware  of  any 


published  depositions  or  written  articles  that  predate 
the  seizure  the  raids  by  the  Federal  Government  in  '77 
up  to  the  present,  regarding  Scientology  and  the 
practice  of  the  fair  game  policy? 

MR.  MOXON :  Objection,  calls  for  a 
hearsay  response. 

It's  irrelevant  to  the  case. 

MR.  YANNY:  It's  discovery. 

MR.  MOXON:  It  doesn't  discover  anything. 

THE  REFEREE:  First,  you  can  answer  this 
yes  or  no.  And  then  there  is  going  to  have  to  be  some 
showing  as  to  the  basis  of  your  answer. 

A  Could  you  give  me  that  time  period  again 

that  you're  referring  to? 

Q  BY  MR.  YANNY:  Are  you  aware  of  any 

articles  or  published  legal  opinions  that  both  predate 
the  seizure  or  the  raids  by  the  United  States 
Government  in  1977  on  the  GO'S  office  and  come  up  to 
the  present  regarding  Scientology  and/or  the  practice 
of  fair  game? 

MR.  MOXON:  I  object,  the  question  is 
vague,  ambiguous,  confusing. 

THE  REFEREE:  Sustained  as  to  form. 

A  (No  response) 
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Q  BY  MR.  YANNY :  Are  you  aware  of  any 

published  opinions  regarding  the  practice  of  fair  game 
within  the  meaning  of  Scientology  doctrines?  — 

A  Yes . 

Q  Could  you  outline  for  us,  just  briefly, 

some  of  them? 

A  "Allard  versus  Church  of  Scientology, 

California . " 

Q  Do  you  have  an  approximate  vintage  for 

that? 

A  1970  perhaps. 

Q  Does  it  predate,  to  your  knowledge,  "the 

raid"  as  it  has  become  affectionately  referred  to  in 
Scientology  in  1977? 

A  Yes . 

Q  Any  other  published  opinions  regarding 

the  practice  of  fair  game  that  you  know  of? 

A  "Wollersheim  versus  Church  of 

Scientology . " 

Q  What  was  the  date  on  that? 

MR.  MOXON :  I  object  Your  Honor. 

Your  Honor,  we've  gone  on  for  a  couple  of 

hours  without  tying  any  of  this  together.  Mr.  Yanny 

* 

is  now  asking  the  witness  to  tell  him  about  legal 
decisions  he's  read  at  some  object  point  in  the  past. 
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Church  organization,  or  was  a  part  of  a  pattern  to 


seek  to  inhibit  the  discovery  of  Church  information, 
maybe  that's  something  that  you  all  want  to  be  heard 
further  on. 

But  it  just  --  nobody  has  --  Mr. 

Armstrong  hasn't  been  dragged  kicking  and  screaming 
here,  and  has  hardly  opened  his  mouth.  You  could 
never  say  that's  the  situation  we  find  ourselves  in 
today . 

MR.  YANNY :  Can  I  lay  a  foundation? 

MR.  MOXON :  I  suggest  that  this  is  a 

matter  which  is  before  the  court  in  Marin  County.  Mr.  « 
Yanny  has  already  filed  something  up  there  to  get 
relief  from  that  order.  This  is  not  the  appropriate 
place  based  just  on  the  oral  representations  of 
counsel  to  make  any  ruling  of  this  issue. 

Obviously  it's  a  subject  of  vast 
pleadings  according  to  Ms.  Bartilson  in  the  phone 
conversation.  I  haven't  had  a  chance  to  meet  with  her 
on  this. 

Something  like  a  70  page  brief  was  filed 
on  behalf  of  Mr.  Yanny  on  behalf  of  Mr.  Armstrong  up 
there  on  these  issues.  I  see  no  utility  in  taking  the 
issue  away  from  the  court  where  it's  properl/  to  be 
determined  and  bringing  it  down  here  where  it  could 
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potentially  be  determined  on  a  very  inadequate  record. 

MR.  BERRY:  I'm  lost  as  to  what  we  are 

deciding  at  this  particular  moment. 

THE  REFEREE:  We're  deciding  whether  Mr. 
Armstrong  should  be  required  to  give  a  dollar  amount 
that  he  received  from  Mr.  Flynn  as  his  part  of  a 
settlement  agreement. 

MR.  YANNY :  Can  I  lay  a  little  more 

foundation? 

THE  REFEREE:  Yes.  Just  briefly 

hopefully . 

Q  BY  MR.  YANNY:  Mr.  Armstrong,  as  part  of  * 

the  agreement  that  has  been  filed  --  the  Armstrong 
agreement  that  we  have  thus  far  seen,  the  one  that's 
been  filed  in  Marin  County  and  has  been  part  of  the 
court  of  appeals  down  here  --  does  that  include  a 
provision,  does  that  portion  of  the  agreement  include 
a  provision  that  Mr.  Flynn  not  take  cases  against  the 
organization  in  the  future? 

MR.  MOXON :  I  object  again. 

Q  BY  MR.  YANNY:  To  your  knowledge? 

A  No. 

MR.  MOXON:  There's  no  foundation  laid 
that  in  fact  these  matters  are  public  recordT 

THE  REFEREE:  The  answer  is  no,  that  it 
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didn't  require  such  an  inhibition.  Is  that  your 
understanding? 

THE  WITNESS :  That  —  my  understanding  is 
this:  That  the  agreement  which  has  now  been  filed  up 

there  which  is  called  the  "settlement  agreement"  that 
I  signed,  does  not  include  within  it  the  statement 
that  my  lawyers  may  not  take  cases  adverse  to 
Scientology  and  may  not  represent  me  in  my  future 
litigation ,  but  that  a  separate  agreement  that  the 
lawyers  entered  into  with  Scientology  does  include 
that . 

THE  REFEREE:  How  do  you  know  that? 

THE  WITNESS:  I  have  spoken  to  them.  I 

asked  them  to  assist  me. 

THE  REFEREE:  That's  what  they've  said? 

THE  WITNESS:  Right. 

MR.  MOXON :  Obviously  the  Church  of 

Scientology  would  be  a  beneficiary  to  that  agreement 
based  on  what  Mr.  Armstrong  says  is  correct. 

THE  REFEREE:  I  understand  that. 

Here ' s  my  thought.  When  is  the  hearing 
on  Mr.  Yanny's  Marin  County  motion? 

MR.  GREENE:  Friday. 

MR.  BERRY:  There  is  several  motions. 
There  is  the  motion  for  preliminary  injunction  to 
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enjoin  Mr.  Armstrong  from  dealing  with  us  at  all 
outside  of  this  deposition  room,  and  there  is  our 
motion  to  intervene  to  approve  that  amount  and  amicus 
curiae  to  enable  us  to  in  fact  gather  evidence  from 
Mr.  Armstrong  outside  of  this  deposition  room  forward, 
and  there  is  a  motion  on  behalf  of  Mr.  Armstrong  to 
transfer  the  entire  area  to  the  L.A.  Superior  Court. 

THE  REFEREE:  Here's  the  referee's 
decision  on  this  particular  point. 

I'm  reserving  a  ruling  pending  the  order 
of  the,  whatever  order  the  court  makes  in  Marin 
County . 

I'm  asking  the  court  reporter  to  leave, 
to  include  a  statement  on  behalf  of  Mr.  Armstrong  that 
the  amount  is  blank.  I'll  decide  at  a  later  time 
whether  to  give  you  a  written  order  to  fill  in  that 
blank . 

THE  WITNESS:  That's  fine. 

(INFORMATION  REQUESTED:  _ 


(The  amount  is 


THE  REFEREE:  And  I'm  ordering  you  at 
this  time  to  comply  with  whatever  order  I  give  subject 
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to  whatever  other  influences 


THE  WITNESS:  I'd  be  happy  to  Your  Honor. 

THE  REFEREE:  —  you  may  be  under. 

And  we'll  see.  So  far  I  really  haven't 
seen  the  basis  for  requiring  the  answer  in  the  face  of 
the  instruction  from  counsel.  But  it  may  well  be  the 
appropriate  thing  to  do. 

MR.  MOXON :  In  advance  I  would  like  to 

register  the  objection  if  the  court  provides  such  an 
order  to  Mr.  Armstrong  if  Mr.  Yanny's  position 
prevails . 

THE  REFEREE:  I  wouldn't  send  it  without  * 

everybody  having  another  shot  at  it,  believe  me.  In 
other  words  if  you  want  me  to  read  what  everybody  is 
talking  about  up  in  Marin  County  you  have  to  provide 
it . 

If  you  want  to  brief  something  I  will 
have  a  chance  to  do  so.  So  we  can  take  Mr.  Armstrong 
as  far  along  today  as  we  can. 

MR.  MOXON:  I'm  referring  to  if  we  have 

an  opportunity  to  appeal  it  to  Judge  Cardenas  if 
necessary  before  Mr.  Armstrong  decides  to  give  the 
information. 

THE  REFEREE:  Alright. 

I'm  sure  he  won't  give  the  information 
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without  an  order  to  do  so. 


THE  WITNESS:  I'll  restrain  myself  Your 

Honor . 

MR.  GREENE:  I'm  instructing  you  to. 

MR.  MOXON :  So  am  I. 

Q  BY  MR.  YANNY :  Aside  from  the  agreement 

that,  or  the  portion  of  the  Armstrong  agreement  which 
has  been  filed  in  the  court  up  in  Marin  County,  have 
you  become  aware  of  any  indemnification  agreements 
regarding  yourself,  Mr.  Flynn  and  the  organization? 

A  Yes . 

Q  Were  those  parts  of  any  documents  that 

were  prepared  and  signed  by  you? 

A  No. 

Q  Do  you  understand  any  of  the  terms  of 

those  indemnifications? 

A  Yes . 

Q  Would  you  tell  us  what  they  are? 

MR.  MOXON:  Any  of  the  terms? 

MR.  YANNY:  Yes. 

A  The  indemnification  agreement  that  I  know 

of  concerns  the  appeal  that  the  organization  maintain 
Pu^suant  to  the  settlement  agreement  of  the  underlying 
case  in  Armstrong  I.  That  was  the  organization's 
lawsuit  against  me  for  conversion  of  the  Hubbard 


109 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


archived  documents  when  I  sent  them  to  my  lawyers. 


They  appealed  from  the  decision  and  -- 

Q  BY  MR.  YANNY:  Who  appealed? 

A  The  organization  appealed  from  the 

decision  of  Judge  Breckenridge,  1984. 

And  Michael  Flynn,  along  with 
organization  lawyers,  Larry  Heller  and  Earle  Cooley, 
entered  into  an  agreement  whereby  they  agreed  that  if 
the  Breckenridge  decision  was  reversed,  the  matter  was 
retried  and  damages  were  assessed  against  me,  these 
damages  would  not  be  in  an  amount  greater  than  25,000 
and  one  dollar. 


And  that  if  I  had  to  pay  the  amount  of 
the  damages  that  Michael  Flynn  would  reimburse  me,  and 
the  organization  lawyers  would  reimburse  Flynn  for  the 
amount  of  the  damages. 

Q  Were  any  of  those  indemnification 

agreements,  to  your  knowledge,  ever  presented  to  any 
of  the  courts? 

A  Yes . 

Q  When? 

A  The  one  that  I  have  just  described  was 

included  in  appellant's  supplemental  appendix  to- the 
second  appeal  which  the  organization  filed  t<5  the 
Breckenridge  decision.  And  it  was  filed  in  I  believe 
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December  of  1989  in  the  court  of  appeal. 


Q  So  if  I  understand  your  testimony  there 

was  a  decision  rendered  by  Judge  Breckenridge  that  the 
organization  did  not  like? 

A  Correct. 

Q  They  wanted  to  take  an  appeal  on  that? 

A  They  did  appeal.  They  filed  a  Notice  of 

Appeal  in  1984. 

Q  And  took  an  appeal? 

A  Yes . 

Q  They  eventually  took  an  appeal? 

A  Yes. 

Q  If  you  lost  that  appeal  the  net  effect  to 

you,  dollarwise,  would  be  zero? 

A  Or  one  I  believe. 

Q  Or  one  dollar? 

A  Right. 

Q  So  then  there  was  a  contrived  appeal? 

MR.  MOXON:  Objection,  calls  for  a 

conclusion . 

It's  a  leading  question. 

THE  REFEREES  Sustained.  I  think  we  have 
been  over  this  enough. 

Q  BY  MR.  YANNY:  Subsequent  to  these 

agreements  being  entered  -- 
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Let  me  ask  you  this. 

These  indemnification  agreements,  have 


you  seen  dates  on  these  agreements? 

A  My  recollection  is  that  the  one  I'm 

referring  to  is  December  10,  1986. 

Q  And  do  you  recall  the  date  on  your 


agreement? 


A 

Q 

part  of  the 
A 


December  6,  1986. 

So  this  was  at  or  about  the  same  time, 
same  series  of  transactions? 

Right . 


or 


MR.  MOXON :  Continuing  objection  as  to 
the  relevancy  of  any  of  this.  It  still  has  not  been 
tied  together  by  Mr.  Yanny. 


Q  BY  MR.  YANNY:  Are  you  sure  there  was  all 
of  the  agreements  that  were  entered  into  in  settlement 
of  your  case  or  any  of  the  Flynn  cases? 


A  No. 


Q 

just  set 
obtaining 


A 

Q 


Subsequent  to  the  agreements  that  you've 
forth,  did  you  have  a  difficult  time  in 
counsel? 

MR.  MOXON:  Objection,  leading  question. 
THE  REFEREE:  Did  you  or  did  you  not? 

Yes .  * 

BY  MR.  YANNY:  Did  you  talk  to  any  number 
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of  people  to  get  representation? 


MR.  MOXON :  Objection,  leading  question. 

THE  REFEREE:  Sustained  as  to  form. 

A  (No  response) 

Q  BY  MR.  YANNY :  How  many  people  do  you 

recall  talking  to  before  you  finally  ended  up  getting 
representation  for  the  appeal? 

A  In  the  appeal  itself? 

Q  Yes . 

A  At  the  time  of  the  appeal  when  I  again 

became  involved  in  litigation,  actively  involved,  at 
the  tine  that  the  second  appeal  —  that  is  the  opening' 
brief  was  filed  --  I  merely  attempted  at  that  time 
with  Michael  Flynn,  at  which  time  he  advised  me  that 
he  would  not  be  involved,  and  I  made  the  decision  at 
that  time  to  proceed  alone. 

Subsequently  I  did  obtain  assistance  in 
that  appeal  from  another  lawyer  who  subsequently 
desired  to  end  his  representation  of  me  with  regards 
to  the  appeal  and  the  organization. 

2  Did  you  become  aware  at  any  point  in  time 

during  your  involvement  with  the  organization  of 
attempts  by  the  organization  to  blackmail  judges? 

MR.  MOXON:  Objection,  leading  question. 

Calls  for  a  conclusion. 
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Utterly  irrelevant. 

And  an  improper  question. 

But  primarily  that's  a  leading  question. 


THE  REFEREE:  Sustained  as  to  form. 

Q  BY  MR.  YANNY :  Did  you  or  did  you  not 

during  your  period  of  involvement  with  the 
organization  become  aware  of  attempts  to  blackmail 
judges? 


question . 


MR.  MOXON :  Same  objection.  Same 


THE  REFEREE:  That's  something  you  can 
answer  yes  or  no. 

MR.  MOXON:  Lack  of  foundation  also. 
THE  REFEREE:  We'll  get  to  that  in  a 

minute . 


A  Yes,  I  do. 

Q  BY  MR.  YANNY:  Could  you  identify  the 

judges  please? 

THE  REFEREE:  First,  I  haven't  heard  any 
foundation  yet. 


MR.  MOXON:  There  can't  be  any 
foundation.  This  is  just  an  utter  sham. 

I  object  to  Mr.  Yanny's  cooperation  with 
this  witness  in  perpetrating  this  fraud. 

THE  REFEREE:  All  right. 
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I  have  objected  to  the  question  pending 
Mr.  Yanny.  I  don't  see  any  foundation  for  this 
knowledge . 

Q  BY  MR.  YANNY:  Upon  what  do  you  base  that 

conclusion,  sir? 

What  facts  or  knowledge  do  you  have  to 

support  them? 

A  While  in  the  organization  I  became  aware 

of  an  operation  involving  Judge  Ritchie,  Federal 
District  J. 

Q  That's  in  Washington,  D.C.? 

A  He  was  trying  the  "U.S.  v.  Hubbard"  case. 

Q  From  whom  did  you  gain  that  information? 

MR.  MOXON :  What  information? 

Q  BY  MR.  YANNY:  What  information  did  you 

obtain? 

I'll  withdraw  the  other  question. 

A  The  information  as  I  recall  it  was  an 

involving  an  ORG  private  investigator  by  the 
name  of  Bast,  to  compromise  Judge  Ritchie  with  a 
prostitute . 

MR.  MOXON:  I  strongly  object. 

It's  a  matter  of  public  record.  Your 

Honor,  that  Judge  Ritchie  re-excused  himself'from  this 
case . 
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MR.  YANNY: 


Do  you  want  to  tell  him  after 


what  ? 


MR.  MOXON :  After  Judge  Ritchie  utilized 
federal  marshals  to  solicit  from  him  he  re-excused 
himself  from  the  case.  There  is  formal  testimony  from 
the  marshals  that  he  did  that. 

Something  that  Mr.  Yanny  attempted  to 
defend  years  ago,  knowing  that  it  was  false,  and  now 
is  attempting  to  try  to  splatter  the  record  with  this, 
it's  highly  objectionable. 

If  you  want  to  go  on  with  this  irrelevant 
stuff  I'll  just  sit  here  and  continue  to  make  my 
objections.  I  strongly  object  to  the  fact  that  I  have 
been  forclosed  in  asking  what  I  consider  to  be 
relevant  questions,  and  now  we're  getting  this  stuff 
that  Mr.  Yanny  has  never  tied  together.  We  have  been 
waiting  for  two  hours. 

MR.  BERRY:  Once  again,  the  witness 
didn't  finish  his  answer. 

This  is  all  pretty  far  fetched.  I  really 

can't  -- 


It's  all  of  a  very,  very  general  nature 
and  it's  becoming  cumulative  if,  and  nothing  else. 
It's  now  25  minutes  after.  What's  your  plan* 
gentleman? 
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MR.  YANNY :  Twenty-five  after  -- 

THE  REFEREE:  Four. 

MR.  MOXON :  I  have  about  three  hours  of 

cross-examination . 

THE  REFEREE:  I'll  leave  it  to  ya'all  to 
manage  how  you're  going  to  proceed.  You  know  how  many 
days  you  have  booked.  You  have  an  idea  of  what  else 
you  need  to  do. 

The  present  schedule  calls  for  the 
counsel  to  be  examined  on  Wednesday  and  Thursday, 
which  would  mean  that  Mr.  Armstrong  and  Mr.  Greene  and 
Ms.  Phippany  will  be  coming  down  here  again  on  some 
occasion . 

Or  you  can  take  them  tomorrow.  It's  up 
to  you  all  to  figure  out  how  you're  going  to  do  it. 

MR.  GREENE:  Just  to  respond  — 

THE  REFEREE:  Off  the  record. 

MR.  GREENE:  I'd  like  this  on  the  record. 

THE  REFEREE:  Fine. 

MR.  GREENE:  I'd  have  a  problem  with 

staying  here  tomorrow.  Mr.  Moxon ' s  San  Francisco 
co-counsel  knowing  that  I  have  been  down  here 

apparently  has  been  giving  notice  to  an  answering 

* 

machine  in  my  office  while  I  have  been  here  of  ex 
parte  application  in  his  Armstrong  II  in  Marin  County. 
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STATE  OF  CALIFORNIA  ) 


COUNTY  OF  LOS  ANGELES  ) 

I,  JAN  W.  SERRA,  CSR  No.  8207, 

Certified  Shorthand  Reporter,  certify: 

That  the  foregoing  proceedings  were, 
taken  before  me  at  the  time  and  place  therein  set 
forth,  at  which  time  the  witness: 

GERALD  ARMSTRONG, 

was  put  under  oath  by  me; 

That  the  testimony  of  the  witness  And 
all  objections  made  at  the  time  of  the  examination 
were  recorded  stenographically  by  me  and  were 
thereafter  transcribed; 

That  the  foregoing  is  a  true  and  correct 
transcript  of  my  shorthand  notes  so  taken. 

I  further  certify  that  I  am  not  a 
relative  or  employee  of  any  attorney  of  any 
of  the  parties,  nor  financially  interested  in 
the  action. 

Dated  this  March  17,  1992. 

_ — . 

.  •  {/  * 

Certified  Shorthand  Reporter 
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IN  TEE  SUPERIOR  COURT  OF  T3E  STATE  OF  CALIFORNIA 


IN  AND  FOR  TEE  COUNTY  OF 

RELIGIOUS  TECENOLOGY  CENTER,  A 
California  Non-Profit  Religious 
Corporation;  CEURCE  OF 
SCIENTOLOGY  INTERNATIONAL,  A 
Non-Profit  Religious  Corporation; 
and  CEURCE  OF  SCIENTOLOGY  OF 
CALIFORNIA,  A  Non-Profit 
Religious  corporation. 


vs 


JOSEPH  A.  YANNY 
JOSEPH  A.  YANNY 
law  corporation 
inclusive , 


Plaintiffs , 


an  individual; 
a  professional 
and  DOES  1-25, 

Defendants . 


LOS  ANGELES 

) 

) 

)- 

) 

) 

) 

) 

) 

) 

) 

) 

)  No:  BC  033035 

) 

)  VOLUME  V 

) 

) 

) 

) 

) 

) 


Volume  V  -  Deposition  of  GERALD  ARMSTRONG,  taken 
on  behalf  of  the  Plaintiff,  at  3340  Ocean  Park  Boulevard, 
Suite  1350,  Santa  Monica,  California  90405, 
commencing  at  1:00  p.m.,  Tuesday,  April  7,  1992, 

before  Jan  Serra,  CSR  8207. 
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APPEARANCE 


FOR  THE  PLAINTIFF  CHURCH  OF  SCIENTOLOGY: 

BOWLES  &  MOXON 

BY:  KENDRICK  L.  MOXON,  ESQ. 

6255  Sunset  Boulevard 
Suite  2000 

Los  Angeles,  California  90028 
(213)  661-4030 


FOR  THE  DEFENDANT: 

LEWIS,  D' AMATO,  BRISBOIS  &  BISGAARD 
BY:  GRAHAM  E.  BERRY,  ESQ.  and 

DAVID  PARKER,  ESQ. 

221  North  Figueroa  Street 
Suite  1200 

Los  Angeles,  California  90012 
(213)  250-1800 


FOR  THE  WITNESS: 

HUB  LAW  OFFICES 

BY:  FORD  GREENE,  ESQ. 

711  Sir  Francis  Drake  Boulevard 
San  Anselmo,  California  94960 
(415)  258-0360 

TEE  REFEREE:  THE  HONORABLE  THOMAS  T.  JOHNSON 
ALSO  PRESENT: 

ED  PARKIN 

/// 
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r  V'  v  /  >  m'T'rwr 

—  Ar.*< w  *.i 


BY  MR.  BERRY: 

Q  We  are  gathered  here  today  in  the 

presence  of  a  referee  to  continue  your  deposition  Mr. 
Armstrong . 

You're  appearing  by  subpoena  issued  by 
the  Church  of  Scientology,  correct? 

A  Right. 

Q  If  I  refer  to  that  entity  as  the 

"organization"  you'll  understand  what  I  mean? 

A  Yes . 

MR.  BERRY:  I'd  like  marked  as  4-E  a 
document  entitled  "Declaration  of  Gerald  Armstrong  in 
Opposition  to  Scientology  Motion  for  Preliminary 
Injunction . " 

Could  you  turn  your  attention  to  the  last 
page  of  that  document? 

THE  WITNESS:  (Complying) 

(The  document  referred  to  was’ 
marked  by  the  CSR  as  Exhibit  4-E  for 
identification  and  attached  to  and 
made  a  part  of  this  deposition.,) 

Ill 
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Q  BY  MR.  BERRY:  Is  that  _  jur  signature  that 

appears  on  the  last  page?  (Indicating) 


A 

Yes  . 

Q 

Is  this  a  declaration  that  you  have  sworn 

out? 


A 

Yes  . 

Q 

Before  we  turn  to  that  declaration,  had 

Mr.  Yanny 

ever  represented  you  on  any  literary  matters 

involving 

Scientology? 

A 

No . 

Q 

Has  he  ever  represented  you  on  any 

matters  involving  Scientology? 


A 

No. 

Q 

Has  he  ever  counseled  you  on  any  matters 

involving  Scientology? 


A 

No. 

Q 

Do  you  know  that  Mr.  Yanny  is  being  sued 

for  allegedly  representing  you  on  matters  involving 
Scientology,  correct? 


A 

Right . 

Q 

Do  you  find  that  amazing? 

MR.  MOXON:  Objection,  calls  for  an 

opinion . 


withdrawn . 

MR.  BERRY:  Mr.  Armstrong,  question 

9 
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Q  BY  MR.  BERRY:  You  "testified  on  the 

previous  occasion  that  you  had  been  designated  an 
expert  by  Judge  Breckenridge,  right? 

A  Right. 

Q  That  was  an  expert  on  fair  game, 

misrepresentation,  the  fraud  of  Scientology,  L.  Ron 
Hubbard,  correct? 

A  These  are  the  areas  in  which  I  consider 

that  I  have  expertise. 

He  was  talking  specifically  —  my 

recollection  is  -  and  I  don't  have  that,  the 

transcript  of  the  proceedings  readily  available  --  but 
he  was  speaking  specifically  about  the  history  of  L. 
Ron  Hubbard. 


MR.  MOXON:  I  object  to  the 

characterization  of  him  being  certified  as  an  expert. 
Mr.  Armstrong  was  not  certified  as  an  expert  witness; 
in  someone's  opinion  he  had  some  expertise  in  some 
issue,  it  was  collateral  to  anything  in  the  case. 

I  don't  think  you  mean  to  infer  he  was 
certified  as  an  expert  witness  in  any  case,  do  you  Mr. 
Berry? 

MR.  BERRY:  I  just  heard  the  witness 

testify  that  he  was  considered  to  be  an  expert  by 
Judge  Breckenridge. 


599 


-J 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


MR.  MOXON: 


You  don '  t 


mean 


in  a  legal 


sense  an  "expert,"  do  you? 

MR.  BERRY:  I  mean  an  expert  on  the 
indicated  issues  relating  to  Scientology. 

MR.  MOXON:  I'll  cross  examine  if  you 
choose  to  leave  it  ambiguous  as  to  whether  or  not  he 
was  designated  as  an  expert  witness. 

Q  BY  MR.  BERRY:  On  the  basis  of  your 

expertise  regarding  Scientology,  Mr.  Armstrong,  do  you 
have  an  opinion  as  to  why  the  organization  would  file 
a  lawsuit  against  Mr.  Yanny  claiming  that  he 
represented  you  when  there  is  no  evidence  that  he  ever 
did  so? 

MR.  MOXON:  Objection,  Your  Honor,  this 
witness  has  not  been  designated  as  a  expert  in  this 
case.  He  specifically  has  not  been  identified. 

Lists  of  experts  are  overdue.  He  was  not 
identified  on  any  list  as  an  expert,  therefore  his 
opinions  are  completely  irrelevant  and  improper  in 
deposition.  Whether  he  believes  he's  an  expert  or  not 
is  irrelevant. 

MR.  BERRY:  I  will  concede  that  he's  not 
being  designated  as  an  expert  in  this  case. 

THE  REFEREE:  If  he's  not  been* designated 
as  an  expert,  is  he  qualified  as  an  expert? 
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HR.  BERRY: 


has  testified, 


The  vitne. 

lour  Honor,  that  he  has  previously  been  considered  to 
be  an  expert. 

Q  BY  HR.  BERRY:  Hr.  Armstrong,  have  you 

been  designated  as  an  expert  in  other  cases? 

A  Yes . 

Q  In  which  cases? 

A  In  one  entitled  "Buntsinger  versus 

Applied  Materials." 

Q  Did  - -  were  you  designated  in  the  -  - 

withdraw . 

What  were  the  issues  in  which  Judge 
Breckenridge  considered  you  to  be  an  expert? 

A  It  was  during  my  trial  in  1984. 

HR.  MOXON :  I  object,  he  was  never 
designated  as  an  expert  in  that  case  in  1984.  Mr. 
Berry  is  potentially  trying  to  mislead. 

I  object,  he's  not  been  designated  as  an 
expert  in  this  case.  He  can  attempt  to  prop  him  up 
and  try  to  make  him  an  expert.  It's  not  appropriate 
to  ask  for  a  ruling  from  this  court  — — 

TEE  REFEREE:  Let  me  give  you  my  reaction 

to  this. 

This  is  really  a  deposition,  and  just  a 

* 

deposition.  And  it's  discovery  and  just  discovery. 
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preserved 


There  are  certainly  going  to  be 
I  don't  know  if,  whether  for  the  purposes 
of  discovery  it's  necessary  for  the  Referee  to  find 
that  he  is  an  expert.  I  don't  believe  that  it  is. 

And  I  would  think  we  would  make  more 
progress  bearing  in  mind  your  objections  and  what  the 
record  shows.  If  he's  asked  questions  and  answers 
then  you  can  ask  on  cross-examination  whatever  you 
think  is  appropriate,  and  we'll  see  what  testimony  is 
elicited . 

What,  whether  it  would  be  admissible  at 
some  later  time  would  most  probably  depend  on  what  the 
judge  hearing  the  trial  is  looking  for  in  the  way  of 
qualifications.  More  than  what  I  might  be  looking  for 
today . 

MR.  MOXON:  I'm  not  quite  sure  I 

understand  the  court's  ruling. 

Since  this  is  just  discovery  he  can  ask 
pretty  much  anything  he  wants? 

THE  REFEREE:  In  this  particular  --  as 
far  as  opinions  go,  whether  they  have  any  weight., 
whether  they're  going  to  be  admissible  at  that  time  of 
trial  is  something  for  another  time.  But  he  can 
discover  today  as  he  can.  That's  my  thought  at  the 
moment . 
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MK.  MOXOII:  Via 


relevance  at 


that  area  if 


this  point? 

THE  REFEREE:  I  do  not  think  so. 

You  can  have  a  continuing  objection  in 
you  want. 


MR.  MOXON:  No.  My  only  problem,  Your 
Honor  --  and  this  is  something  I  mentioned  at  the  last 
deposition  --  was  I  was  precluded  from  asking  a  number 
of  questions  which  were  highly  relevant  to  the  case. 

In  particular  there  was  money,  a  thousand  dollars  that 
was  given  to  this  witness  by  the  defendant.  A 
thousand  dollars  arising  out  of  this  corporation. 

I  was  precluded  from  asking  a  number  of 
questions  regarding  the  payment  of  that  money  because 
the  court  felt  that  I  had  asked  enough  questions  and 
that  other  questions  concerning  that  wouldn't 
necessarily  be  relevant. 

It  was  extremely  prejudicial  in  my  view 
to  the  plaintiff  to  have  the  court  take  such  a  narrow 
view  with  respect  to  the  relevance  of  our  questions 
concerning  an  issue  which  is  central  to  the  case- and 
then  go  into  what  his  qualifications  are  as  an  expert. 

MR.  BERRY:  On  the  contrary,  I  believe 
there  was  a  restriction  on  questioning  because  you 
were  invading  areas  that  were  constitutionally 
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protected . 


1*32  P^EFEREE:  X  do  t*irn)c  It's  2.  little 
<3i-iferent  situation.  It's  as  that  great  American 
Jerry  Brown  says:  "Then  is  then  and  now  is  now." 

Whatever  that  means. 

But  more  seriously,  this  is  really 
opinion  evidence  and/or  had  to  do  I  think  with 
questions  concerning  factual  evidence. 

THE  REFEREE:  But  we  had  some  problems  of 
privacy  and  whatnot  there. 

MR.  MOXON :  I  take  it  then  you're  going 
to  allow  him  to  go  on  and  ask  opinions? 

THE  REFEREE:  I  don't  know  what  I'm  going 
to  allow  him  to  do  because  I  don't  know  what  questions 
are  going  to  be  asked. 

You  should  not  be  inhibited  in  objecting. 
Anything  can  be  pursued  to  a  point  where  it's  no 
longer  appropriate. 

Q  BY  MR.  BERRY:  Do  you  recall  the  question 

Mr.  Armstrong? 

A  Right. 

Q  You  do? 

A  Yes. 

My  opinion  on  why  the  organiza£ion  filed 
this  lawsuit,  specifically  with  regards  to  me? 


604 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


HR.  MOXON :  I  don't  believe  we  had  a 

ruling  on  my  objection.  It  was  just  calling  for  an 
opinion . 

TEE  REFEREE:  The  objection's  overruled. 

Whatever  weight  opinion  has  we'll  have  to 

see. 

A  I  see  it  as  pursuant  to  the 

organization's  policy  of  attack  the  attacker.  They 
have  viewed  Joe  Yanny  and  myself  as  enemies  and 
threats,  and  they  have  grasped  at  what  they  see  as  an 
avenue  to  attack  us  and  make  it  difficult  for  he  to 
defend  himself  and  me  to  defend  myself. 

Q  BY  HR.  BERRY:  Did  that  policy  regarding 

yourself  start  with  the  designation  of  you  as  a 
suppressive  person? 

MR.  HOXON:  Objection,  lack  of 

foundation . 

Ambiguous  as  to  "policy." 

HR.  BERRY:  I  believe  what  the  witness 
has  previously  testified,  he  was  declared  a 
suppressive  person  on  two  occasions  back  in  1982. 

Q  BY  HR.  BERRY:  Do  you  recall  that? 

A  Yes . 

Q  Was  the  designation  of  you 

HR.  HOXON:  Again,  the  question  lacks  a 
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^  s  ^  O*"' 


2 

Be's  seeking  testimony  from  Mr.  Armstrong 

3 

as  to  why  this  lawsuit  occurred  with  Mr.  Yanny  based 

4 

on  something  that  occurred  to  Mr.  Armstrong  in  1982. 

5 

TEE  REFEREE:  For  whatever  that's  worth, 

6 

whatever  weight  could  be  given  to  that,  he  can  have  an 

7 

4 

8 

opinion  I  suppose. 

MR.  BERRY:  Could  I  have  this  document 

9 

ior  a  "Suppressive  Person  Declare,  Jerry  Armstrong," 

10 

marked  as  next  in  order? 

11 


12 

(The  document  referred  to  was 

13 

marked  by  the  CSR  as  Exhibit  4-F  for 

14 

identification  and  attached  to  and 

15 

made  a  part  of  this  deposition. ) 

16 


17 

Q  BY  MR.  BERRY:  Mr.  Armstrong,  do  you 

18 

recognize  that  document? 

19 

A  Yes. 

20 

Q  How  do  you  recognize  that  document? 

21 

MR.  MOXON :  I  have  a  question  as  to* 

22 

relevance.  This  is  completely  irrelevant  to  the  case. 

23 

Mr.  Armstrong's  declaration,  if  this  is  a 

24 

valid  declaration  in  1982,  has  no  relevancy  to  whether 

25 

or  not  Yanny  breached  his  attorney-client 
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li ties  in  1991. 


responsibi 

THE  REFEREE:  What's  the  connection? 

MR.  BERRY:  This  witness  has  testified  he 
was  declared  a  suppressive  person  and  has  been  a 
subject  of  the  fair  game  policy  ever  since. 

He  has  just  testified  now  that  this 
lawsuit  of  my  client's  representatives  of  a 
suppressive  person  and  fair  game  have  permeated  in 
religion  and  with  regard  to  Mr.  Armstrong  and  Mr. 
Aznaran . 

Mr.  Yanny's  knowledge  of  fair  game  and 
the  circumstances  which  led  to  the  Aznarans  and 
Armstrong  being  declared  suppressive  persons  are 
relevant  to  the  state  of  mind  he  had  when  he  did  what 
he  was  alleged  to  have  done. 

MR.  MOXON :  With  that  explanation.  Your 
Honor,  he's  tied  together  the  declaration  of  Mr. 
Armstrong  in  1982  as  the  reason  Yanny  was  sued  in 
1991.  That's  a  ridiculous  tie-in. 

THE  REFEREE:  I  don't  think  it's  quite  as 
direct  as  that. 

Since  he's  testifying  as  to  an  opinion 
he's  entitled  within  reason  to  testify  to  the  basis 
for  the  opinion.  * 

Whether  the  basis  is  adequate  is  another 
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matter.  S 


he  objection's  overrul 


You  can  pursue 


this  at  least  somewhat. 

Q  BY  MR.  BERRY:  Do  you  recognize  this 

document  Mr.  Armstrong?  (Indicating) 

A  Yes . 

Q  How  do  you  recognize  this  document? 

A  I  was  sent  this  document  in  1982.  I  have 

had  it  since  1982.  It  was  an  exhibit  in  my  trial  in 
1984,  and  it's  been  a  part  of  my  life  since  1982. 

Q  Do  you  know  who  sent  you  this  document? 

A  (No  response) 

MR.  BERRY:  Let  me  withdraw  that 

question . 

A  Marilyn  Brewer. 

MR.  MOXON :  Objection,  this  document  was 

just  handed  to  him  by  Mr.  Berry.  Obviously  it  wasn't 
sent  to  him  by  Marilyn  Brewer. 

TEE  REFEREE:  Are  you  referring  to  this 
document  or  the  original  of  this  document  or  the  first 
time  you  have  seen  this  document? 

THE  WITNESS:  That  was  the  first  time. 

THE  REFEREE:  When  was  that? 

THE  WITNESS:  1982. 

MR.  MOXON:  Objection,  this  doesn't 

#• 

remotely  go  to  the  basis  for  his  opinion  about  why  we 
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sued  j  osspn  Ysr.ny  ss  t o  who  ssrt^  m  i  m  this  docun0 

KR.  BERRY:  I 'a  moving  out  of  that  area 

quickly. 

(The  document  referred  to  was 
marked  by  the  CSR  as  Exhibit  4-E  for 
identification  and  attached  to  and 

made  a  part  of  this  deposition.) 

Q  BY  MR.  BERRif:  Turning  your  attention  to 

page  two  of  your  declaration  dated  March  16,  1992, 

^  1  ^  ^  ®  Exhibit  4  ~  E  ,  I'll  ask  you  to  read  paragraph 

3? 

A  Okay. 


(Pause  in  proceedings.) 

Q  BY  MR.  BERRY:  Mr.  Armstrong,  while  you 

were  a  Scientologist  organization  employee  or  member, 
what  was  the  Rehabilitation  Project  Force? 

MR.  MOXON :  Objection,  irrelevant. 

THE  REFEREE:  What's  the  relevance  here? 

MR.  BERRY:  Your  Honor,  the  Aznaran 
litigation,  which  is  a  major  part  of  this  laysuit, 
involved  extensive  allegations  regarding  Ms.  Aznaran's 
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confinement  in  the  Rehabilitation  Projec 


e 


it  was  my  client's  knowledge  of  that  that  in  part  went 
to  the  state  of  mind  which  prompted  him  to  do  what  he 
is  alleged  to  have  done. 

MR.  MOXON:  Prompted  who  to  do  what? 

MR.  BERRY:  My  client. 

THE  REFEREE:  Mr.  Yanny? 

MR.  BERRY:  Mr.  Yanny. 

There  has  been  testimony  in  this  case 
about  the  Rehabilitation  Project  Force,  and  it  might 
clarify  the  understanding  of  this  to  know  what  it  was. 

THE  REFEREE:  There  has  been  some 
testimony  regarding  it. 

You  can  ask  a  couple  questions.  Let's 
see  where  they're  going. 

A  It  is  Scientology's  equivalent  of  a 

prison  system. 

MR.  MOXON :  Move  to  strike.  Lack  of 

foundation . 

THE  REFEREE:  Let's  lay  some  foundation 
for  that  one.  We'll  strike  the  answer  for  the  moment. 

Q  BY  MR.  BERRY:  Mr.  Armstrong,  do  you  have 

any  knowledge  of  something  called  "Rehabilitation 
Project  Force?"  * 

A  Yes . 
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4  J. 

Q  What  is  the  basis  for  your  knowledge  in 

2 

that  regard? 

3 

A  During  the  time  I  was  in  the  organization 

4 

I  was  assigned  on  two  occasions  to  the  RPF.  I  spent  a 

5 

total  25  months  on  the  RPF. 

6 

I  was  within  the  RPF,  in  charge  of  it. 

7 

I  was,  I  viewed  perhaps  a  total  of  a 

8 

hundred,  maybe  150  people  pass  through  the  RPF  during 

9 

the  time  in  which  I  was  involved  with  it. 

10 

Q  By  ''RPF"  do  you  mean  Rehabilitation 

11 

Project  Force? 

12 

A  Y es  . 

13 

Q  Does  the  RPF  have  a  number  of  locales? 

14 

5 

15 

A  Yes . 

Q  While  you  were  involved  with  the  RPF  what 

16 

were  those  locales? 

17 

A  The  ones  that  I  personally  knew  of  and 

18 

observed,  first  of  all  on  the  ship  beginning  in  1974, 

19 

subsequently  in  Clearwater,  Florida. 

20 

Then  in  La  Quinta,  California. 

21 

And  the  RPF  in  Los  Angeles. 

22 

MR.  MOXON :  I  renew  my  objection  to  lack 

23 

°f  relevance  and  it's  not  obviously  tied  together. 

24 

We're  just  getting  into  an  area  far  afield. 

* 

25 

The  court  requested  he  tie  it  together 
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and  he's  net  doing  so. 

TEE  REFEREE:  I'm  taking  it  as 

foundational  for  the  moment. 

Overruled  for  the  moment. 

Q  BY  MR.  BERRY:  Why  did  the  RPF  exist? 

MR.  MOXON :  Objection,  lack  of 

foundation . 


THE  REFEREE:  Overruled. 

You  may  answer. 

A  For  the  control  of  members,  for  the 

obtaining  of  labor  which  was  even  more  free  than  the 
labor  which  was  extracted  from  normal  Scientology  Org 
members . 


And  to  break  the  wills  of  anyone  who 
opposed  the  organization  or  Hubbard. 

MR.  MOXON:  Move  to  strike  as  lack  of 

foundation . 


TEE  REFEREE:  Overruled. 

Q  BY  MR.  BERRY:  Were  people  free  to  leave 

the  RPF  of  their  own  volition? 

A  No. 

Q  Why  not? 

A  If  they  sought  to  leave  they  were  held. 

Physically  held.  * 

Q  Did  you  see  occasions  on  which  that 
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occurred? 


A  Yes. 

MR.  MOXON:  I  have  a  continuing  objection 
to  lack  of  relevance  to  this  case. 

THE  REFEREE:  You  have  a  continuing 
objection  on  that. 

Q  BY  MR.  BERRY:  Mr.  Armstrong,  did  you 

ever  learn  anything  from  Mr.  Yanny  regarding 
Scientology's  litigation  or  tactics? 

A  I  don't  believe  so. 

Q  Indeed,  could  Mr.  Yanny  have  told  you 

anything  about  Scientology's  litigation  or  tactics 
that  you  didn't  already  know? 

A  I  don't  believe  so. 

Q  Referring  to  paragraph  4  of  Exhibit  4-E, 

could  you  take  a  quick  look  at  that? 

A  (Complying) 

Q  Do  you  have  any  knowledge  as  to  how  the 

"Mission  Corporate  Category  Sortout"  came  to  take 
place? 

A  Yes . 

MR.  MOXON:  Objection,  irrelevant. 

He's  reading  from  a  declaration  that  was 
filed,  apparently  in  Marin  County,  which  was  a  subject 
of  9^6st  discussion  last  week.  He's  obviously  getting 
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^  ^  ^  CXSCOV0-_^y  ^OZT  ^122TTDOS0S  g  Q^g  1  fi  VS  ^ 

Which  is  something  that  the  court  suggested  was 
inappropriate  and  something  Mr.  Berry  bitterly 
complained  about  last  week. 

I  don't  know  what  the  purpose  is,  w’hat 
the  relevance  is  to  ask  him  about  his  deposition  filed 
elsewhere. 

MR.  BERRY:  We  have  an  affirmative 
defense  in  this  case  called  the  crime  fraud  exception. 

We  re  dealing  with  HCCS  tapes  which  Mr. 
Yanny  was  consulted  upon  in  which  this  witness  has 
knowledge  upon,  and  his  knowledge  may  tend  to  lead  to 
the  discovery  of  admissible  evidence. 

MR.  MOXON :  It  says  in  the  statement  on 
paragraph  4  that  the  alleged  MCCS  matter  was  1980  and 
1981. 

Mr.  Yanny  is  claiming  crime  fraud 
exception  to  something  he  did  in  1991.  It  was  prior 
-to  the  time  Mr.  Yanny  represented  the  Church.  It's 
irrelevant  to  this  case. 

It's  apparently  useful  for  Mr.  Berry  • 
elsewhere,  but  has  no  relevance  to  this  case. 

MR.  BERRY:  Mr.  Yanny  has  testified  in 
~nny  1  that  he  was  involved  in  Mission  Corporate 
Category  Sortout  which  did  not  conclude  in  1980,  and 
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the  att 


may 


the  effect  on 
have  impact  in 
MR 


or n ey - c 1 i e n t  privilege 
1931  and  1992. 

.  MOXON:  A  claim  projected  by 


veil 


Judge 


Cardenas . 


THE  REFEREE:  Thank  you  folks.  The 
objection's  sustained. 

Q  BY  MR.  BERRY:  Mr.  Armstrong,  did  you 

become  involved  in  litigation  with  the  organization? 

A  Yes . 

Q  Did  there  come  a  time  when  that 

litigation  was  settled? 

A  Yes  . 

Q  In  connection  with  that  settlement  were  a 

number  of  documents  executed? 

A  Yes . 

MR.  MOXON:  I  object,  these  questions 

were  asked  and  answered  by  Mr.  Yanny  at  some  length  in 
the  last  deposition . 

Mr.  Berry  is  representing  Mr.  Yanny  so  we 
now  have  two  attorneys  representing  the  same  party. 

MR.  BERRY:  I'm  surprised  Mr.  Moxon  * 
talked  about  the  questions  which  were  asked  and 
answered  when  I  haven't  even  asked  one  regarding  this 
area.  „ 

THE  REFEREE:  I  don't  know  what  v*e  have 
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yet,  so  leu' s  see. 


HR.  HOXON: 
settlements  Your  Honor. 


It  was  about  these 


THE  Rtr  jiRtt ;  Bet's  see  what  the  question 
is  going  to  be. 

Q  BY  HR.  BERRY:  I  show  you  what  I'd  like 

marked  as  4-G. 


Is  that  a  copy  of  your  Settlement 
Agreement  entered  into  in  connection  with  the 
litigation  Scientology  you  were  first  involved 
A  Yes . 


in? 


(The  document  referred  to  was 
marked  by  the  CSR  as  Exhibit  4-G  for 
identification  and  attached  to  and 
made  a  part  of  this  deposition.) 


Q  BY  HR.  BERRY:  Showing  you  4-H,  was  that 

document  also  executed  in  connection  with  that 
litigation? 

A  Yes. 

///  ' 


616 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

-25 


(  Gocumen'L  referred  to  wes 


marked  by  the  CSR  as  Exhibit  4-H  for 
identification  and  attached  to  and 
made  a  part  of  this  deposition.) 

HR.  BERRY:  Four  I. 

(The  document  referred  to  was 
marked  by  the  CSR  as  Exhibit  4-1  for 
identification  and  attached  to  and 
made  a  part  of  this  deposition.) 

MR.  BERRY:  Four  I  is  the  same  document 
which  is  not  marked  "work  copy." 

Let's  mark  as  4-J  a  document 
entitled  "Indemnity  Agreement." 

(The  document  referred  to  was 
marked  by  the  CSR  as  Exhibit  4-J  for 
identification  and  attached  to  and 
made  a  part  of  this  deposition.) 

Q  BY  MR.  BERRY:  Mr.  Armstrong,  do  Exhibits 

4  G  to  4  J  all  relate  to  the  settlement  you  entered 
into  with  the  organization? 
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Yes  . 


MR.  Br.RRY:  Turning  back  to  4-E, 
paragraph  12,  on  page  7,  I'd  ask  you  to  read_through 
to  the  end  of  paragraph  14  on  page  9. 

A  (Complying) 

-MH.  MOXON :  Could  we  take  a  break  for  a 

moment? 

1  would  like  to  consult  with  my  attorney 
who  is  more  familiar  with  this.  Khat  Hr.  Berry  is 
doing  here  may  be  in  violation  of  a  TRO. 

the  REFEREE:  let's  take  a  few  minutes. 


(Recess  taken. ) 


HR.  MOXON:  1  am  informed  that  some 
these  documents  are  the  subject  to  a  motion  to  s 
Hr.  Yanny  is  trying  to  run  around  that  motion  to 


Of 
eal . 
seal 


in  Marin  County. 


MR.  GREENE: 

although  your  law  firm  is 
motion  to  seal  in  Marin. 


You're  not  counsel  in  Marin, 
and  there  is  absolutely  no 


right? 


MR.  MOXON: 


s  transferred  down  here. 


MR.  GREENE: 

sought  to  seal  the  record 


Originally  Scientolcfgy 
in  Marin  County  and  they 
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were  unsuccessful  in  that  effort.  They  sought  to  seal 

the  Settlement  Agreement  and  they  were  unsuccessful  in 

matter  as  well  rr)n  =  +-  ,  .  _  .  _ 

J“L*  That  entire  file  is  public. 

There  is  no  motion  pending,  and  I  am  Mr. 

Armstrong's  attorney  of  record  in  that  matter.  I 

don't  think  you  have  any  foundation  for  that  at  all. 

MR.  MOXON:  I  guess  you're  not  doing  a 
competent  job  then. 

MR.  BERRY:  I  object  to  that  and  the 

misrepresentation  he's  making. 

MR.  MOXON:  We'll  let  the  chips  fall 
where  they  may  then. 

THE  REFEREE:  We're  doing  this  at  the 

moment.  We're  =<->,•„„  , 

asking  and  answering  questions.  We  are 

putting  a,  designating  items  as  exhibits  in  this 
deposition. 

If  good  cause  is  shown  I'm  sure  we  can 
seal  the  exhibits  in  the  deposition.  If  there  really 
is  some  good  reason  to  do  that  -  which  I  don't  really 
have  in  front  of  me  at  the  moment. 

MR.  PARKER:  Your  Honor  has  a  fax  machine 
^eref  Nr,  Hoxon. 

MR.  MOXON:  I  think  the  court's 
gg  ti°n  is  a  good  idea.  We  can  seal  it  temporarily 
until  I  can  get  back  to  my  counsel  that  are  on  the 


619 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


case. 


Obviously  if  you  want  to  suspend  the 

deposition  I'll  go  over  and  file  a  motion.  Vte  can  do 

±hat*  That  seems  like  it  would  be  a  pointless 
exercise . 

TEE  REFEREE:  I'm  really  not  going  to  do 
it  because  I  don't  have  anything  in  front  of  me  except 
your  representation  and  other  people's  representation. 

But  nothing  is  instantaneous,  and  the 
deposition  is  in  the  process  of  being  copied,  being 
put  together.  So  I  would  think  in  the  next  day  or  so, 

depending  on  what  the  facts  are,  we  could  always  seal  ‘ 
it. 


MR.  BERRY:  I  can  assure  -- 

THE  RrFEREE :  I'm  the  court's  Referee. 

MR.  BERRY:  I  can  assure  the  Referee  I 
obtained  this  from  documents  which  are  part  of  the 

public  filing  in  Marin  County  which  is  not  under  seal. 

MR.  GREENE:  It  never  has  been  under 

seal . 


MR.  MOXON :  You  went  to  Marin  County  to 


get  this. 


MR.  BERRY:  I  obtained  these. 

MR.  PARKER:  We're  not  here  to  be’ 
cross-examined  by  you. 
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THE  REFEREE: 


Let ' s  go  x 


orward  with  the 


deposition.  Y'all  can  discuss  this  later. 

MR.  PARKER:  I  wanted  to  clarify  the 

representation  of  Mr.  Berry  where  he  got  these 
exhibits . 

If  he  could  make  that  clear  that  would 
help  that  motion. 

THE  REFEREE:  Before  we  all  separate  at 
the  end  of  the  day  you  -- 

Let's  go  forward.  Time  is  racing  by. 

Q  BY  MR.  BERRY:  Mr.  Armstrong,  turning 

your  attention  to  Exhibit  4-H  the  — 

(Discussion  held  off  the  record.) 

Q  BY  MR.  BERRY:  Turning  back  to  Exhibit 

4-H? 

A  Okay. 

MR.  MOXON :  What  was  the  relevance  of 
these  documents  to  this  case  again?  My  relevance 
objection. 

MR.  BERRY:  If  you  want  to  know  the 
relevance,  the  relevance  is  our  affirmative  defense 

No.  9,  which  we  specifically  refer  to  the  documents  as 

* 

restricting  attorneys  from  representing  people  adverse 
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to  Scientology,  and  depleting  the  pool  of  attorneys 
available  to  people  such  as  the  Aznarans. 


TEE  REFEREE:  So  it  can  have  some 
relevance.  So  let's  go  ahead. 

Q  BY  MR.  BERRY:  Turning  back  to  Exhibit 

4-H,  Mr.  Armstrong,  does  that  document  bear  your 
signature? 

A  Yes . 

Q  Is  your  signature  on  the  last  page  above 

the  typewritten  name  "Gerald  Armstrong?" 

A  Yes . 

Q  Is  that  also  a  document  which  Mr.  Flynn' 

signed? 

Perhaps  I  might  help  you  by  — 

(Indicating ) 

A  There  is  a  space  for  his  signature 

beneath  mine. 

This  copy  is  not  a  signed  copy. 

Q  Did  this  document  refer  to  arrangements 

that  also  included  arrangements  with  Mr.  Flynn? 

A  Yes. 

Q  Are  those  arrangements  specified  on  page 

3  as  items  11  and  12? 

A  Yes. 

Q  Was  it  your  understanding  when  you  signed 
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this  document  that  Mr.  Flynn  was  also  obtaining  monies 
from  Scientology? 

A  Yes . 

Q  Was  it  —  was  is  your  understanding  that 

those  monies  included  monies  for  the  settlement  of 
lawsuits  between  Mr.  Flynn  and  Scientology? 

MR.  MOXON :  Objection,  leading  question. 

A  Yes . 

THE  REFEREE:  I  think  they  are  leading. 
Let's  see  if  we  can  change  the  form  of 

the  question. 

MR.  MOXON:  Move  to  strike. 

THE  REFEREE:  No,  we'll  let  that  answer 

stand . 

Let's  modify  it  from  here  on  out. 

Q  BY  MR.  BERRY:  Mr.  Armstrong,  will  you 

tell  me  the  conversations  Mr.  Flynn  had  with  you 
regarding  him  also  benefiting  from  this  agreement? 

MR.  MOXON:  Objection,  irrelevant.  It's 
n°t  pursuant  to  — —  the  only  relevancy  stated  it  was  to 
reduce  the  pool. 

Whatever  benefits  Mr.  Flynn  acquired  out 
of  this,  it  doesn't  go  to  that  convoluted  relevance. 
THE  REFEREE:  Are  we  dealing  -*■ 

Part  of  Mr.  Yanny's  theory  is  the  fact 
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that  these  were,  that  the  pool  was  depleted,  not 
necessarily  every  detail  about  how  it  was  depleted. 


MR.  MOXON:  Your  Honor  — 

THE  REFEREE:  Excuse  me. 

That  might  not  have  been  coherent,  but 
it's  tending  towards  supporting  your  view. 

MR.  MOXON:  If  I  may  — 

I  accept  that.  However,  that  has  nothing 
to  do  with  whatever  Mr.  Flynn  may  have  acquired. 
Obviously  Mr.  Flynn  wasn't  depleted  as  part  of  the 
pool . 

THE  REFEREE:  I  know  that.  What  I'm 

saying 

I  sustain  the  objection,  how  is  that? 

MR.  MOXON:  Okay. 

Q  BY  MR.  BERRY:  Mr.  Armstrong,  did  you 

have  an  independent  attorney  when  you  executed  this 
agreement? 

A  I  consulted  another  attorney  prior  to  my 

execution  of  the  agreement. 

Q  Who'  was  that  attorney? 

A  Michael  Walton. 

Q  Was  he  part  of  Mr.  Flynn's  law  firm? 

A  No. 

Q  Was  he  separate? 
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A  Yes. 

Q  Where  was  he  located? 

A  Santa  Monica. 

Q  Why  did  you  consult  with  Mr.  Walton? 

A  I  had  a  question  about  the  enforceability 

of  the  agreement. 


Q  Did  Mr.  W’alton  give  you  any  advice  in 

that  regard? 


A  Be  said  that  for  it  to  be  enforceable  it 

would  have  to  be  reciprocal. 

Q  Did  you  — 

A  He  specifically  -- 

I  asked  him  about  the  liquidated  damages 
clause,  and  we  discussed  that  specifically  and  the 
enforceability  generally. 

And  he  said  specifically  regarding  the 
liquidated  damages  that  his  opinion  was  that  it  would 
have  to  be  reciprocal,  and  therefore  the  whole 
agreement  would  have  to  be  reciprocal  in  order  for  it 
to  be  at  all  enforceable, 

Q  Before  we  move  on  with  that,  did  you  * 

receive  any  advice  regarding  Mr.  Flynn  also  being  a 
settling  party  as  well  as  yourself  under  this 
agreement? 

* 

A  No. 
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Q  Did  Mr.  Flynn  insist  that  you  receive 

such  advice? 

MR.  MOXON :  Objection,  leading  question. 

TEE  REFEREE:  He  can  say  yes  or  no. 

A  Mo. 

MR.  BERRY:  Your  Honor,  I  would  like  -- 

Am  I  given  to  understand  despite  this 
being  a  deposition  I  can't  ask  leading  questions? 

THE  REFEREE:  Is  this  a  hostile  witness 

to  you? 

MR.  BERRY:  I  can  only  ask  him  questions 
pursuant  to  subpoena  according  to  this  Settlement 
Agreement,  and  he's  required  to  avoid  service  of 
process . 

I  don't  know  whether  that  makes  him 
hostile.  That  makes  him  less  available. 

MR.  MOXON:  There  is  no  indication  he's 
to  avoid  service  of  process. 

THE  REFEREE:  I'm  trying  to  deal  with  the 
facts  as  I  see  them. 

So  far  I  don't  see  hostility  on  the  part 
of  the  witness  to  answering  the  questions. 

For  the  moment  I  don't  believe  that 
leading  questions  are  appropriate.  You  can  Always  ask 
them  and  see  if  they're  going  to  get  objected  to.  I 
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would  probably  sustain  the  objections. 


HR.  3ERRY:  Thank  you  for  your  kindness. 
MR.  PARKER:  Your  Honor  would _not  be 
prohibiting  the  witness  from  responding  to  the 
question? 

THE  REFEREE:  No,  I'm  not. 

Counsel  can  object  if  he  wants  to.  Other 
things  being  equal  you  should  certainly  try  to  conduct 

this  in  a  format  that  would  make  the  result  as  useful 
as  possible. 

I  really  haven't  seen  any  sign  that  Hr. 
Armstrong  is  unwilling  to  answer  questions,  however  * 
put . 

MR.  PARKER:  There  is  no  reason  to  lead. 

Q  BY  MR.  BERRY:  Mr.  Armstrong,  what 

conversations,  if  any,  did  you  have  with  Mr.  Flynn 

regarding  conflicts  between  yourself  and  Mr.  Flynn,  if 
any? 

MR.  MOXON :  Objection,  irrelevant. 

THE  REFEREE:  Overruled.  You  can  answer 

that  one. 

A  I, don't  recall  that  we  ever  discussed 

conflicts . 

And  my  recollection  is  that  the  first 
time  I  saw  the  matter  of  conflicts  was  in  this 
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document.  x  believe  this  contains  a  waiver  of,  a. 

wogniuion  that  there  eight  be  a  conflict. 
BY  MR.  BERRY:  Aside  from  this  document 


least  a  r 
Q 

here? 


A  I'm  talking  about  Exhibit  4-H. 

Q  Aside  from  Exhibit  4-H  was  there  any 

other  document  regarding  conflicts  between  you  and  Mr. 
Flynn  that  you  signed? 

A  I  signed  a  fee  agreement  him  with,  but  I 

don't  recall  at  this  point  if  there  was  anything  about 
a.  conflict  in  there. 

Q  Was  that  — 

W h e n  was  that  fee  agreement  signed? 

A  Sometime  after  this,  although  not  long. 

Within  days  of  signing  of  the  other  documents. 

Q  Mr.  Armstrong,  you  testified  a  few 

minutes  ago  about  an  agreement  being  "reciprocal," 
correct? 

A  Right. 

Q  Were  there  any  conversations  with  Mr. 

Flynn  regarding  whether  this  agreement  should  be  * 
reciprocal ? 

A  Yes . 

Q  What  were  those  conversations? 

°f  all,  when  were  those 
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cor.vsirs2L’t.i_cns  hsid? 


MR.  MOXON:  Objection,  irrelevant  as  to 
the  stated  relevance  to  Mr.  Berry  as  to  why  Mr.  Yanny 
did  what  he  did. 


Berry? 


TEE  REFEREE:  What's  your  thought  Mr. 


MR.  BERRY:  Your  Honor,  if  this  agreement 
is  illegal,  part  of  it's  illegality  is  comprised  of 
its  lack  a  reciprocity  and  therefore  it's  lack  of 
enforceability. 


It's  relevant  to  our  drastic  result 
affirmative  defense. 

It's  relevant  to  our  justification 
affirmative  defense. 

It's  relevant  to  the  entire  circumstances 
in  which  these  agreements  came  to  be  made  and  came  to 
cause  the  very  situation  they  have  caused,  which  is 
the  silencing  of  witnesses  and  the  unavailability  of 
attorneys . 


THE  REFEREE:  They  say  whatever  they  say. 
The  agreements  say  whatever  they  say. 

Are  you  seeking  to  inquire  into  the 
inducement  to  execute  the  agreement? 

* 

Or  the  circumstances? 

MR.  BERRY:  The  circumstances  of 
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execution , 


because  those  circumstances  bear  very 
heavily  upon  their  enforceability  and  the  reliance 
that  the  organization  based  upon  them  to  produce  the 
situation  which  is  so  apparent  to  this  court  now,  or 
to  this  litigation,  in  this  litigation. 

THE  REFEREE:  Alright,  overruled.  You 

may  answer. 

MR.  MOXON :  Could  we  get  some  foundation 
as  to  whether  or  not  the  witness  told  these  matters  to 
Mr.  Yanny? 

Unless  Mr.  Yanny  knows  about  the  things 
that  the  witness  is  testifying  about,  then  they're 
completely  irrelevant. 

It  doesn't  matter  what  the  witness  thinks 
because  it  only  goes  to  apparently  Mr.  Yanny's  state 
of  mind. 

MR.  BERRY:  I  don't  think  we  need  that 
foundation.  Your  Honor,  because  Mr.  Yanny  may  have  an 
independent  source  for  this  type  of  knowledge. 

And  indeed,  he  has  testified  in  Yanny  I 
that  he  was  consulted  regarding  the  execution  of. these 
agreements  while  he  was  an  organization  attorney. 

THE  REFEREE:  I  don't  see  the  necessity 
for  it,  for  the  limitation  at  the  moment.  I'll  not 
require  it. 
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You  can  c e r t a *■'  "*  v  ey-1--?  -•  j-  -  - 
choose  to  examine  Mr.  Armstrong. 

A  I  spoke  to  Hr.  Flynn,  and  I  believe  it 

was  December  5th  —  the  day  prior  to  signing  this 
document  --  1986.  And  he  gave  me  a  copy  of  the 
document  to  read  at  that  time. 

And  when  I  read  it,  as  I've  stated,  I  was 
shocked  and  heartsick  by  the  form  that  the  document, 
it's  comprehensiveness  and  what  I  considered  then  it's 
uner.f orceabiltty .  it  was  absolutely  impossible  for  me 
to  live  by  that  document. 


I  brought  up  that  fact  with  Mr.  Flynn  and 
he  said  it's  not  enforceable.  Be  said  it  many  ways. 

He  said  -it's  not  worth  the  paper  it's  printed  on." 

He  used  that  language  a  number  of  times. 

He  stated  to  me  that  he  had  told  the 
organization  lawyers  that  it's  unenforceable,  and  that 
even  though  he  had  told  them  that  they  were  insisting 
that  the  settlement  would  not  occur  unless  that 
language  remained  just  as  it  is. 

The  only  change  I  was  able  to  get  him  to 
get  the  organization  to  make  concerned  my  artwork. 

Q  BY  MR.  BERRY:  Now,  you  just  testified 

that  you  were  shocked  and  heartsick  when  you  ^aw  the 
draft  of  this  agreement. 
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you 


12  of  your  declaration,  correct? 

A  Yeah. 

Q  What  do  you  mean  that  you  were  "shocked 

and  heartsick?" 


A  I  had  been  involved  in  litigation  from 

1982.  I  had  been  involved  with  the  organization  since 
-1969  . 


I  had  put  a  lot  of  effort,  a  lot  of  time 
and  a  lot  of  heart  into  that  battle.  And  it  just 
seemed  like  it  was  a  total  betrayal  of  everything  that 
I  had  done  up  to  then,  everything  I  stood  for, 
everything  I  testified  about.  And  that  was  how  I 
felt. 

MR.  MOXON:  "Betrayal"  by  who? 

Q  BY  MR.  BERRY:  Did  you  feel  — 

MR.  MOXON:  I  object  to  the  ambiguity  of 
the  answer  and  unresponsiveness. 

MR.  GREENE:  Save  it  for 
cross-examination  Mr.  Moxon. 

THE  REFEREE:  Thank  you. 

It's  hard  to  say,  hard  to  follow 
everything  that  the  witness  said,  but  I  do  think  it  is 
an  answer.  Let's  go  forward.  * 

MR.  BERRY:  I  was  satisfied  with  it. 
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MR.  PARKER! 


I  concur,  _t ' s  hard  ti 


follow  what  the  witness  said. 

Q  BY  MR.  BERRY:  What  did  you  mean  by  the 

phrase  the  "battle"  that  you  just  referred  to? 

A  Scientology,  the  organization,  Hubbard, 

the  group  at  the  top  had  considered  me  an  enemy  and 
they  had  carried  out  a  war  campaign  against  me  for, 
from  the  time  I  left  the  organization. 

I  had,  the  suppressive  person  declare  was 
a  piece  of  that  action. 

The  lawsuit  was  another  piece. 

The  assaults  were  another  piece. 

The  threats  were  another  piece. 

The  attempted  criminal  charges  were  more 

pieces . 


And  I  had  looked  forward  to  the  peaceful 
ending  of  the  battle,  and  this  was  what  I  got  instead. 

MR.  MOXON :  Move  to  strike.  Lack  cf 

foundation . 

THE  REFEREE:  I  think  there  is  enough 

foundation. 

Overruled . 

Q  BY  MR.  BERRY:  Did  you  feel  any  pressure 

to  sign  this  agreement? 

A  A  great  deal. 
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Referring  to  Exhibit  4-E? 

A  Yes. 

Q  Did  you  explain  -- 

MR.  MOXON:  Objection. 

Q  BY  MR.  BERRY:  Did  you  explain  the 

pressure  ? 

MR.  MOXON:  Object,  lack  of  foundation 
that  Mr.  Yanny  was  informed  about  any  of  this. 

If  you  want  to  lay  a  foundation  that 
Yanny  was  informed  of  these  matters,  that's  one  thing. 

What  this  witness  felt  eight  years  ago 
has  no  conceivable  relevance  to  this  lawsuit 
otherwise . 

MR.  BERRY:  In  one  regard  it  has  every 
relevance  to  the  continued  enforceability  of  this 
document  which  requires  us  to  take  this  discovery  in 
only  this  form. 

THE  REFEREE:  Overruled.  Go  ahead. 

A  The  threat,  the  pressure?  I  arrived  in 

Los  Angeles  from  Boston  knowing  that  the  settlement 
negotiations  had  been  going  on  for  a  long  time.  ’Some 
months.  And  when  I  arrived,  that  was  the  first  time 
that  I  saw  the  document. 

By  that  time  there  were  already  a  number 
of  other  people,  parties  here,  people  with  claims,  who 
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already  signed,  other  people  were  being  flown  in. 
And  it  was  told  to  me  that  everyone  had  agreed.  And  I 
felt  because  I  objected  so  strenuously  to  this  thing 
that  I  was  positioned  as  a  deal  breaker. 

And  Flynn  told  me  that  he  wanted 
desperately  out  of  the  litigation,  my  other  lawyers 
wanted  desperately  out  of  the  litigation.  He 
considered  that  his  marriage  had  been  ruined,  his 
wife's  health  had  been  ruined  because  of  the  nature  of 
the  litigation,  all  the  other  witnesses  on  whom  I 
would  later  have  to  depend  wanted  out  of  the 
litigation.  And  I  was  yelled  at  -  as  I  stated  in  ‘ 
there  —  because  another  one  of  the  people  desperately 
wanted  out  of  the  litigation,  a  lot  of  people  were 

hurting  financially.  And  so  there  was  a  great  deal  of 
pressure . 

BY  HR.  BERRY:  Who  yelled  at  you? 

Eddie  Walters. 

What  was  the  nature  of  that  exchange? 

That  I  was,  that  everyone  wanted  out  of 
the  litigation  and  I  was  going  to  kill  the  deal  for 
everyone,  and  it  was  just  my  opinion  and  my  objections 

just  didn't  matter  in  this  thing,  it  was  bigger  than  I 
was .  * 


Q 

A 

Q 

A 


Did  your  objections  seem  to  matter  t 


o  Mr. 
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That  was  part  of  the  difficulty  was  that 


Flynn? 

A 

Flynn  did  not  stick  up  for  me  at  all.  I  think  he 
sympathized,  I  think  that  he  --  he  knew  where  I  was 
coming  from. 

Q  In  what  manner  didn't  he  stick  up  for 

you? 

A  He  didn't  tell  Eddie  Walters  to  cool  it. 

He  didn't  go  back  to  the  organization  and 
say  this  is  ludicrous. 

Be  didn't  send  everybody  else  home  and 
say  "bullshit,  we're  not  going  to  settle  with  these 
guys . " 

Q  Was  there  the  possibility  of  these  people 

settling  without  you? 

A  I  was  told  not. 

Q  What  would  have  happened  if  this 

settlement  had  not  taken  place? 

MH .  MOXON:  Objection,  calls  for  opinion 
and  speculation. 

A  I  can  tell  you  what  I  was  told. 

THE  REFEREE;  The  objection's  sustained 

this  time. 

Q  BY  MR.  BERRY:  Were  you  given  ajiy 

information  as  to  what  would  happen  if  the  settlement 
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didn't  go  down? 


MR.  M0X0N:  Objection. 

Now  he's  calling  for  someone  else's 
opinion  about  speculation. 


lead,  but 
or  to. 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

before  you 
A 


THE  REFEREE:  I  don't  know  where  this  can 
certainly  this  question  can  be  answered  yes 

The  question  was  was  I  told  anything? 

BY  MR.  BERRY:  Yes. 

Yes  . 

Who  told  you  what  would  happen? 

Mike  Flynn. 

Anyone  else? 

Eddie  Walters,  in  that  exchange. 

Did  Flynn  tell  you  what  would  happen 
signed  this  agreement? 

Yes . 


Q  What  did  he  tell  you? 

A  He  said,  among  other  things,  all  you'll 

have  to  look  forward  to  are  more  years  of  harassment 

and  misery,  and  everybody's  going  to  be  really  upset 
that  it's  not  going  to  happen. 

Q  Did  you  have  any  understanding  of  what  he 

meant  by  "harassment  and  misery?"  * 

A  Yes . 
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Q  What  was  that  understanding  based  upon? 

MR.  MOXON:  Objection,  irrelevant,  calls 
for  speculation. 

A  Years  of  harassment  and  misery. 

THE  REFEREE:  Overruled. 

You  can  answer. 

A  I  had  been  through  a  lot  of  years  of 

harassment  from  the  organization. 

Threats . 

Q  BY  MR.  BERRY:  Would  you  describe  the 

threats  and  harassment  that  you  went  through  over 
those  years? 

MR.  MOXON:  Objection,  irrelevant  to  this 
lawsuit.  Still  hasn't  tied  any  of  this  to  this 
lawsuit . 

THE  REFEREE:  I  think  we  have  enough 
here.  I'll  sustain  the  objection  to  this  line. 

MR.  BERRY:  I  would  argue,  Your  Honor, 
that  it's  relevant  to  the  enforceability  of  this 
agreement . 

THE  REFEREE:  Well  — 

MR.  BERRY:  Certainly  the  circumstance  in 
which  it  was  executed,  including  his  years  of 
harassment  and  threats,  may  constitute  duresg. 

THE  REFEREE:  There  is  no  indication  you 
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aren't  going  to  be  able  to  elicit  this  in  another  way 
at  another  time. 

The  objection's  sustained. 

Q  BY  MR.  BERRY:  Did  you  have  --  withdrawn. 

To  your  knowledge  did  Mr.  Flynn  sign  his 
own  agreement  with  the  organization? 

A  The  knowledge  that  I  have  is  just  him 

telling  me. 

I  did  not  see  his  agreement. 

Q  Did  Mr.  Flynn  give  you  any  information  as 

to  any  of  the  provisions  of  that  agreement? 

A  Yes . 

Q  What  information  did  Mr.  Flynn  give  you? 

MR.  MOXON :  I  object,  I  understood  that 
we  were  moving  on  to  another  subject. 

MR.  BERRY:  This  is  another  subject.  It 
is  the  subject  of  attorneys  agreeing  not  to  ever 
represent  the  organization  on  behalf  of  anyone, 
anywhere,  ever  again. 

It's  highly  relevant  to  our  affirmative 

defenses. 

TBE  REFEREE:  It  may  well  be,  but  it's  on 
the  periphery  of  what  we  covered. 

You  can  answer. 

A  Be  did  tell  me  at  that  time,  and  he 
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subsequently  told  me  on  many  occasions  that  he  agreed 
to  not  represent  anyone  in  any  action  against  the 
organization. 


And  it  came  down  to  as  specific  as  his 
being  unwilling  to  give  me  a  declaration  to  assist  me 
in  my  own  litigation  because  of  a  specific  agreement 
with  the  organization. 

Q  BY  MR.  BERRY:  Did  he  give  you  this 

information  prior  to  you  signing  your  Settlement 
Agreement? 

MR.  MOXON:  Objection,  it's  outside  the 
scope  of  what  we're  dealing  with  here.  There  is  no 
foundation . 

TEE  REFEREE:  Overruled. 

You  can  answer. 

A  I  did  not  know  the  extent  of  it  when  I 

signed  because  what  he  advised  me  at  that  point  was 
that  in  the  event  that  anything  happened  he  would 
still  be  there  to  defend  me. 

So  I  had  an  idea  that  he  was  getting  out 
of  the  Scientology  litigation  business  and  would  not 
be  taking  any  other  clients.  But  not  that  this  was 
going  to  infer  specifically  to  me  as  it  has  turned 
out . 

I  also  knew  that  I  pretty  well  was 
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accepting  by  going  through  v 
was  going  to  be  on  my  own  at 
Q  BY  MR.  BERRY: 


•to  give  you  a  declaration  to 
litigation? 


some  point. 
When  did  Hr. 
use  in  your 


^  ^  a.  ^  T 


Flynn  refuse 
own 


A  This  past  month  or  two. 

MR.  MOXON:  Can  I  ask  that  the  last 
answer  be  read  back  prior  to  that  one? 


(The  record  was  read  as  follows: 

A  I  did  not  know  the  extent 

of  it  when  I  signed  because  what  he 
advised  me  at  that  point  was  that  in  the 
event  that  anything  happened  he  would 
still  be  there  to  defend  me. 

So  I  had  an  idea  that  he  was 
getting  out  of  the  Scientology  litigation 
business  and  would  not  be  taking  any 
other  clients.  But  not  that  this  was 
going  to  infer  specifically  to  me  as  it 
has  turned  out. 

I  also  knew  that  I  pretty  well  was 
accepting  by  going  through  with  the 
signing,  that  I  was  going  to  b^e  on  my  own 
at  some  point . ) 


641 


0  1 

Q  BY  MR.  EERRY:  Did  you  have  a  reaction 

2 

when  Mr.  Flynn  refused  to  execute  the  declaration  on 

3 

your  behalf  within  the  last  month? 

4 

MR.  MOXON:  Objectionr  irrelevant  to  this 

5 

case  . 

6 

Lack  of  foundation,  that  Yanny  knows 

7 

about  any  of  this  reaction,  even  if  it  was  relevant.  • 

B 

TEE  REFEREE:  Sustain  this  one. 

9 

A  (No  response) 

10 

Q  BY  MR.  BERRY:  How  did  you  feel  when  Mr. 

11 

Flynn  refused  to  sign  a  declaration  on  your  behalf? 

12 

MR.  MOXON:  Same  objection. 

13 

Also  calls  for  an  opinion  and  a  feeling 

14 

which  is  not  in  evidence. 

15 

MR.  BERRY:  It  goes  to  whether  Mr.  Flynn 

16 

made  any  misrepresentations  to  this  client  regarding 

-17 

the  execution  of  this  agreement  which  one's  agreeing 

18 

would  go  to  enforceability  of  this  agreement  and  our 

19 

ability  to  go  outside  this  room  for  interviewing  this 

20 

witness. 

*  + 

•  -  e 

21 

MR.  MOXON:  How  Mr.  Armstrong  felt?  | 

22 

MR.  BERRY:  Yes.  1 

23 

If  he  felt  Mr.  Flynn  was  going  to  be 

24 

there  for  him  and  suddenly  he  wasn't  there  ^or  him 

25 

when  he  executed  a  declaration,  that  would  be  relevant 
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reliance  on  Mr.  Flynn's  representations. 


to  his 

TEE  REFEREE:  Sustained. 

Let's  take  a  ten  minute  break  folks. 

(Recess  taken. ) 

MR.  BERRY:  Back  on  the  record. 

Q  BY  MR.  BERRY:  Mr.  Armstrong,  turning  to 

Exhibit  4-J  of  the  Indemnity  Agreement? 

A  (Complying) 

Q  What  were  the  circumstances  that  led  to 

the  execution  of  that  agreement? 

MR.  GREENE:  Objection,  no  foundation. 

A  (No  response) 

Q  BY  MR.  BERRY:  Mr.  Armstrong,  have  you 

seen  Exhibit  4-J  before? 

A  Yes . 

Q  When  was  the  first  occasion  in  which  you 

saw  it? 

A  It  was  in  the  Scientology  organization. 

It  was  in  a  document  entitled  " settlemental  appendix" 
which  was  filed  in  the  court  of  appeal  by  the 
Scientology  organization  at  the  end  of  1989,  in  the 
appeal  that  they  took  from  the  Breckenridge  1*984 
decision . 
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Q 


Prior  to 


of  its  existence? 

A  No. 

Q  Turning  back  to  Exhibit  4-E,  page  11? 

A  (Complying) 

Q  Paragraph  17,  at  the  very  last  sentence 

of  that  paragraph  at  the  foot  of  18,  you  refer  to  the 
"charade  of  a  videotaped  signing." 

What  do  you  mean  by  that? 

MR.  MOXON:  Objection,  irrelevant. 

A  There  was  such  -- 

THE  REFEREE:  Excuse  me.  Overruled. 

You  can  answer. 

A  It  was  such  a  big  production,  the 

videotaping  of  this  document  that  Michael  Flynn,  my 
lawyer,  had  advised  me  was  unenforceable.  Even  though 
I  understood  it  to  be  unenforceable,  the  document  was 
still  repulsive  to  me. 

And  I  had  to,  I  put  on  --  I  agreed  to  go 
through  it.  I  saw  the  whole  thing  as  a  charade.  And 
I  did,  I  put  on  a  happy  face. 

Q  BY  MR.  BERRY:  Why  did  you  feel  you  had 

to? 

A  It  seemed  that  there  were  so  majiy  people 

depending  on  me,  and  it  was  also  I  considered  an  olive 
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branch  from  my  side  in  the  hope  that  the  organization 
would  do  what  Flynn  wa s  representing  to  me  they  were 
going  to  do,  that  was  get  out  of  the  litigation 
business. 


Q 

A 

Q 

A 


videotaping 

Q 

A 

Q 


Where  did  the  videotaping  take  place? 

It  was  in  a  hotel  in  Westwood  I  believe. 
Who  was  present? 

Mike  Flynn. 

Larry  Heller. 

Mike  Sutter. 

And  somebody  else  I  didn't  know.  The 
person  I  don't  think  I  knew. 

You  mentioned  Mr.  Heller,  correct? 

Right . 

Have  you  had  subsequent  dealings  with  Mr. 


Heller? 


A  Yes . 

Q  How  did  you  come  to  have  subsequent 

dealings  with  Mr.  Heller? 


Q 

A 

Q 

dealings 


MR.  MOXON :  Objection 
BY  MR.  BERRY:  Who  is 
He's  a  lawyer  for  the 
How  have  you  come  to 
with  him? 

MR.  MOXON:  Objection 


Mr.  Heller? 
organization . 
have  subsequent 

,  irrelevant  Your 
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Honor. 


He  hasn't  tied  this 


o  Yanny's  knowledge  of 


anything  concerning  these  agreements. 

Lacks  foundation  also. 

TEE  REFEREE:  What's  the  connection  here 

Mr.  Berry? 

MR.  BERRY:  The  connection  here  is  that 
it  appears  that  this  Settlement  Agreement  has  been 
used  by  Mr.  Heller  as  a  means  to  try  and  silence  this 
witnesses  testimony,  despite  its  terms  which  permit 
him  to  give  evidence  under  subpoena. 

That  is  relevant  to  the  organization's 
behavior  both  to  this  witness  and  to  the  judicial 
system  in  general,  as  reflected  in  a  9th  affirmative 
defense  of  illegality. 

THE  REFEREE:  Your  question  was  what 
direct  contacts  did  the  witness  have  with  Mr.  Heller? 

MR.  BERRY:  What  circumstance,  and  then 
I'll  follow  up  with  what  Mr.  Heller  told  and  said  to 
Mr.  Armstrong. 

MR.  MOXON:  That's  irrelevant  with 
respect  to  this  case.  What  has  that  got  to  do  with 
Mr.  Yanny's  state  of  mind? 

He  hasn't  tied  any  of  this  to  what  Mr. 
Armstrong  has  told  Mr.  Yanny  or  how  Mr.  Yanny  might 
have  learned  what  this  witness  felt  or  knew  or  had  to 
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do  with  Hr.  neller ,  or  the  agreements  or  anything 


else.  It's  completely  —  there  is  a  substantial  lack 
of  foundation  for  all  of  these  questions. 

THE  REFEREE:  I  think  part  of  Mr.  Yanny's 
theory,  if  I  understand  it,  is  he  seeks  to  prove  a 
defense  in  the  nature  of  necessity  and  some  kind  of 
pattern  of  conduct. 

So  overruled,  and  you  may  answer. 

MR.  MOXON :  I  understand  that  defense 

that  he's  raised.  But  what  Mr.  Berry  has  not  done  is 
indicate  that  this  witness  imparted  any  of  his 
knowledge  he's  just  testified  about  --  for  the  last  ■ 
half  hour  --  to  Mr.  Yanny. 

Without  that  knowledge  being  imparted  to 
Mr.  Yanny,  whatever  happened  anywhere  is  completely 
irrelevant  to  Mr.  Yanny's  state  of  mind. 

MR.  BERRY:  I  would  ask  Mr.  Moxon,  that 
he  have  the  courtesy  to  make  his  objections  and  let 
them  lie. 

During  his  examination  we  made  our 
objections  and  then  let  them  lie  for  the  trial  court 
to  determine. 

THE  REFEREE:  Thank  you. 

But  anyway,  the  objection's  overruled  and 
you  may  answer. 
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A 


I  received  a  deposition  subpoena  in  the 


case  of  Bent  Corydon  versus  Scientology.  And  I  was 
called  after  receiving  the  subpoena  by  Larry  Heller. 
And  there  were  three  telephone  calls  from  Mr.  Heller 
during  October  and  November  of  1989. 

And  during  that  series  of  telephone  calls 
he  threatened  me  a  couple  of  times,  I  believe  three 
times,  with  lawsuits  if  I  were  to  testify  about  my 
experiences  in  the  organization. 

He  mentioned  specifically  on  the  Hubbard 
archives  post  and  he  mentioned  specifically  Hubbard 
misrepresentations.  For  example,  that  he  was  a 
nuclear  physicist.  Mr.  Heller  said  if  I  were  to 
testify  about  that  that  that  would  be  a  breach  of  the 
Settlement  Agreement  and  that  I  would  be  sued.  Mr. 
Heller  wanted  me  to  refuse  to  answer  any  questions  in 
a  deposition  and  force  the  Corydon  side  to  bring  a 
motion  to  compel. 

He  further  said  that  if  they  were  awarded 
sanctions  as  a  result  of  my  refusal  to  testify  that 
the  organization  would  pay  the  sanctions. 

He  also  offered  to  have  a  lawyer 
represent  me.  And  he  wanted  to  --  I  asked  if  it  could 
be  a  lawyer  of  my  choice  and  he  said  okay, *as  long  as 
the  lawyer  did  what  they  wanted.  What  they  wanted  was 
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Q  BY  MR.  BERRY:  Did  anything  happen  as  a 

result  of  those  conversations  that  you  had  with  Mr. 
Heller? 

A  I  then  --  well,  Mr.  Heller  filed  a 

document  in  the  Corydon  case  attempting  to  stop  the 
deposition  from  going  forward. 

And  I  prepared  a  declaration  which  laid 
out  all  of  the  conversations  that  I  had  with  Mr. 
Eeller,  and  took  the  position  at  that  point  that  I  had 
to  oppose  the  Settlement  Agreement  and  I  had  to  take  a 
stand  against  what  the  organization  was  doing. 

Q  Did  a  deposition  take  place? 

A  Yes . 

Q  Did  anything  happen  at  that  deposition 

that  seemed  to  relate  back  to  these  conversations? 

MR.  MOXON:  I  have  a  continuing 
objection,  lack  of  foundation  of  Yanny's  knowledge  of 
any  of  this,  which  is  the  only  conceivable  relevance. 

THE  REFEREE:  I  will  note  the  objection. 

Go  ahead. 

A  The  deposition  went  forward  and  I  was  not 

sued  as  a  result  of  the  testimony  that  I  gave. 

Q  BY  MR.  BERRY:  Was  Mr.  Heller  present  at 

* 

that  deposition? 
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A 


I  believe  he  was. 


Q  Were  you  represented  by  your  own  attorney 

at  that  deposition? 

A  No. 

Q  Was  someone  representing  you? 

A  At  that  time? 

Q  Yes  . 

A  (No  response) 

Q  Did  an  attorney  appear  at  that  deposition 

to  represent  your  interests? 

A  I  don't  believe  so. 

Q  Did  any  attorney  at  that  deposition  give 

you  instructions  as  to  whether  you  should  or  should 
not  ask  questions? 

MR.  MOXON:  Answer. 

A  Not  on  my  behalf  in  any  case. 

Q  BY  MR.  BERRY:  On  someone  else's  behalf? 

A  I  don't  recall  if  I  was  instructed  at 

that  time  not  to  answer  or  whether  or  not  there  was, 
my  answers  were  simply  objected  to.  I  would  have  to 
look  at  the  transcript. 

Q  Did  there  come  a  time  when  you  were 

instructed  not  to  answer  questions  by  an  organization 
attorney? 

MR.  MOXON:  Continuing  objection  to  the 
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relevance  ana  lack,  of  foundation  to  this  case. 


TEE  REFEREE:  Whether  he  was  instructed 
by  an  organization  attorney,  I'm  going  to  sustain  the 
objection  to  that.  I  don't  really  see  the  point  to 
that . 

Obviously  the  organization  people  didn't 
want  him  to  testify.  But  let's  go  forward . 

Q  BY  MR.  BERRY:  Referring  to  paragraph  22 

of  your  declaration,  Exhibit  4-E,  why  did  you  consider 
that  you  were  "being  blackmailed,"  as  referred  to  in 
that  paragraph? 

A  This  was  a  dream  which  I  had  in  1985. 

And  I  had  written  it  down  and  sent  it  to  a  person  who 
I  thought  was  a  friend  at  that  time.  And  he  later 
advised  me  that  the  organization  was  stealing  his 
mail.  And  they  had  this  document  and  they  had  filed 
it  in  my  case  in  L.A.  Superior  Court. 

And  then  in  1988  when  Bent  Corydon  had 
been  successful  in  bringing  a  motion  to  unseal  the 
Armstrong  court  file,  and  gain  access  to  it  —  and  I 
was  called  at  that  time  by  Michael  Flynn  and  he  told 
me  at  that  time  that  an  organization  lawyer  had  called 
him  and  said  that  this  dream  was  going  to  come  out, 
and  that  they  wanted  me  to  oppose  the  unseating  of  the 
court  file,  otherwise  this  dream  was  going  to  come 
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The  dream  itself  was  actually  in  its  own 
sealed  envelope  within  this  greater  body  of  the, 
greater  body  of  the  court  file.  So  I  don't  think  it 
would  have  been  specifically  unsealed. 

However,  that  threat  was  made  at  that 
time.  And  I  considered  it  blackmail  because  it  is  a 
fairly  embarrassing  recitation  of  a  dream. 

Q  Did  Mr.  Flynn  tell  you  who  the  lawyer  was 

that  had  called  him  in  this  regard? 

A  I  think  Michael  Lee  Eertzberg. 

Q  Do  you  have  any  knowledge  as  to  who  Mr. 

Michael  Lee  Hertzberg  is? 

A  Yes . 

Q  Who  is  he? 

A  He's  an  organization  lawyer  known  to  me. 

Q  Mr.  Armstrong,  to  your  knowledge  have  you 

been  under  surveillance  since  executing  the  Settlement 
Agreement  that  we  have  just  been  discussing? 

MR.  MOXON:  Objection,  irrelevant. 

THE  REFEREE:  Overruled. 

You  may  answer. 

A  There  have  been  times  when  I  have 

positively  identified  surveillance  since  the 
settlement . 
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Q 


BY  MR.  BERRY: 


Can  you  list  times  on 


which  that  occurred? 

A  For  sure  in  August  this  past  year,  August 

and  into  September. 

Q  On  what  do  you  base  your  understanding 

that,  or  your  belief  that  surveillance  was  occurring? 

A  I  was  able  to  observe  the  use  of  video 

cameras,  and  I  also  have  seen  some  of  the  fruits  of 
the  surveillance.  It  was  included  in  documents  filed 
by  the  organization. 

Q  What  were  those  "fruits  of  surveillance" 

as  you  call  them? 

MR.  MOXON :  Continuing  objection  of 
irrelevance  to  this  case  and  what  it  has  to  do  with 
these  issues  has  not  been  revealed  as  to  any  of  the 
defenses  that  are  at  issue  in  this  case. 

THE  REFEREE:  Overruled.  Let's  go 

forward . 

A  They  included  photographs  of  me  and  they 

included  declarations  authored  by  private 
investigators  covering  a  period  of  time  in  August  "of 
last  year. 

Q  BY  MR.  BERRY:  Showing  you  next  in  order, 

I  think  it's  —  » 

Do  they  appear  to  be  photocopies  of 
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photographs  of 


that  surveillance  taken  of  you? 


A  Yes . 

Q  You  assume  that  occurred  within  the  last 

two  years? 

A  Yes . 

Q  Any  other  occasions  that  you  can  remember 

surveillance  occurring  on? 

MR.  MOXON:  In  his  lifetime? 

Q  BY  MR.  BERRY:  Within  the  last  two  years? 

MR.  MOXON:  Objection  as  to  relevance  to 

this  case. 

THE  REFEREE:  Same  ruling. 

A  I  have,  what  I  called,  picked  up 

surveillance,  but  I  have  never  made  -- 

Well  no,  I  was  photographed  on  another 
occasion  approximately  three  weeks  ago.  That  was  a 
positive  identification. 

There  have  been  other  instances  where  I 
have  picked  up  surveillance  but  I  have  not  made 
positive  identifications. 

(The  document  referred  to  was 
marked  by  the  CSR  as  Exhibit  4-K  for 
identification  and  attached  tC>  and 
made  a  part  of  this  deposition.) 
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marked  as 


Q 

document  ? 
A 

Q 

A 

Q 

August  21, 
A 
Q 

led  to  the 

narrative . 

Briefly . 

A 

described 


MR.  BERRY:  Showing  you  what  I  wril  have 

Exhibit  4-L. 

(The  document  referred  to  was 
marked  by  the  CSR  as  Exhibit  4-L  for 
identification  and  attached  to  and 
made  a  part  of  this  deposition.) 

BY  MR.  BERRY:  Do  you  recognize  this 

Yes  . 

How  do  you  recognize  this  document? 

I  wrote  it  and  signed  it. 

Was  it  written  and  signed  on  or  about 
1991,  the  date  on  there? 

Yes  . 

Will  you  explain  the  circumstances  that 
writing  of  that  letter? 

MR.  MOXON:  Objection,  calls  for  a 

THE  REFEREE:  You  can  answer  that. 

The  circumstances  are  exactly  as 
in  the  document  itself.  „ 

I  was  then  working  at  Mr.  Greene's  office 
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and  ax_e  aWd^.£  of  privau^  j  /  -**- 

identified  them  as  I've  stated  here. 

Q  BY  MR.  BERRY:  Showing  you  a  document 

I'll  ask  to  be  marked  as  Exhibit  4-M,  entitled  "  On 
Control  and  Lying,"  have  you  seen  that  document 
before,  or  a  document  such  as  that  before? 

MR.  MOXON :  Objection,  lack  of 

foundation . 

Irrelevance  to  this  case. 

MR.  BERRY:  I'm  trying  lay  the 

foundation,  Your  Honor. 

THE  REFEREE:  Go  ahead. 

A  I  have  only  seen  this  document  in  the 

last  couple  of  years. 


(The  document  referred  to  was 
marked  by  the  CSR  as  Exhibit  4-M  for 
identification  and  attached  to  and 
made  a  part  of  this  deposition. ) 


Q  BY  MR.  BERRY:  Do  you  have  a  belief-  as  to 

where  the  document  originated? 

MR.  MOXON:  Objection,  calls  for  an 


opinion . 


Lack  of  foundation  as  to  what  his  belief 
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could  be  as  to  this. 


THE  REFEREE:  First  you  can  say  yes  or 
no,  then  you  can  see  if  there  is  anything  to  it,  what 
the  foundation  might  be. 

Q  BY  MR.  BERRY:  Mr.  Armstrong,  in  the 

course  of  your  experience  with  the  organization  did 
you  come  to  see  many  different  organization  documents? 

A  Yes . 

Q  In  the  course  of  --  withdrawn. 

Does  this  appear  to  you  to  be  an 

organization  document  or  a  copy  of  an  organization 
document? 

A  It  appears  to  be. 

MR.  MOXON:  Lack  of  foundation. 

Objection. 

THE  REFEREE:  Overruled. 

Go  ahead. 


Q  BY  MR.  EERRY:  Do  you  have  any  knowledge 
of  the  statement  "the  only  way  you  can  control  people 
is  to  lie  to  them?" 


MR.  MOXON:  Objection,  that's  ambiguous. 
THE  REFEREE:  Sustained. 

Q  BY  MR.  BERRY:  In  connection  with 

Scientology  do  you  have  any  knowledge  of  the  statement 
"the  only  way  you  can  control  people  is  to  lie  to 
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them? " 

A  I  did  not  see  that,  not  that  I  recall  in 

any  case,  specifically  stated  in  documents  that  I  saw. 

Q  Did  you  hear  any  discussions  while  you 

were  in  Scientology  as  to  that  statement  or  statements 
to  that  effect? 

MR.  MOXON:  Objection,  the  witness  has 
indicated  he  doesn't  have  any  such  knowledge,  so  the 
foundation  has  not  been  laid  here  for  anything 
regarding  this  document  or  this  statement. 

TEE  REFEREE:  You  never  saw  that 

anywhere  ? 

Did  you  ever  hear  that  anywhere? 

A  I  have  some  knowledge  with  regards  to  the 

subject  of  lying  as  it  was  applied  pursuant  to  policy 
in  the  organization. 

Q  BY  MR.  BERRY:  What  is  that  knowledge? 

A  That  was  that  people  were  drilled  to  lie. 

It  was  expected  that  they  lie. 

Hubbard  created  the  concept  called  an 
acceptable  truth,  which  was  in  essence  a  way  of  lying. 
I  myself  drilled  people,  I  instructed  people,  trained 
them  in  the  procedure  of  lying. 

Q  What  do  you  mean  by  "drilled  people?" 

A  We  created  what  were  called  short  stories 
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which  were  covers  or  lies  that  one  nad  to  adopt. 

And  the  drilling  took  the  fora  of  running 
them  through  what  their  cover  was,  what  their  short 
story  was,  and  then  asking  them  questions  about  their 
short  story  and  then  getting  more  detailed  and  more 
invasive  to  make  sure  that  the  short  story  and  the 
cover  would  hold  up. 

Q  Why  was  it  necessary  to  have  a  short 

story? 


A  Because  of  the  idea  that  the  truth  of  who 

we  were  and  what  we  were  up  to  and  what  our  policies 
actually  were  was  too  damaging. 

Q  So  can  you  describe  what  some  of  these 

short  stories  were? 

A  For  example  -- 

MR.  MOXON:  Can  I  have  a  continuing 

objection? 


He  hasn't  laid  any  of  the  foundation  for 
any  conceivable  relevance  to  this  case,  even  if  any  of 
this  was  remotely  true. 


THE  REFEREE:  What's  the  point  of  going 
into  specifics  here? 

MR.  BERRY:  Your  Honor,  it's  relevant  to 

the  credibility  of  witnesses  that  the  organization  may 

*■ 

drill  on  this  matter  if  there  is  such  a  drilling 
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process  in  effect. 


THE  REFEREE:  I  don't  know  that  examples 
would  add  anything  particular,  so  the  objection's 
sustained. 

Q  BY  MR.  BERRY:  When  you  left  the 

organization  was  that  drilling  procedure  still  being 
carried  out  to  the  best  of  your  knowledge? 

MR.  MOXON:  Objection. 

By  referring  to  the  question  he's  asking 
him  if  he  knows  something  happened  after  he  was  no 
longer  in  a  position  to  know. 

TEE  REFEREE:  Sustained,  just  as  to  form. 

A  (No  response) 

Q  BY  MR.  BERRY:  At  the  time  you  left  the 

organization  was  the  practice  still  being  carried  out? 

MR.  MOXON:  Same  objection.  Same 

question . 

TEE  REFEREE:  It's  a  different  question 
and  a  different  ruling. 

You  may  answer  that. 

A  Yes. 

Q  BY  MR.  BERRY:  Have  you  been  subject  to 

the  application  of  the  fair  game  doctrine  since  you 
signed  your  Settlement  Agreement? 

MR.  MOXON:  Objection,  lack  of 
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foundation,  that  mere  is  any  such  cocirine. 

HR.  BERRY:  We  had  extensive  testimony. 

Your  Honor,  last  session  on  the  fair  game  doctrine. 

TEE  REFEREE:  We  had  some  testimony,  for 
whatever  it  amounted  to. 

So  you  may  answer. 

MR.  MOXON:  I  also  have  an  objection  as 
to  relevance  to  this  case. 

It's  still  not  asserted  that  Yanny  knows 
anything  about  that. 

THE  REFEREE:  Your  objection  is  noted. 

Go  ahead. 


A  Yes . 

Q  BY  MR.  BERRY:  What  do  you  base  your 

belief  upon,  or  perhaps  --  withdrawn. 

Can  you  give  me  some  examples  of  the  use 
of  the  fair  game  doctrine  against  you  since  you  signed 
your  Settlement  Agreement? 

A  The  use  of  the  materials  from  the 

Armstrong  case,  itself  in  violation  of  the  sealing 
orders  by  the  organization. 

The  charges  made  in  various  courts  that 
I'm  a  provocateur  of  the  U.S.  Government. 

Knowingly  perjured  declarations  by 
organization  operatives  or  lawyers  concerning  me  and 
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my  activities. 


The  surveillance  itself. 

The  concocting  of  the  attack  on  Joe  Yanny 
using  this  non-existent  representation. 

The  lawsuit  that  --  the  notion  to 


enforce . 


And  the  lawsuit  to  enforce  up  in  Marin 

County . 

Q  Turning  your  attention  back  to  Exhibit 

4-E,  on  page  12,  paragraph  28,  you  refer  to  being  -- 
you  refer  to  a  "Dead  agent  pack." 

What  do  you  mean  by  that? 

A  Which  page? 

Q  Page  12  . 

A  A  "dead  agent"  is  a  concept  created  by 

Hubbard  in  which  an  agent  who  is  supposedly  spreading 
stories  about  you,  a  lie,  an  untruth  in  his  story,  is 
found.  And  that  is  documented. 

And  then  that  documented  fact  is 
circulated  to  all  of  the  people  to  whom  the  agent  has 
communicated,  and  then  he  will  become  essentially 
dead,  he  will  be  killed  by  those  people  who  have 
earlier  trusted  him.  So  you've  destroyed  his 
credibility  and  as  an  agent  he  is  dead. 

And  this  pack  of  materials  wa s  a  dead 
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agenr.  pack  put  our  to  dead  agent  Bent  Corydon. 


Bent 


Corydon  had  written  a  book  about  Eubbard,  and  this  is 
a  pack  of  materials  to  discredit  Bent  Corydon. 

Q  Are  you  aware  of  any  other  dead  agent 

packs  that  have  been  issued  by  the  organization? 

A  With  regard  to  me? 

Q  With  regard  to  anyone? 

A  I  saw  a  number  of  dead  agent  packs  inside 

the  organization. 

And  I  have  become  aware  of  dead  agent 
materials  which  the  organization  has  created  about  me 
since  the  settlement.  But  as  yet  I  do  not  have  them. 

Q  Is  a  dead  agent  pack  anything  akin  to  the 

B-l  intelligence  pack? 

foundation . 

A 

Q 

intelligence 
A 

intelligence 

foundation . 


MR.  MOXON:  Objection,  lack  of 

THE  REFEREE:  Sustained  as  to  form. 
(No  response) 

BY  MR.  BERRY:  What  is  the  B-l 
pack? 

That  is  a  manual  for  training 
personnel  in  the  organization. 

MR.  MOXON:  Move  to  strike.  Lack  of 

THE  REFEREE:  How  do  you  know  that? 
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THE  WITNESS:  I  had  possession  of  the 

pack  inside  the  organization,  and  I  had  possession  of 
the  pack  after  I  obtained  a  copy  of  the  B- 1 -manual ,  or 
the  intelligence  hat  pack  at  my  deposition  in  the 
Corydon  case. 

Q  BY  MR.  BERRY:  What  sort  of  things  are  in 

the  B-l  intelligence  manual? 

MR.  MOXON :  Objection,  relevance  to  this 
case,  still  not  tied  together. 

There  is  nothing  here  that's  relevant  to 

this  case. 

TEE  REFEREE:  Overruled. 

You  can  answer. 

A  There  are  a  number  of  Hubbard  policies  on 

intelligence  and  related  activities,  and  there  are 
policies  and  orders  relating  to  specific  aspects  of 
intelligence . 

It's  a  pack  of  probably  a  couple  of 
hundred  orders  and  policies. 

Q  BY  MR.  BERRY:  Can  you  remember  any  of 

those  orders  and  policies? 

A  Yes . 

Q  Can  you  give  us  some  examples  of  those 

#■ 

orders  and  policies? 

MR.  MOXON:  Objection,  irrelevant. 
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HE  REFr-REE  : 


You  can  give  soce  examples. 


then  let's  gc  forward. 

A  Hubbard's  policy  called  "the  war." 

One  called  "terror  stalks." 

There  is  a  list  of  Hubbard  recommended 
intelligence  books. 

There  is  instructions  on  bugging, 

burglary . 


There  are,  there  is  a  document  called 
List  of  Successful  and  Unsuccessful  Actions." 

Those  are  all  that  come  to  mind  right 


now . 


Q  BY  MR.  BERRY:  What  would  the  ones  on 

bugging  and  burglary  describe? 

MR.  MOXON:  Objection,  irrelevant. 

Lack  of  foundation. 

THE  REFEREE:  Well,  one  more  time.  You 

can  answer. 


Your  Honor, 
opinions  or 
ago  has  any 


MR.  MOXON:  No  assertion  in  this  case, 
that  anything  this  witness  believes,  his 
whatever  he  thinks  has  happened  20  years 
conceivable  relevance  to  this  case. 

THE  REFEREE:  Thank  you. 


You  may  answer.  * 

The  one,  a  bugging  describes  methods  of 
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bugging,  infinity  transmitters, 
coil  pick  ups. 


direct  wire  bugging  or 


Phone  bugging. 

MR.  BERRY:  Showing  you  Exhibit  4-M. 


(The  document  referred  to  was 
marked  by  the  CSR  as  Exhibit  4-N  for 
identification  and  attached  to  and 
made  a  part  of  this  deposition.) 


Q  BY  MR.  BERRY:  Entitled  "INT  Batting,  The 

Strike,"  would  that  be  a  document  from  the  B-l 
intelligence  pack? 

MR.  MOXON :  Object  to  the  form  of  the 

question.  If  something  would  or  would  not  be. 

THE  REFEREE:  Sustained  jur-t  as  to  form. 

C  BY  MR.  BERRY:  Is  that  a  document  from 


the  B-l  intelligence  pack? 

MR.  MOXON:  Objection,  lacks  foundation. 
Lack  of  relevance. 

THE  REFEREE:  The  answer? 

A  I  have  seen  this. 

I  don't  think  that  the  copy  I  had  had  the 
notations  on  the  bottom.  But  it  is  a  policy  from  the 
B-l  hat  pack. 
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MR.  BERRY: 


I'm  showing  you  Exhibit  4-0. 


MR.  MOXON:  Move  to  strike  the  last 
answer  as  lack  of  foundation. 

TEE  REFEREE:  It's  in- —  for  whatever 

it's  worth. 


(The  document  referred  to  was 
marked  by  the  CSR  as  Exhibit  4-0  for 
identification  and  attached  to  and 
made  a  part  of  this  deposition.) 

Q  BY  MR.  BERRY:  With  regard  to  the  last' 

document,  4-N,  did  I  correctly  hear  you  to  say  that 
you  had  seen  that  and  it  was  part  of  the  hat  pack? 

A  Right. 

Q  Showing  you  4-0,  which  is  a  letter  dated 

May,  appears  to  be  a  letter  dated  20  May,  1975, 
addressed  to  "Dear  Michael,"  have  you  seen  that 
document  before? 

A  Yes . 

MR.  MOXON:  Objection,  lack  of  relevance 

to  this  case. 

Q  BY  MR.  BERRY:  Could  you  describe  what 

that  document  is? 

MR.  MOXON:  Your  Honor,  we  could  go 
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through  hundreds  of  documents. 

How  they  have  any  conceivable  relevance 
to  this  case  has  not  been  explained  by  Mr.  -Yanny's 
counsel. 

TEE  REFEREE:  I'm  sure  there  comes  a  time 

when  they  can't  have  anything  but  a  cumulative  effect. 

What  is  this? 

MR.  BERRY:  That  appears  to  be  a  document 
describing  how  one  can  carry  out  burglaries  and 
breaking  and  entries  which  is  part  of  our  9th 
affirmative  defense  of  illegality. 

THE  REFEREE:  Illegality  of  what? 

MR.  BERRY:  Illegality  of  conduct  by  this 

organization  that  would  preclude  it  from  the  equitable 
relief  they  seek  in  this  litigation. 

MR.  MOXON :  They're  claiming  something 
happened  in  1975  that  Mr.  Yanny  knew  of. 

But  if  something  happened  in  1975  that 
was  allegedly  illegal  by  a  former  client,  it  permits 
him  to  breach  the  client's  attorney-client 
responsibilities  15  years  later?  That's  ridiculous. 

TEE  REFEREE:  Thank  you. 

The  objection's  sustained. 

A  (No  response) 

Q  BY  MR.  BERRY:  Mr.  Armstrong,  are  you 
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aware 


of  any  acts  of  fair  game  as  against  Hr.  Yannv? 
A  I  think,  at  least  what  comes  to  mind 


right  now? 

THE  REFEREE:  First,  yes  or  no. 

A  Yes . 

HR.  HOXON:  Objection,  lack  of 

foundation . 

THE  REFEREE:  Let's  go  into  the 

foundation . 

Q  BY  HR.  BERRY:  What's  the  basis  of  your 

knowledge  as  to  acts  of  fair  game  by  the  organization 
against  Hr.  Yanny? 

A  I  consider  this  lawsuit  which  involves  me 

an  act  of  fair  game. 

Q  Doyouhave  knowledge  as  to  the  use  of 

lawsuits  as  part  of  the  fair  game  doctrine? 


A  Yes . 

Q  What  is  that  knowledge? 

A  It  is  right  within  the  fair  game  policy 

to  sue  people  who  are  declared  enemies  of  the 
organization . 

I  am  familiar  with  the  organization's  use 
of  the  law  to  harass  and  manipulation  of  the  courts  in 
attacking  what  they  consider  are  enemies,  uging  the 
judicial  system. 
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MR.  MOXON:  Objection,  move  to  strike, 
lack  of  foundation. 

Q  BY  MR.  BERRY:  What's  the  basis  of  your 

knowledge  in  that  regard? 

A  I  have  been  personally  involved  in 

litigation  with  them  since  1982. 

I  saw  attacks  on,  legal  attacks  on 
myself,  legal  attacks  on  Michael  Flynn,  legal  attacks 
on  Ford  Greene,  and  the  threat  of  litigation  against  a 
number  of  my  friends  and  associates. 

Q  While  you  were  within  the  organization 

did  you  acquire  any  knowledge  as  to  the  use  of  the  law 
as  an  instrument  of  harassment? 

MR.  MOXON:  Objection,  lack  of 

Irrelevant  to  this  case. 

THE  REFEREE:  Overruled. 

You  may  answer. 

I  was  aware  of  it. 

I  was  not,  myself,  directly  involved  in 
litigation  inside  the  organization. 

MR.  MOXON:  I  move  to  strike.  Lack  of 

THE  REFEREE:  Well,  a  little  more  follow 

up . 


foundation . 


A 


Scientology 


foundation . 
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Q 


BY  MR. 


BERRY: 


Bow  did  you  become  a ware 


of  it  while  you  were  within  the  organization? 

MR.  MOXON:  Objection,  ambiguous. 

Q  BY  MR.  BERRY:  Bow  did  you  become  aware 

of  the  use  of  the  law  as  an  instrument  of  harassment 
while  you  were  within  the  organization? 

A  I  became  aware  of  actions  taken  against 

Paulette  Cooper  in  which  there  was  an  attempt  to  have 
her  locked  up. 

I  became  aware  of  attempted  use  of  the 
law  against  Jean  Allerd  inside  the  organization.  And 
I  was  aware  of  the  fair  game  policy  itself. 

MR.  MOXON:  Move  to  strike  the  entire 


answer . 


Lack  of  foundation,  alleged  awareness  of 
something.  No  foundation. 

THE  REFEREE:  Well,  in  what  capacity  did 
you  become  aware  of  this?  Or  how  did  you  become 
aware? 

THE  WITNESS:  I  first  became  aware  of  the 
fair  game  policy  when  I  was  in  the  port  captain's' 
office  on  board  the  ship,  1971  and  1972. 

And  I  had  the  fair  game  policy  at  that 
time  in  our  PR  and  legal  files. 

And  I  also  had  our  public  relations 
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answer  to  fair  care  in  those  files. 

HR.  MOXON:  Move  to  strike. 

He  hasn't  responded,  laid  any  foundation 
for  any  of  that  alleged  litigation. 

THE  REFEREE:  Had  you  finished? 

MR.  MOXON:  Yes  I  have  Your  Bonor. 

I  suggest  if  Mr.  Berry  can't  lay  any 
foundation  for  it  --  I  know  the  court  is  trying  to  be 
helpful,  but  I  don't  know  that  it  would  be  appropriate 
for  the  court  to  try  to  lay  the  foundation  for  Mr. 
Berry . 

THE  REFEREE:  That's  a  fair  comment. 

So  far  I'll  sustain  the  objection. 

Q  BY  MR.  BERRY:  Did  you  yourself  see  the 

fair  game  policy  in  the  PR  legal  files? 

A  Yes . 

Q  Was  it  the  same  policy  that  you  have 

described  earlier  in  this  deposition  as  being  the  fair 
game  policy? 

A  Yes . 

Q  Did  you  yourself  see  the  PR  response  ’in 

those  files? 

A  Yes . 

Q  What  was  the  PR  response?  * 

A  That  we  will  cease  to  use  the  term  "fair 
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game . " 


Q  Was  there  an  exception  to  that  PR 

response? 

A  Nothing  really  changed. 

People  continued  to  be  declared 
suppressive  persons,  and  the  policy  stated  that 
nothing  changed  the  way  that  suppressive  persons  would 

be  handled,  dealt  with. 

Q  Did  vou  acquire  any  specific  knowledge 

with  regard  to  the  Alleard  case  while  you  were  with 
the  the  organization? 


MR. 

MOXON: 

Objection , 

irrelevant . 

MR. 

BERRY: 

I'm  laying 

a  foundation. 

MR. 

MOXON: 

Any  knowledge  he  acquired  as 

to  a  case  which  occurred  in  the  very  early  sixties, 
more  than  10  years  before  Yanny  represented  the 
Church,  doesn't  have  any  conceivable  relevance. 

THE  REFEREE:  I  think  there  is  enough 
foundation  now.  Let's  don't  get  any  more  specific. 

MR.  MOXON :  This  whole  line  of 
questioning  is  completely  irrelevant.  We're  just 
wasting  our  time. 

Q  BY  MR.  BERRY:  The  basis  for  your 

experience,  Mr.  Armstrong,  do  you  have  a  beldef  as  to 
whether  Mr.  Yanny  is  considered  by  the  organization  to 
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ce  a  suppressive  person? 


A  Yes. 

Q  What's  the  basis  of  that  belief? 

MR.  MOXON:  I  also  object,  this  was 
something  that  was  gone  over  in  excruciating  detail 
with  Judge  Cardenas,  and  he  has  completely  objected  to 
all  of  this.  In  the  first  trial  he  threw  all  this 
out . 


Apparently  Mr.  Berry  wants  it  for  some 
other  purpose  or  Mr.  Greene  for  some  other  purpose  or 
Mr .  Yanny  for  some  other  purpose  in  representing  the 
Aznarans.  I  don't  know  what  it  is.  But  paying  the 
court  to  get  this  information  is  — 

MR.  3ERRY :  If  Mr.  Moxon  will  stipulate 

to  the  res  judicata  effect  of  Yanny  I  we  might  have 
something  to  talk  about. 

I  guess  he's  not.  Then  this  is  another 
case,  it's  time. 

THE  REFEREE:  It's  the  same  judge,  but  — - 

MR.  MOXON:  I'm  going  to  stipulate 
anything  that  is  res  judicata  in  Yanny  I  is  res  * 
judicata  in  this  case. 

THE  REFEREE:  Alright  fellas. 

You  may  ask  the  question.  You  may  answer 

the  question. 
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A  I  consider  that  the  organization 

considers  Yanny  a  suppressive  person  and  they  act 
accordingly . 

MR.  MOXON:  Move  to  strike,  double 
opinions  of  other  persons. 

Lack  of  foundation. 

TEE  REFEREE:  It's  his  opinion  for 
whatever  it's  worth. 

Q  BY  MR.  BERRY:  What '3  the  basis  of  your 

opinion? 

A  The  way  that  they  —  my  long  history  in 

the  organization  in  which  I  became  intimately  familiar 
with,  knowledgeable  of  the  concept  of  suppressive 
persons  and  the  way  they  are  considered  and  dealt 
with . 

And  my  knowledge  of  what  the  organization 
is  doing  in  this  case  with  regards  to  Yanny  and  me. 

Q  What  is  the  source  of  your  knowledge  as 

to  the  manner  in  which  suppressive  persons  are  dealt 
with? 

A  There  are  written  policies  on  the 

subject . 

There  have  been  parts  of  books  written  by 
Hubbard  on  the  subject.  * 

And  then  there  is  the  body  of  secret 
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unpublished  works  in  Scientology  on  the  subject. 


Q  What  are  the  secret  unpublished  works  on 

the  subject? 

A  Those  are  operations,  .programs. 

MR.  MOXON:  Objection,  lack  of 

foundation . 

THE  REFEREE:  Overruled. 

A  Programs  and  operation,  very  specific 

targets  of  acts  to  be  carried  out  against  suppressive 
persons . 

MR.  MOXON:  Objection,  the  witness  is 
hallucinating. 

Move  to  strike,  lack  of  foundation. 

THE  REFEREE:  You  can  go  ahead. 

In  fact,  I  think  we're  going  to  take  a 
five  minute  break. 


(Recess  taken . ) 

MR.  BERRY:  Back  on  the  record. 

Q  BY  MR.  BERRY:  Mr.  Armstrong,  do  you 

recall  any  specific  targets  that  you  just  referred  to? 

MR.  MOXON:  Objection,  irrelevant. 

THE  REFEREE:  Targets  of  what?  • 

MR.  BERRY:  The  witness  was  testifying 
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about  the  basis  for  his  knowledge  of  fair  game  and 
articles,  books,  recently  the  secret  unpublished  work. 
He  referred  to  specific  targets. 


THE  REFEREE:  Well,  I'll  cut  this  short 
early  on  in  the,  something  in  the  nature  of  352 
grounds. 

He's  testified  to  the  existence  of  the 
concept  that  in  his  work  experience  it  exists  and  that 
he  believes  it's  directed  at  Mr.  Yar.ny , 

Let's  go  to  another  area. 

Q  BY  MR.  BERRY:  Just  one  final  question. 

Do  you  have  knowledge  of  lawsuits  being  . 
filed  by  the  organization  without  any  real  basis? 

MR.  MOXON :  Objection,  lack  of 

foundation . 


THE  REFEREE:  First,  yes  or  no. 

A  Yes . 

Q  BY  MR.  BERRY:  What's  the  basis  of  that 


knowledge? 

MR.  MOXON:  Objection.  It's  his  opinion. 

THE  REFEREE:  What  the  basis  of  your 
knowledge  or  opinion,  whatever  it  turns  out  to  be? 

A  This  lawsuit  here  in  which  Yanny  has 

never  represented  me  and  I  have  stated  fronuthe  get  go 
he  has  never  represented  me. 
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Not  even  the  people  who  have  supposedly 
verified  the  complaint  have  not  come  forward  with  one 
instance  in  which  he  has  represented  me.  And  it 
continues,  and  this  is  a  perfect  example  of  a 
manufactured  lawsuit  out  of  whole  cloth. 

HR.  BERRY:  I  have  no  other  questions. 

MR.  MOXON:  I  doi 

MR.  GREENE:  I  trust  they  won't  be  the 

products  of  your  hallucinations. 

THE  REFEREE:  Now  gentleman. 

EXAMINATION 

BY  MR.  MOXON: 

Q  Mr.  Armstrong,  did  you  have  any 

communications  with  Mr.  Berry  prior  to  your  deposition 
concerning  what  questions  you  would  be  asked  at  your 
deposition? 

A  No. 

Q  Did  you  have  any  communications  with 

anyone  as  to  what  questions  ^ou  would  be  asked  at  this 

j 

!L 

deposition? 

MR.  GREENE:  Objection  to  the  extent  that 

any  answer  would  impinge  on  the  attorney-client 
communication  between  Mr.  Armstrong  and  I. 
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71>C  CONDITIONS  ORDER  «0®4R 


Jt  February  1CI? 
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SUPPRESS  1 VE  PERSON  DECLARE 

.CiniiY  Armstrong  * 

*  • 

GERRY.  ARMSTRONG,  now  of  Co*ti  Mesa,  Cal  1  foi^i  la,,  t*  heroby  DKCLABZD  • 
A  SUPPRXSS.IVE  PERSON  according  to  llCO  PL  7  Dos  7C  LEAVING  AND  LEAVES: 

••There  a  person  Is  secretly  planning  to  leave  anti  raking  private 
preparations  to  rlo  so  without  informing  the  proper  terrinale  in  an  org 
and  does  leave  (blow)  and  docs  not  return  within  a  reasonable  length 
of  time  an  automatic  Declare  is  to  be  issued." 

Gerry  took  an  unauthorized  leave  in  December  1S81  and  has  refuted 
to  return  and  route  out  properly  although  he  hue  been  contacted  and 
repeatedly  requested  to  do  so..* 

Since  Gerry  *ns  dor.  la  rod  on  18  fob  1082.  reports  havo  benn  «nde 
that  ul»o  bring  (lie  following  charge*  ngntnet  him  for  Crimea  and  Uigb 
Crime*  and  Suppreealve  Acte  againet  the  Church: 


1.  TiiErr. 

2.  ILLEGALLY  TAKING  Oil  lOSSESSlNG  CHURCH  PROPERTY  . 

3.  RESELLING  ORG  MATERIEL  FOR  PRIVATE  CAIN. 

4.  IMPERSONATING  A  SCIENTOLOGIST  OH  STANK  HEUUER  THEN  NOT  AUTHORIZED. 

t.  FALSI  KY 1 NG  REPORTS. 

6.  UAK1NG  OUT  OR  SUBMITTING  OR  ACCEPTING  FALSE  PURCHASE  ORDERS. 

7.  JUGGLING  ACCOUNTS. 

«.  OBTAINING  LOANS  OR  MONEY  UNDER  FALSE  PRETENSES . 

9.  ISSUING  THE  DATA  OR  INFORMATION  OR  INSTRUCTIONAL  OR  ADMINISTRATIVE 

.  PROCEDURES  tlTHOUT  CREDIT  OR  FALSELY  ASS1CN1NC  CREDIT  1C)R  THEM 

C  TO  ANOTHER. 

10.  ENGAGING  IN  MALICIOUS  RUMOUR-MONGER  1 NC  TO  DESTROY  THE  AUTHORITY 
OR  REPUTE  OF  HIGHER  OFFICERS  OR  THE  LEADING  NAMES  OF  SCIENTOLOGY 
OK  TO  •‘SAFEGUARD"  A  POSITION. 

11.  SEEKING  TO  SPLINTER  OFF  AN  AREA  OF  SCI  ONTOLOGY  AND  DFJTf  IT  PROPERLY 
CONSTITUTED  AUTHOR  ITT  FOR  PERSONAL  PROFIT.  PERSONAL  POYEK  OR  "TO 
SAVE  THE  ORGAN  I /■  AT  luN  FROM  THE  HIGHER  OFFICERS  CF  SCIENTOIOGY  .** 

12.  PRONOUNCING  SCIENTOLOGISTS  CUILTY  OF  THE  PRACTICE  OF  STAKDALD 
SCIENTOLOGY. 

13.  WILLFUL  LOSS  OG  DESTRUCTION  OF  CHURCH  PHOPERTY. 

14.  HOLDING  SC1ENTOIOGY  MATER  1  AIM!  OR  POLICIES  UP  TO  RIDICULE,  CONTEMPT 
OR  SCORN. 

15.  SPREADING  DLSTHUC.T1YE  ItbUIUHS  AUOUT  .SENIOR  Sri  ENT01XG 1STS  . 

.'iiktekdihc.  m  lxi-hess  a  multiple  cu*imun  (use  of  "EvekyuodY")  in 
VITAL  RElOfTTN.  *  -  '  ~  '  Y^. 


I/.  DEI  NC  A  KKOMNC;  ACPlSSoni  TO  A  SUPPRESS  I VE  ACT.  • 

18.  FA1LUK).  TO  IIANUl.K  im  DISAVOW  AND  DISCDXNKCT  FHOM  A  PERSON 
DEUONSTKAULY  GUILTY  OF  SUPPRESSIVE  ACTS. 

Since  Gerry  Armstrong  left  the  Church,  he  haw  falcoly  represented 
hlwaelf  to  othor*  and  «ald  he  wa*  »*n  a  "wneret  mission.”  Represen t( ng 
lilwLself  thon  as  a  etnff  »c*bcr.  In;  then  niKrtprcsi-nlcd  the  actions  of 
the  Church  and  it*  combers  to  others.  Gerry  has  chronically  xisrepre- 
sented  himself  and  others.  • 

EXHIBIT'S,  •- 


( 
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lie  has  spoken  out  for  LSD  and  LSD-proponed  Timothy  Leary  knowing 
that  such  illicit  drugs  are  strictly  prohibited  by  the  Church 
th ft  Church  Founder  L.  .Ron  Hubbard  has  written  against  their  usage 
$jE*?£r'l  promotion  due  to  their  destructive  nature.  Knowing  that  LRH  also 
researched  and  written  how  to  combat  the  effects  of  these  illicit 
•  Gerry  Armstrong  has  degraded  LRU's  research  and  prefers  to  promote 
research  of  Timothy  Leary. 


Gerry  .has  taken  and  sought  to  sell  Church 


property.  He  has  also 
He  also-  falsified  his 


the 


’.srita lied  to  return  Church  property  ho  obtained. 

2-;- Xr^urch  financial  records  by  failing  to  state  the  nature  of  the  intended 
fsXS fejr^has es  and  failing  to  spend  the  money  for  the. approved  items.  Records 
^•ciisy  him  show  purchases  for  personal  items  as  well  us  covering  the  exponses 
S^lSf  non-Church  companies. 

IlXsIi  Gerry  was  also  found  to  be  promulgating  false  information  about 
.%=X^f>burch,  ^ts  youncier  and  members,  lie  used  his  position  to  create  and 
tf?r*nsmit  erroneous  information  under  the  guise  of  ’’documentation." 
nfrJjsjtered  documents  have  been  found  in  his  area. 

lz'  ' 

'  Should  Gerry  Armstrong  come  to  his  senses 
apply  steps  A-K  of  HCO  PL  1G  Hay  SO  III 

Oppression  of  Scientology  and  scientologists. 

j^hese  steps  he  will  be  expelled  from  the  Church 


^i?.~:thoul  d 


and  wish  to  recant,  he 
ETHICS,  SUPPRESSIVE  ACTS, 
Should  he  fail  to  apply 
and  be  debarred.’  Should 


claim  the  label  or  the  charges  to  be  false,  he  may  request  a  Committee 
Evidence  per  the  above  referenced  policy. 


His  only  terminal  is  the  Con tinental  Justice  Chief  PAC, 


HOI  Paul  Laquerre 
Int  Justice  Chief 


Authorized  by  AVC 
for  the 


%S3tCSI:AVC:PL:bk 


cnurtcii  of  Scientology 
international 


